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BAPLICATIONS OF UNCED FOR THE GLOBAL SYSTEM ON THE
CONBERVATION AND SUSTATYABLE US OF PLANT GENETIC B

L OINTROGDUCTION

1. The 26th session of the FAQ Conference in 1991 noted that crucial decisions on
conservation and sustainable utilization of plant genetic resources would be taken in UNCED
and in the context of the Convention on Biological Diversity, and that there would be a need
for FADQ to review the outcome of UNCED in order to implement its decisions, In fact, the
issue of Plant Genetic Resources for Food and Agriculture (PGRFA) was dealt with in a
number of chapters in Agenda 21 - the programme of action agresd at UNCED in June 1992
- and also in the Convention on Biological Diversity ("the Convention™) which was opened
for signature at the UNCED in Rio de Janeiro. Many of the recommendations of UNCED
will be followed up through the International Conference on Plant Genetic Resources
{ICPGR, see CPGR/93/10) and its preparatory process. This document provides mformation
on the other implications of UNCED to aid the Commission on Plant Genetic Resources
{CPGR, "the Commission”) in addressing the internations] aspects of the relevant parts of
UNCED Agenda 21 and the Convention on Biological Diversity.

2. The Working Group of the Commission, at #ts seventh session in Octfober 1992, reviewed
document CPGR/WG/92/4, on which the present document iz based. The Working Group
recogmized that there were many compiex issues under this itern and that further discussion
by the Commission would be reguired. However there was general agreement on some issues
in principle, inter ¢lia on the need to strengthen the Global Svsiem, that the Infernational
Undertaking might be revised, and that the Commission should maintain ifs leading role on
discusgions related to PGRFA. If was agreed that any revizion or re-negotiation of the
Undertaking should be & step by step process. The Working Group agreed that the issues
identified a3 outstanding by Resclution 3 of the Nairobi Pinal Act (see para 14, below)
should be discussed by the Commission (see CPGR/SI/3)

3. The FAG Council reviewed FAO activities related fo Environment and Sustainable
Development, particularly in the follow-up of UNCED, at its 1{2nd Session in November
1992, The Council proposed the reinforcement of FAQ activities related to climate change,
biodiversity and environmental monitoring, and endorsed the priority to be given to FAG
activities related to the chapters of Agenda 21 concerned with, fwer alia, conservation and
sustainable use of genetic resources and biotechnologies. The Council requested that FAD
assurne a lead role in facilitating inter-agency coordination for the UNCED follow-up in the
mandate areas of FAD,

4. The attention of the Comunission is draws in parficular o the Convention and thosg
chapters of Agenda 21 relevant to POGRFA: Chapter 14 on "Sustainable Agriculture and Rural
Development”, which includes a programme areg on PGRFA; Chapter 15 on "Conservation
of Biological Diversity” and Chapter 1€ on “the Environmentally Sound Management of
Biotechnology”, The Commission may wish {0 give special atiention o) {1} the Resolution
on the "Interrelationship betwsen the Convention on Biodiversity and the promotion of
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Sustainable Agriculture”, which was approved as part of the Final Act of the negotiating
process: for a2 Convention on Biological Diversity; and (i) the programme element
*Conservation and susiainable utilization of PGR for food and sustainable agriculture” of
Chapter 14 of Agends 21. These two documents are provided to the Commission as
annexes to this docament.

5. Guidance of the Commissionis sought particularly on the following areas:

{ay  the best ways to respond to the specific requests of UNCED inter alia:

- for strengthening the Global System including the World Information
and Early Warning System on Plant Genetic Resources (PGR/WISY;
in situ network; preparation of the report on the State of the World’s
Plant Genetic Resources (PGR/SW) and 2 Global Plan of Action for
the Conservation and Sustainable Use of Plant Genetic Resources
(PGR/GPA}; taking further steps to realize Farmers’ Rights; and
promoting the Fourth International Technicali Conference for the
Conservation and Sustainable Use of Plant Genetic Resources for Food
and Agriculture CPGR);

e adjusting the Gilobal System on PGR, in line with the Convention on
Biological Diversity.

(b)  addressing policy issues identified as outstanding by the Nairobi resolution by
seeking solutions within the Global System to the following:

- access o pre-existing 2x situ collections;

- Farmers’ Rights.

(¢}  the role the CPGR should play vis-a-vis the Conference of the Parties to the
Convention, the interim Intergovernmental Commitiee on Biodiversity and the
Global Environment Facility (GEF);

(dy  the possible revision of the Infernational Undertalang, and/or the development
of protocols to the Convention.

. BACKGROUND: DECISIONS OF UNCED AND THE CONVENTION ON
BIOLOGICAL DIVERSITY AND THE GLOBAL SYSTEM ON PGR.

IL.A, The Convention on Biological Diversity and Complementary Resclutions
6. The Convention on Biological Diversity was adopted in Nairobi on 22nd May 1992

together with a number of complementary resolutions (see paras 14 to 18 below). The
Convention was opened for signature, and signed during the UNCED by over 150 countries.

i. The e snd 2cronym "World Information and Eardy Waming Svystem for Plant Genetic Resources
(PGRIWIS)® is proposed rather than the previously used term and acronym of "Global Information and
Eszty Wamning Systemn for Plant Genetic Resources (PGR/GIEWSY 1o avoid confimion with either the
*(Hiobal System” itself or the "Global Information and Early Warning System” on food security (GIEWS).
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The Convention which is legally binding and provides a framework for further agreements
on a bilateral base is unlikely to enter inte force before 1994 or 1995 (sec pars 15 below).

7. The objectives of the Convention on Biological Diversity {as set out in Article 1) are:
{iy the conservation of bivlogical diversity;
(iiy  the sustainable utilization of its components; and
(i}  the fair and equitable sharing of the benefits arising out of the utlization of
genetic 1esources.
The objectives are to be realized (inter alia):

(a) by appropriate access o genetic resources, and by appropriate transfer of relevant
technologies, taking into account all rights over those resources and w thoss
technologies, and

(b} by appropriate funding.

8. Three major technical aspects covered by the Convention are ex sizu conservation, in sify
conservation (including en-farm conservation of indigenous landraces), and sustainable
utilization of biodiversity. The Convention requires Contracting Parties to develop national
strategies for the conservation and sustainable use of biological diversity and for these o be
integrated into relevant national programmes and policies. It also considers trans-boundary
effects and related liability, including reports, restoration and compensation for damage %o
biodiversity.

9. The articles on access to and transfer of genetic resources, biotechnology and wnformation
are the outcome of intensive negetiaticms The Convention recogrizes the "soversign rights
of states over natural rescurces”; acknowledges that States have the authorily to determine
access to genetic resources a-nd requires the contracting Parties to create conditions o
facilitate access to them. Contracting Parties are also to facilifate access to technologies,
including biotechnology. The Convention includes provisions designed to channel besefits
to the countries that provide genetic resources, in particular developing countries:
"Each Contracting Party shall take legisiative, administrative or policy
measures, as appropriate, and in accordance with Articles 16 and 19
and where necessary through the financial mechanism established by
Articles 20 and 21 with the aim of sharing in a fair and equitable way
the resuits of research and development and the benefits arising from
the commercial and other utilization of genetic resources with the
Contracting Party providing such resources. Such sharing shall be
upon mutually agreed terms.” (Art 15.7).
These benefits are to include:
- access to and transfer of technology which makes use of those genetic
resources (Art 16.3); :
. participation in bictechnological research based upon such penetic resources
(Art 19.1};
- priority access to the results and benefits arising from such bictechnological
research {Art 15.2}.
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10, However Articles 15, 16 and 19 which deal respectively with "access to genetic
regources”, "acoess lo and transfer of technology™ and "handling of biotechnology and
distribution of its benefits® are not applicable 1o ex sitw collectons of genelic respurces
Hectesd before the entry inte force of the Convention. In fact, Article 15, m@zgz‘ag% 1 of
the Convention,. siates:. : 4 o
_ vention, e g’m&&f* *ﬁ%@*‘ﬁ&% %;’%?*%ﬁ’i'g.;
g@%ﬁ%@ﬁ %-:s & f’ E *—f*gmz;mg ?ﬁﬁ%’g as referréd to'in fhis Arvle and
Articies 16 and 19, are only those that are provided by Contracting
Parties that are countries of origin of such resources o by Partes that
have acquired the genetic resources in accordance with (his
Convention,”
”ﬁ%@& means that the provigions oo &E&?ﬁg the benefits, and for prior informed consent o
coess, do not apply 1o ex sity coliections which are located outside the country of origin and
h@g@ been soquirad priov to the entry into force of the Convention.

11, The Convention addresses the Issue of intellectual property rights {IPHs) in respect of
access to and wansfer of technologies in &ﬁzggy 16, On the one hand the Convention states
that "such access and transfer shall be provided on terms which recognize and are consistent
with the adequate and effeciive profection of IPRe” (Ar. 16.2). On the other hand the
Contracting Parties which provide genetic resources are fo be "provided access W and
transfer of technolopy which makes use of those resources (...} including technology
protected by patents and other TPRs" {Art. 16.3). Thus while IPRs may be recognized,
mechanisms might be developed to ensure that they do not g;rm%éﬁ barrier o technology
iransfer. Article 16 paragraph 3 sugzests that the multilateral fund may be used, presumably
to pay for IPR rovaities, The Convention further calls for cooperaton o ensure that IPRs
are supportive of and do nof nun mw‘?? to the objectives of the Convention {Ast. 16.5). The
Conveniion does not specifically refer to plant breeders’ rights.

12. The Convention does not address the issue of intellectual property rights with respect to
access to genetic resources themselves. However, it fﬁ{:@m reguire (ontracting Parties "o
creaie conditions to facilitate scoess fo genetic resource 43:*5 not to Hnpose restrictions that
run counter to the objectives of the Convention” {Art. 15.2).

13, The Convention esiablishes that developed couniry parties will provide new. aﬁﬁ
additions] fnancial resources o ensgble developing country parties © meet the "agresd
incremental costs” necessary for implementation of the Convention {Art. 20.2) and %i?ﬁ;ii a
financial mechanism will operate within 2 "democratic and ransparent system of governance”
(Art. 21.1). The financial mechanism “shall function under the authority and guidance of,
and be accountable o, the Confersnce of the Parties” (Art.21.1). A number of important
matters have been left open for decision by the first meeting of the Conference of the Parties,
including to “determine the policy, ﬁgi)ﬁg and orogramme priorities, as well as é&i&iiéﬁ
criteria and guidelines for eligibility for access to and wiilization of financial resources”
{Art.21.7) and decision on the institutional structure that will operate the financial mechanism
(Art, 21.1). Provided that it is restructured o satiafy the provision laid out in Asticle Z1
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including the criteria of democracy and transparency, the GEF (mera 27
interim Dnancial structure ‘é&ﬁ ?;—%}

ef@%@:ﬁ* e Biodiversity and the

¢ e Conférsnoe, for the Adoption
af i&a ;&gm&é Te r:i: of rEitY 3% part of the Final Act of the

Conference in Nairobi o _ w0 hersafier as Resolution 3 of the
Natrobi Final Act). This ffjﬁ%@é@% fﬁi’i?%mzas the %ﬁ%gﬁ%ﬁ% of plant and animal genetic
resources for gzzmma%m agricultore and notes thal UNCED ad agfmé on & %‘%&fﬁ%ﬁf of
measures as part of Agenda 21 incloding the strengthening of the Global System for the
Conservation and Sustainable Use of PGRFA and s adiustement in line with the outcome of
the ﬁ%g@&&ﬁ%ﬁ& of & convention on biclogica! diversity. Resclution 3 of the Nairobi Final
Act also "urges that ways and means be explored to develop complementarity and
cooperation between the Convention on Bislogical Diversity and the Glohal Syﬁzﬁm I
"The resolution also noted the "need 1o seek solutions o @ﬁizfﬂéﬁg matiers conceming plant
genetic resources within the Global System for the Conservation and Sustainable Use of Plant
Genetic Resources for Food and Agriculture, in particular:

- access to ey site collections not acguired in aocordance with this Convention: and

- the question of farmers” rights.”

15, Other resolutions cover matters related w the provisional implementation of the
Convention prior to is formal entry into force. The Convention will enter into force once
it has been ratified by 30 countries. This is unlikely 1o be before fate 1994, The first meeting
of the Conference of the Parties must be held within one vear of enfry into force and is
therefore likely to take place in 1995, A Resclution on “International Cooperation for the
conservation of bislogical diversity and the sustainable use of its components pending the
eniry into force of the Convention on Biological Diversity” (referred fo 2¢ Resolution 2 of
the Nairohi Final Act) provides for an "Intergovernmental Commitiee on the Convention on
Biological Diversity” (ICBDY) to provide policy guidance on the implementation of the
Convention prioy {0 its coming info force and the first mesting of the Conference of the
Parties, The designation of the permanent secretariat *from amongst those existing competent
interpational organizations® is left to the first meating of the Conference of the Parties. The
interim secrefariat will be provided by UNEP which is requesied "o sesk the full and active
involvement of FAQ and UNESCO in the establishment and sperations of the interim
secretariat”. Resolution 2 also invites (in point 8) the secretariats of malor international and
regional %ﬁ%“ii‘i}ﬁméﬁ%, conventions, agreements and organizations to provide information to
the ICBD on their zotivities,

%, »e
4

16. Resolution 2 of the Nairobi Firal Act also supgests that the ICBD shonld consider infer
alia: :

(a2} assistance (o povernmenls in the preparstion of couniry studies: () (o identify

components of biclogical diversity of importance im ifs conservation and (L.}

sustainable use (.}, () w0 identify processes and sctivities %!Eg%@?; have or ave hikely

o have an adverse impact on %%géé}géw%% diversity; {ii5) to evaluale the potential

soonomic implications of the conservation of biological diversity and of the
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sustainable use of biological diversity and genetic resources, and to ascribe values to
hiological diversity and genetic resources; (iv) fo review and, where appropriate,
suggest revision of the draft guidelines for country studies on biological diversity; (v)
io identify medalities for providing support to countries {..) undertaking studies.
o} {..) preparation of an agenda for scientific and technological research mcmémg
o g}&sﬁg‘%ﬁ% inghtutional arfﬁﬁgemmzs ad imerim (.0 :

7. With reference to biotechnology, Resolution 2 of the Nairobi Final Act also suggests that
the IUBD should consider inter alia:

{cy  the need for and modalities of a protocol setting out appropriate procedures including
{..} advanced informed agreement, in the field of safe transfer, handling and use of
any Hving modified organism resulting from biotechnology that may have adverse
effect on the conservation and sustainable use of biological diversity;

{4y modalifies for the transfer of technologies, in particular to developing countries,
relevant to the conservation of biological divefsit:y and the sustainable use of its
components, as well as technical cooperation in support of national capacity-building
in those areas,

18, Ancther RBesolution agreed as part of the Nairobi Final Act, Resolution 1, on "Interim
Financial arrangemenis® invites the GEF to undertake the operation of the financial
mechanism for the Convention prior to its entry into force (and until the first meeting of the
Conference of the Parties) and calls upon international financial institutions and UN agencies
i provide financial and other resources for the provisional implementation of the
Convention.

I1.B. Decisions of UNCED, including Agenda 21

16, Agenda 21 -- a comprehensive set of programmes of action to promote sustainable
development - was agreed 2t UNCED. While non-binding, Agenda 21 is an important
document representing a consensus of the world’s governments, Intergovernmental and non-
sovernmental bodies were also involved in the preparatory process leading to UNCED,
including the elaboration of Agenda 21. It is likely, therefore, that Agenda 21 will form the
basis for action on sustainable development into the 21st Century, and a plan for the work
of the UN agencies in this area. The main parts of Agenda 21 which deal with PGRFA are:
Chapter 14 on “"Sustainable Agriculture and Rural Development”; Chapter 15 on
*Conservation of Biological Diversity" and Chapter 16 on "the Environmentaily Sound
hanagement of Biotechnology”. At UNCED it was agreed to set up a “"Sustainable
Drevelopment Commission” to monitor the implementation of Agenda 21 (see para 26,
below).

20. Chapter 14 on "Sustainable Agriculture and Rural Development" (SARD) includes
programme areas on plant and animal genetic resources. The Programme Area on
"Conservation and sustainable utilization of plant genetic resources for food and sustainable
agriculture” contains programmes of action at national and international levels. At the
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national level, Agenda 21 promotes the objective, not later than 2000, of adopting policies
and of strengthening or establishing programmes for in sitw, on-farm, and ex situ
conservation and sustainable use of PGRFA, integrated into strategies and programmes for
sustainable agriculture including crop diversification. At the international lgvel, Agends 21
méze:aiss Q&a{‘ thg appmgna@ United ?Ea:sms agm&es aﬁé gggmﬁa% @fgwmgﬁ@m g?%{;sﬁ%é

%&wamﬁs f’ﬁr Food 3ﬁ€§ &gﬁcﬁitﬁm {?GRFA} i}y mfer zzfmt mmaﬁg %iiﬁ §£¥&§§§f§$ﬁ%

of the World Information and Early Warning System on PGR (PGR/WIS) to facilitate the
exchange of information; developing ways to promote the transfer of environmentally sound
technologies in particular to developing countries; and taking further steps to realize Farm
Rights; developing networks of PGRFA in in situ protected areas; preparing periodic Siate
of the World Reports on PGRFA and a rolling global cooperative plan of action on PGRFA;
promoting the fourth International Technical Conference on PGR 1o adopt the firgt PGR/SW
and PGR/GPA, and adiusting the global svstem to bring it into line with the Convention on
Biological Diversity.

21. Chapter 15 on "the Conservation of Biological Diversity” is an outline of & plan of action
on overall biodiversity which complements the Convention and has cross-references to the
more detailed programmes on genetic resources in Chapter 14. Included in the list of
objectives of the programme area are: sharing of the benefits derived from biodiversity;
recognition of traditional methods and knowledge; and implementation of methods for the
safe use of biotechnology.

22. Chapter 16 on "Environmentally Safe Management of Biotechnology” outlines obiectives
and activities in five programme areas, one of which is “"Increasing the availability of food,
feed and renewable materials"., The text includes a recommendation for international
cooperation on matters related to "rights associated with intellectual property and informal
innovations, including farmers” and breeders’ rights; access to the benefits of biotechnology;
and biosafety”. With reference to the latter, the text states that "there is a need for further
development of internationaily agreed principles on risk assessment and management of all
aspects of biotechnology, which should build upon those developed at the national level”,
Chapter 34 also emphasizes the importance of access to and transfer of environmentally
sound technology and the need to explore the concept of assured access for developing
countries of such technology in its relation to proprietary rights.

23. Chapter 11 on "Combatting Deforestation” calls for measures o ensure the conservation,
in sisue and ex situ, of forest resources and the sustaingble utilization of forest biological
diversity. It contains recommendations to promote research on forest biodiversity, Inciuding
on the tradiional uses of forests by local populations and indigenous peoples, to consolidate
information on forest genstic resources and related biotechnology, o survey local zhd
indigenous knowledge, and to increase the value derived from forests by the managed supply
of genetic materials.
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24, Agends 21 also mentions conservation of genetic rescurces or of biological diversity in
ﬁf%eﬁ context ﬁé‘ ,,meﬁ and apricufiure in the progmmme areas dealing with mm%}giimg fand
irorae areas {Chapter 123 and in mountain areas (Chapter 13). It recog

E&ﬁ&zﬁ“ aress 2% an é“‘%g‘%m“? source of biclogical diversity and calls for the p{%}mﬁ@g af
genetic resources i Siw E}y maintzining and esiablishing ?‘f’ﬁi@ﬁiﬁsﬁ aress and improving
rititional faming mfg%:z% g well §§ ﬁgzgh%g%%ﬁg 33@2%%% for evaliatng e gz@%:%ﬁ%gz
value of the resources.

25. According o Chapler 23, the commitment and genuine invelvement of all social groups
wiil be criical o the effective implementation of Agendsz 21. The importance of the
knowiedge of women in natural resource management is singled out in Chapter 24, Chapter
3 on "Combatting Poverty” calls for the empowerment of local communities in managing
resources. It recognizes that environmental policies for the conservation of resources must
also take due account of those who depend on the resources for thelr Hivelihoods. It proposes
that povernments should tske measures 1o support research on the integration of traditional
methods of production, and (o integrate informal seclor activities into the economy. Chapter
35 promoies the integration of "tradidonal” and “advanced” science. Chapter 32 emphasizes
the nesd for g "farmer-centred approsch” as "the key 1o the stsinment of g%ﬁﬁiﬁiﬁaﬁ}ﬁﬁy , and
Chapter 26 stresses the role of indigenous populations.

Inseinrional Morrers.

26, At UNCED it was agreed that the UN Secrstary-General would set up a high-level
“Sustainable Development Commission” which would report to the General Assembly and
t the Foonomic and Secial Council Countrles would report o the UN Sustainable
Development Commission on progress and Hmits o progress on the implementation of
Agenda 21,

Funding Mechanisms

27. No new funding mechanisms were agreed at UNCED, although developed countries did
declare an intention fo increase development assistance. Several developed countries also
piedped that they would contribute to the replenishment of the Global Environment Facility.
A modified GEF might become the permanent funding mechanism for the Convention on
Biological [Hversity {see para 18, above).

28. The Global Environment Facibity, currently in a pilot phase, provides financial rescurces,
additional o regular official development assisiance, to develeping countries for projects and
programmes which generate global environmental benefits in four areas: biclogical diversity
conservation; combatiing pollution of temaetonal waters; combatting gichal warming; and,

through the infenim fmé for the Montreal Profocol, protection of the ozone layer. It is
manaped by the World Bank in association with UNDP and UNEP — the three implementing
agencies, and guided by a Participant’s Mesting of donor countries. The pilot phase ends at
the end of 1993 |
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29. The GEF is currently being resiructured 3o that it:.can become the funding mechanism
te cover the agreed incremental costs of meeting global environmental objectives s envisaged
in Agends 21, Chapter 33, 1t is forseen that the restructured GFF will be governed by a
F&ﬂi@ﬁgﬁ&ﬁ?% &mmiﬁy of couniry fﬁg@s@fﬁaﬁ%ﬁ? open 1o unlversal membership, with a

interests of both. a%g%r g;wg g‘:@zmirﬁ@ ggzé donor

ﬁi}ﬁfﬁi‘ﬁé‘ﬁgﬁ ﬁf ?ﬁ:ﬁ;ﬁé% o the &}@ém@ on Bivlogieal ﬁmﬁm% i has Bein gg
other relevant agencies, which mcludes FAQ, would be increasingly involved a3 ¢
or execuling agencics in GEF activities,

IL.C. The Glohat System for the conservation snd wiilizetion of PGR

30. In recent years a broad infergovernmental cossensus on plant genelic resources has
emerged. This is due larpely o the work of the Commission on Plant Genetic Resources
{CPGR)Y, successive sessions of witich have contributed {o building 2 Global Sysier on Plant
Genetic Resources and to facilitating its operation. The objectives of the Global System are
to ensure the safe conservation and promote the unrestricted availability and sustainable
utilization of plant genetic resources for present and future generstions, by providing a
flexible framework for sharing the benefits and burdens, The System covers the conservation
(ex sitw and in sing and utilization of plant genetic resources. The basic institutional
components of the system are () a flexible framework, the International Undertaking, and
(i) a unique intergovernmental forum, the Commission. A financial mechanism is also
envisaged to facilitate the implementation of an agreed Global Plan of Action. Until such a
‘mechanism is established, a small fund {the International Fund for Plant Genetic Resources)
is operated by the FAO. Other elements of the Global System, some of them under
development, include a World Information and Barly Warning Svstem (PGR/WIS), Networks
of Ex sits Base Collections and In sits Conservation Areas, periodic publication on the Siate
of the World’s PGR (POR/SW) and the preparation and periodic updating of a rolling Global
Plan of Action on PGR (PGR/GPA).

Previous Dhiscussions of the CPGR on Biodiversity,

31. At its fourth session, the FAOQ Commission on POR considered the document "Biological
Diversity and Plant Genetic Resources” (CPOR/9L/9) including the ?@%iﬁéﬁzy of {i}
transforming the Internationsl Undertaking into a legaily hinding instrument and (i) widening
the mandate of the Commission to become 3 "Commission on Biological Diversity for ?@3@
and Agriculture”. The Commisslon {(and subsequently, the FAD Council, both mesting prio

to UNCED) agreed that it was premature to transform the Internationsl %ﬁéﬁm,ﬁg o ?@R
into a binding legal agreement, The Commission, however, considered that it might be
appropriate for the Undertaking 1o become 2 ?ﬁ"{?zﬁi{}g to the Convention on Biological
Diversity in due time and after appropriate modifications had been made. The Commission
{and subseguently the FAO Council) agreed thal the widening of ity mandate to include (i
livestock genetic resources; (i) all genetic resources for food and agriculture including
aguatic resources; or {iil) all biodiversity might make the Commussion’s task iess mansgeabls
and dilute its effectiveness, Therefore, it was decided not to widen itz mendate for the ime
being.
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[11 9 M@R IMPLICATIONS Q? i}’NCEi) FOR

32. Agenda 21 is 2 programme of action for the 21st Century agreed by consensus by about
180 countries, though not legally-binding. It recognizes the z@eﬂ&ty aﬂé special character of
FGREA, giving thirm the stats of & compréhiensive “programme arég”

recognizes the exisience of the Global System, but mﬁmmﬁs its strengthening, and Has
suzgested the adjustment of its components where necessary. Agenda 21 proposes actions at
the national and international level and makes specific reference to a number of components
of the Global System, such as the World Information and Early Warning System, the in situ
network, the State of the World’s PGR report and the Global Plan of Action, and supports
the convening of the Fourth International Technical Conference on PGR. Thus the present
and proposed programmes, projects and activities of the Global System are fully consistent
with Chapter 14 of Agenda 21, and indeed fully supported by Agenda 21.

33, The Convention on Biological Diversity, on the other hand is a legally binding agreement
with its own Governing Body which will play a significant role in determining policy on PGR
in the future. If treats PGRFA not as a separate entity, but as a part of biological diversity.
It is not 2 comprehensive programme of action, though some of its principles provide a
framework for actions o conserve and to utilize biological diversity, The main implications
of the Convention are at the policy, legal and institutional levels. Here the issues which need
¢ be addressed within the Global System include not only those already covered by the
Convention, but also those identified as outstanding matters by the complementary
Resclution. Ar the practical level, however, the Commission should also consider how the
Global System can sssist countries in fulfilling their commitments under the Convention.

34, Thus three major impHeations of UNCED for the Globa! System may be distinguished.
Firstly UNCED, in particular Agenda 21 Chapter 14, calis for the development and
implementation of programmes of action for the conservation and sustainable utilization of
PGRFA. Secondly, policy areas in need of development are identified, particularly on the
guestions of access to existing ex situ collections and Farmers’ Rights. Thirdly, there is a
need for the Commission on Plant Genetic Resources to look at the instintional andd legal
implications of UNCED, particularly how the International Undertaking relates to the
Convention, and the relationship of the CPGR to the Conference of the Parties to the
Convention. In this section, the implications of UNCED for the Global System are examined
undder these three headings.

HI. A, Programme, Projects and Activities

35, The main implications of UNCED at the level of programmes, projects and activities are
{i) w proceed with the development of the Global System as previously agreed by the CPGR
and as outlined in Agenda 21, Chapter 14, and (ii) to assist countries in meeting their
commiiments under the Convention in areas relevant to Food and Agriculture. Some of the
relevant activities of the Global System are reviewed in this sub-section,

Y Agenda 2t potonly
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Hational Level

36. In the programime arca on PORFA of Agenda 21 {Chapter 14} the regeneration and
duplication of existing ex siru collections and the coilection and study of useful planis are
listed amongst. the chjectives {pam 4. 5?{&33 vand promoting stilization including crop
divetsifioation are anongan e proposed activities (14.58:59). & number of sctivities under
the Global Systent contribute o these objectives and activities gﬁﬁ:‘rmﬁaﬁg the development
of in sim setworks of  conservation areas (including the on farm conservation and
improvement of traditional landraces and the on farm conservation of their wild relatives,
espacially in the Vavilov centres of diversity) and of ex siu networks of genebanks. Through
its regular programme and field projects, FAO assists developing countries mainly through
collaboration with nations! and sub-regiona! institutes and networks, Technical standards for
genebanks, intended to minimize loss of genetic integrity in sced accessions during storage
and regeneration, have been produced by IBPGR and FAD, Revised standards are being
presented to the Commission, The standards will be updated from time to time to reflect the
availahility of new techniques in seed storage.

37. Both Agenda 21 and the Convention give greal importance to developing and
strengthening institutional capacity, particularly in developing countries, and 10 training and
human resource develonment. Genetic Resources are useful mainly for those countries and
institutions which have the technical, economic and human capability to utilize them through
plant breeding and seed production, including through farmer-improvement and the new
biotechnologies. It is therefore a basic objective of the Global System to strengthen both
conservation and utilization capabiliies in developing couniries. FAO coliaborates with
various institutions as appropriate: IBPGR for conservation, TARCs and MNARs for
management and utilization; and UNEP, UNESCO and TUCH in work related to in situ
conservation and ecosysiem management.

38, The Fourth International Technical Conference on the Conservation and Sustainable Use
of Plant Genetic Resources for Food and Agricuiture (JCPGR) reguested by Agenda 21 of
UNCED will be convened in 1995 by FAO, and will provide for the development info
programmes, projects and sctivities of many of the recommendations at the national Jevel
contained in Agenda 21 and the Convention on Biodiversify on matiers related to PGRFA,

ingernarional Level

3%, Agenda 21 calls for the strengthening of the Global System, imser glic by the
development of PGR/WIS. FAD is reorganizing the FAQ Seed Laboratory as the Plant
Genetic Hesourcey Information and Exchange Unit, and expanding (e Sead Information
System into the World Information and Barly Warning System on PGR in accordance with
the International Undertaking (A7, L)), This Unit will draw upon information from the
FAO Forestry Department and IBPGR amongst others, POR/WIS iz infended to be 2
dynamic, constantly updated database of databases. Not all information will be held centrally
by FAO; instead FAQ will enter into collsborstive agreements with other appropriste
organizations holding relevant information, The Farly Warning System will form part of the
POR/WIS will draw rapid attention to hazards threatening the operation of gencbanks holding
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base collecuons, and o the loss of plant genetic diversity throughout the world from both
natural phenomena and human activity, including economic development.

44, In scoordance with the decisions of the CPOR and in support of the request in Agenda
21 1 "deveiop subsegional, repional; and giohal networks of POREFA in s itk protected
aress®, 2 pilot network of in sie conservation aress is being set up, including on-farm
gonservation of semi-domesticated crops and primitive cultivars nurtured in farmers’ felds
and used by locsl communities, This complements ex sity collections and existing in situ
protecied areas. The priorify of this approach is to maintain genetic variability of target
species within 2 mossic of economically and socially acceptable land use options. Pliot
studies zre sl vnder way on the compatibility of sustainable forest management and in situ
conservation of species being harvested.

4£1. In '«%g;: cordance with the International Undertaking (Art. 11) the Commission apreed at its
Third Session in 19 ’%1 that FAO should prepare a periodic report on the State of the World's

POR {?@%%?%%ﬁ% as the basis on which it might make reasoned policy decisions. The first
POR/SW will be produced as part of the preparatory process of the Fourth Intemnational
Technical Conference on POR . This will be the basis for the development of a global plan
of action for the conservation and sustainable utilization of PGRFA (PGR/GPA) which will
be updated *agﬁmﬁg T""%w convening of the International Technical Conference and the
preparaiion of PGR/SW and PGR/GPA are all called for in Agenda 21,

i1L.B, Policy issues,

b

iZ. The Convenbion attaches much Importance to the question of access to genstic resources,
ut dos 0o z:z;:;;zi;r PrOVISIOnS governing access o existing ex situ collections. It provides
for &%—;mg benefits derived from genefic resources but does not mention the concept of
Pary ?@%ﬁ 5. These two issues were identified by Resolution 3 of the Nairobi Final Act
a8 Toustanding maliers” io which solutions should be sought within the Global System (see
%},. These two related policy issues are examined in this sub-section.

Access to Genetic Resources

45, Un the sublest of access o genelic resources, the Convention reaffirms "the sovereign
rights of States over their natural resources” and states that "the authority to determine access
w0 genetic resources rests with the national governments and is subject to national legisiation”
{Art.15.1). However the Convention elaborates on thiz basic point of departure in three
important ways, Firstly, i states that Parties "shall endeavour 1o create conditions to facilitate
access to genstic resources” and “not to impose restrictions which run counter to the
obiestives of this Convention” (Ar.15.2). Secondly, it strengthens the power of Parties to
implement thelr soversign rights to defermine access by requiring that sccess “shall be
subsject o prior informed consent” of the country providing the resources (Art. 15.5) and that
*acoess, whers granted, zhall be on mutually agreed terms” (Art.15.4) Thirdly, the
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Convention provides for the sharing of benefits derived from genstic resources with the
country of origin, or the country providing such resources where they have been acquired
in accordance with the Convention (Arts. 15.7, 16.3, 19,1, 19.2).

44, The right o deterimine Sccess o ex sl collestions (other than those in countrids of
origin) - depends upon whether or not the resources were acquired in accordance with the
Convention. It appears thaf sovereign rights over “natural resources” {Art.15.1) do not
include resources which are "natural” (o other Parties. For countries holding pre-existing ex
siru collections and others which have not been acquired in accordance with the Convention
» the Convention does not provide for access to be controlled by prior informed consent, nor
for a share of the benefits derived from such resources. Resolution 3 of the Nairobt Final
Act (see para 14) considered that "access o ex situ collections not acquired in accordance
with this Convention” i3 an "outstanding matter” for which solutions need to be sought within
the FAC Global System,

45. This exclusion of pre-existing ex sim collections could be interpreted in a number of
ways including:

{i} that these genetic resources are outside the Convention and since most of them
were collected on the general understanding that PGR were the heritage of
mankind, these resources should continue to be fresly available, with or without
a giobal compensalory mechanism;

(i} that thess genstic resources are outside the Convention and therefore the host
country can legislate on ownership and conditions of access;
{iii} that since Parties to the Convention can provide only those genefic resources

originating in their own countries or acguired under the terms of the Convention,
that permission of the country of origin is required for the release of genetic
resources from pre-existing collections,

46. There are difficulties with each of these interpretations. The first interpretation has the
advantsge of promoting free exchange of gﬁ%ﬁ%i‘ mater 5 ?““ﬁ‘é’@*fﬁh if no provision is made
for benefits o be g?m with the countries of ongia {e.g, collectively in case they cannot
be identified) this would permit "free néing”, not consistent with the spirit of the
Convention; during the negotiations access to the benefits derived from genelic resources was
seen 23 2 reciprocal benefit to access to genetic resources. The second interpretation would
give all rights over the genetic material in genebanks to the countries hoiding them regardless
of where and how these resources have been collected/oblained, which is also against the
spirit of the Convention, The third interprefation has thres major difficulties: the Convention
is not refroactive {international law is not refrosctive unless explicitly so stated); it is
impossible, in many cases, to identify individual countries of origin; and it would lead to
major restrictions on the "i@w of germplasm.

47. In considering solutions fo the issue of access to existing ex sizu collections, three points
should be borne i mind. Firstly, whilst most of the world’s Jarge genebanks are either
located in the industrialized countries or are part of thé CGIAR network of TARCs, the




material in them has been collecied from all parts of the world with most of the accessions
originating from developing counines.

48, Secondly, that %f%ﬁ‘ fe in most cases there is an sbsence of clearly defined international
lepal aprerments gOveIning a0oess 1o me-existing £ sim coliections, the conoepd of "heritage
of mankind” %amaﬁj}a 1i¢ down in the Intemational Undertaking agreed in 1983, was the
prevailing principle. Article [ includes the following: “"This zggtff%bﬁa%:mg is based on the
universally accepted principle that plant genefic resources are & heritage of mankind and
conseguently should be available without restriction”. Furthermore, many of the IARCs of
the COIAR sysiem have emphasized that geretic materials in their genebanks are held in trust
for the benefit of the world community, and/or of their clients.

49. The third peint to be borse in mind is the practical difficalty of identifving countries of
origin. In many cases, it is impossible to do so. In other cases resources can be found in
more than one country, and so none can effectively control access or derive benefits through
bilateral agreements. Further, the presence of a large number of genetic resources in pre-
azzgi:mg ex situ collections effectively a%ﬁ&fmmss control on access by countries possessing
them in in site %?‘{imé}%

50, There is a need 1o develop solotions 1o the issue of access to ex sifu coliections, as well
as to the related issue of sharing the benefits and realization of Farmers’ Rights. Such
solutions should be compatible with the obiectives of the Convention and of the Global
Systemn, that is they should be eguiteble, contribute to the conservation and sustainable use
of plant genetic resources, facilitale access (in a way which is as free of restrictions as
reasonably possible) and provide for sharing of the benefits derived from the genetic
resources with the countries of origin. Any proposed mechanisms should also be efficient.

51. A number of options within the (Global System might be explored. They are not mumally
exclusive. Actions which could contribute to the aims above {all into two types:
{In practical steps, such as:

- facititation of bilateral agresments between countries of origin, where they
can be identified, and countries holding ex site collections for the sharing
of benefits (see parg 372 below);

- establishment of agreements between FAQ and the owners of genebanks,
including on access, along the lines of the "Basic agresments” (see pra
53 below);

{23 facilitation of a comprehensive agreement concerning access 0 ex sitw collections,

possibly including mechanisms fo compensate countries of origin (see pars 54

below).

572, The Convention makes provision for bilateral agreements between countries of origin and
holders of genebanks concerning future collection of genetic resources, Similar agreements
might be reached, by mutual agreement, for pre-existing coflections, wherz a wrue country
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of origin can be identified. Such agreements, for which the Global System might provide
zssistance, could include provisions which imter alia:

- guarantee access by the country of origin to the genetic resource in the genebank;

- facilitate possible arrangements through which the country of origin gets a share of the
benefits derived from the eventual utilization of the genetic resources, ﬁiﬁﬁéé’ ézm‘:ﬁig, or
Via the cotintry or institution %;aidmg the geretic resource ex sitie. '

The “germplasm transfer agreements” proposed by the CGIAR might be explored as a
possible useful model for these agreements. However, the problems identified above (para
49}, including difficulties in identifying unigue countries of origin should be recognized. The
potential proliferation of bureavcratic regulations which could result in severe restrictions on
access, should be borne In mind.

=

33, Access to genelic resources in ex sifu collections might be further promoted through
“Hasic Agreements” or similar agreements, under the umbrella of the Undertaking, FAQ has
begun communications with countries to set up an international network of base collections
in genebanks under the auspices or jurisdiction of FAQ. Arcund 30 countries have indicated
a willingness to place "designated germplasm™ within their genebank collections under the
auspices of FAOQ, vsually while retzining ownership of them. "Draft Basic Agreements” have
been drawn up which recognize the International Undertaking and include the provision that
the country concemed "undertakes to make the designated germplasm available when
necessary for the purpose of scientific research, plant breeding or genetic resourcs
conservation, without restriction (..} either on mutually agreed terms or free of cost.”
Stmilar agreements are being discussed with some of the TARCs of the CGIAR. Such
agreements could contribute to formalizing the “"trusteeship” status governing many of the
IARCS collections.

34. A comprehensive agresment on access might be reached by the Commission in

consultation with the Conference of the Parties to the Convention. ¥ would guarantee free
access fo genetic resources in pre-existing ex sfrw collections in return for & compensation
?’E&Q%}aﬁzé?‘ﬁ to ?ﬁ’@%!éﬁ‘ a share of the benefits on 2 collective basis, sspeciaily to developing
countries, considering that most of these genetic resources have their origin in them. An
international fund, vet 1o be established, such as the one envisaged in FAQ Resolution 3/91
might provide a suitable mechanism,

53. To place these measures within a more comprehensive framework the International
Underiaking could be revised to include a new agreement on access as well as the
development of & compensation mechanism o implement Farmers” Rights as envisaged in
FA(’s Resolution 3/91 (annex 3 of the Undertaking). To ensure compatibility, the revised
Underizking could become a protocol of the Convention. This, twogether with grester
institutional cooperation, would facilitate efficient and coordinated use of funding
mechanisms,
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Farmers™ Rights
56. The concept of Farmers’ Rights is defined in FAO Resolution 5/89 (the second annex

o the ‘i}'mﬁemkiﬁg) as righ%:s arising from the past, present and future contributions of
1S in gﬂzzseﬁmg, zm@m&zzﬁg ami ma?gmg a&aﬁa@%@ p%am gérmg respurces § };} "E“‘%}g

s&agﬁg tim the &eﬁi way % §E‘ﬁ§}§ﬁ¥'§€ﬁi Faz‘fﬁ%ﬁfg E%ig%%g is 253 ensure %‘%&ﬁ @easgmmg
management and use of PGR for the benefit of present and future generations of farmers.

57. The 1991 FAQ Conference agreed with the recommendation of the Fourth Session of the
CPGR that: "Farmers’ Rights will be implemented through an international fund on plant
genetic resources which will support PGR conservation and utilization programmes,
particularly, but not exclusively, in the developing countries;” and that "the resources for the
international fund, as well as for other funding mechanisms, should be substangal,
sustainable, and based on the principles of equity and transparency”™ (Resolution 3/91). The
{onference also agreed that the nature and size of the fund needed to be further discussed
in the light of the decisions of UNCED (C91/Rep para 103).

58. Chapter 14 of Agenda 21 recommends that one way by which the Global System should
be strengthened is by "taking further steps to realize farmers’ rights™. Chapter 16 on “the
Eanvivonmentally Safe Management of Biotechnology” includes a2 recommendation for
intermational cooperation on matiers related to "rights associated with mts}iﬁsmai property
and informal innovations, including farmers’ and breeders’ nghts”.

%9, The Convention does not contain any explicit reference to Farmers' Rights, though it
does contain provisions for the sharing of the benefits derived from PGR. It also calls on
Parties to “respect, preserve and mainisin knowledge, innovations and practices of indigenous
and local communities embodying traditional lifestyles relevant for the conservation and
susizinable use of biological diversity and promote their wider application with the approval
and involvement of the holders of such knowledge, innovations and practices and encourage
the equitable sharing of the benefits arising from the utilization of such knowledge,
innovations and practices” {Art. 8(5)). Complementary Resolution 3, agreed alongside the
text of the Convention at Nairobi, identified the question of Farmers’ Righls as an
cutstanding issue to which solutions should be sought within the FAOQ Global System.

0. Implementation of Resolution 3/91 will contribute to the realization of Farmers’ Rights.
By providing funds for the conservation and utilization of PGR in countries of erigin, 1t
could also contribute to realizing a comprehensive agreement on access fo existing ex sim
collections which would maintain free access to these collections,

61. In tight of the decisions of UNCED and the Nairobi Final Act, and in line with FAO
Resolution 3/91, the Commission may wish o consider:

- what measures need fo be taken to implement Resolution 3/51;

- what further action should be taken.
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HEL, Institutional and Legal

62. The UNCED process has led 1o the establishment or elaboration of 3 set of new
institutions and instiutional mechanisms, The Commission should consider how best the
Commission can advise and assigt these new bodies and facilitate thelr functioning while
avoiding wasteful duplication of effort, The main inler-governmental institutions relevant o
the conservation and Susiainable use of plant genetic resources are listed in the following

tabie.
Sustainapie Develapment Agends 21 Wil be get up i 1992 - To be defined
Commission High level meporiing io
UNGA/BCGSOC
Conference of the {onvention oa First mesting in 94795, Soientific snd Technical
Parties, TBL Bustogioal Diversity HCBD will operate in Advigory Commities
interim {(STALY
Participant’s Assembly, Globa! Environmental Being formalized Scientific and Technical
GE¥F Facility Advisory Pasel (§TAP
CPGR International Uperational; Subsidiary Waorking Group.
' Undertaking & Gilobal to FAG Counell &
Systern PGR Conference

83. Cooperation is required in programme development; financing; and legal areas drawing
upon the comparative advantages of the relevant institutions. All these will have institutional
implications. In some cases, it will be some years before some institutions come into full
operation, and interim arrangements will be used initially; modes of cooperation will need
to be flexibie in order to adapt to this changing situation. In all forms of cooperation the
special role of FAQ and of the CPGR in plant genetic resources of relevance to food and
agriculture should be stressed. Given that the Convention is a legally binding instrument
which encompasses all biological diversity inciuding PGRFA, cooperation with the
Conference of the Parties of the Convention on Biological Diversity and with the interim
intergovernmenial Committee on the Convention on Biological Diversity (ICBD), will be
particularly relevant to the CPGR. In the follow up to Resolution 2 of the Nairobi Final Act
{see para 13}, FAQ has indicated that it ig willing to assist in the follow-up and
implementation of the Convention and to particiapie in the interim secretariat, within the
context of its mandate and within the limits of its available resources. The Commission may
wish to give special attention to this matter,

64. In wrms of programme development, the CPGR will take the lead role in elaborating 2
Global Plan of Action on PGEFA, based on the relevant programme area of Agenda 21, and
consistent with the objectives of the Convention, Mew arrangements for funding will be
required to finance the POGR/GPA as well as 1o implement farmers’ rights. The options of
psing a new “window” in the GEF, or part of the fund for the Convention (which itself will
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probably be 2 "window" within GEF) could be explored . A common legal framework might
be established by integrating the International Undertaking and related agreements into the
Convention. The Commission may wish to consider the option of transforming the
Undertaking into a protocol of the Convention.

63 Ai ihe m&ﬁ%&wn&i level, the C&mmzssz{m ss:;aié pmﬁé@- g&%;zy advice to ﬁz& iﬁ@ﬁf@f&ﬁﬁ%
of the Parties of the Convention on matters related to PGRFA, and to the Participants’
Assembly of the GEF on funding of PGRFA projects. These processes would be facilitated
once the PGR/GPA has been agreed. The Commission might report to the UN Sustainable
Development Commission (through the FAQO Conference) on the elaborstion and
implementation of PGR/GPA -~ as the relevant part of Agenda 21.

€5. In considering the role of the CPGR in the post-UNCED environment, the Commission
may wish to bear in mind the following points:
- that while the CPGR is 2 subsidiary body of FAO, the Conference of the Parties

of the Convention on Biological Diversity will be a fully independent body with

its own secretariat;

- that while the CPGR is an open body of which all FAC member siates may
hecome members (regardless of whether or not they are dgnatories o the
Undertaking), membership of the Conference of the Parties will be limited to
those countries which will have ratified the Convention. However, membership
of the interim arrangement (i.e. ICBD) will be open to all couniries.

IV, IMPLICATIONSE FOR THE COMPONENTS OF THE GLOBAJ SYSTEM,

IV.A. Implications for the Commission on PGR

67. The 26th Session of the FAQ Conference in 1991 “recognized that the Commission on
Plant Genetic Resources was the only intergovernmental body in the United Nadons System
addressing a large portion of the world’s biological diversity”.

68.The imp&amm%%ﬁém of Agenda 21 and of the Convention on Biological Diversity are
likely to require greater and more frequent cooperation between the Commission on Plant
Genetic Resources and other relevant intergovernmental bodies. Thiz may require 2
strengthening of the role of the Working Group which represents the Commission between
its biennial meetings, including fjﬁ%‘i%}meﬁi of mechanisms to facililate ‘technical
participation from member countries,

69. The relationship hetween the CPGR and the Conference of the Parties of the Convention
on Biological Diversity, and ifs interim precursor, the ICBD require particolar attention.
Resolution 2 of the Nairobi Final Act calls on the secretariats of bodies like the Commission
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to report on their activities to the ICBD, and for FAQ to be involved in its interim secretariat
(see para 15 above) and Resolution 3 urges that ways and means be explored to develop
complementarity and cooperation between the Convention and the Global System (see para
14 above). The Conference of the Parties of the Convention may wish fo delegate some of
the work on PGRFA to the Commission.

70. Much of the detailed work related to UNCED - specifically the elaboration of the
relevant part of Agenda 21 as a Global plan of Action will be carried out as part of the
preparatory process for the Fourth Intemational Technical Conference on PGR  with the
technical and scientific advice of a Group of Experis and under the direction of the
Commission and its Working Group.

71. The role of the Commission as a coordinating body for international action relevant to
the conservation and use of PGRFA is increasingly evident, particularly from the growing
number of international bodies which are reporting to the Commission on their activities. The
elaboration of the periodic PGR/SW and PGR/GPA will also facilitaie this. This will aid the
Commission in its potential role of reporting to the UN Sustainable Development
Commission on the implementation of the relevant parts of Agenda 21,

IV.B. Implications for the Internationsl Undertaking

72. The Commission might wish to consider the possibility of revising the International
Undertaking on PGR in view of:

- the need to ensure its consistency, synergy and complementanty with the Convention and
facilitate its possible conversion to a protocol of the Convention on Biological Diversity;

- the need fo address areas left outstanding by the Convention, especially on the issue of
acoess to ex situ collections, and on the question of farmers’ nights;

- the need to ensure consistency with the evolving objectives and priorities of the
Commission inciuding those developed from PGR/SW and PGR/GPA as part of the
preparatory process of the ICPGR, as well as with Agenda 21;

- the need for a rationalization of the core Undertaking and its three annexes (o improve
mternal self-consistency.

73. The process for revision of the Undertaking might have three major stages:
- (1) rationalization and consolidation of the present Undertaking and its annexes;
- (i) review of the principles and scope of the underiaking, including studies of
“outstanding issues” of access and farmers’ rights; and .
- {jil) the conversion of the undertaking into a profocol to the Convention including
consideration of the institutional implications and prerequisites.

74. As reported to the Fourth Session of the Commission, there would appear 10 be a0 major
difficulties in converting the Undertaking into a legally binding instrument. However, the
process would need to invelve consultation between the Commission and the Conference of
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the Parties to the Convention, and in the interim, the IWBD. A major problem is Lkely (o be
the difference in emphasis between the Convention on Biological Diversity on bilateral
approaches and the global focus of the Internutional Undertaking.

5. Consistency betwesn the Convention amd the Undertaldng might be obtained by means
of adjustments to the latier and agreed nterpretations of the former. In this respect i is noted
that clarification of many points may be provided by the Conference of the Parties at ils first
meeting and by discussions which might ke place in the meantime by the ICBD which will
have itz first meefing in September 1993, The Nairobi Resolution on PGR is an important
statement in this respect. The conclusions of the Commission could be provided to the
ICBD in September.

IV.C, Implications for the envisaged International Fund and the realization of
Farmers’ Rights

76. The proposed Glot.! Plan of Action, which will build vpon the proposals of Agenda 21
{Chapter 14, programme G}, will be costed as part of the preparatory process leading to the
International Technical Conference on the Conservation and Sustainable use of PGR.
Preliminary estimations of the cost of the PGR/GPA, elaborated during the UNCED
preparatory process were about 3600 milllon per vear, of which 3300 million would be
required as international financing on 2 concessional basis. This estimate is similar to those
elaborated during the Eeysione Diatogue Series on PGR and by the Stockholm Conference
on the Security and Sustainable Use of PGR.

77. The FAG Conference in 1991 approved a resolution (3/91; annex 3 to the Undertaking)
which stateg "that farmers’ rights will be implemenied through an international fund on plant
genetic resources which will support plant genetic conservation and utilization ()" and
"that {...} respurces for the international fund as well as for other funding mechanizms should
ve substantial, sustainable and based on principles of equity and ransparency”. Resciution
3491 also stated that donors of genetic resources, funds and technologies will determine and
oversee policies, programmes and priorities of the fund and other funding mechanism
“through the Commission on Plant Genetic Resourees”. Thus the fund s viewed as an
essential part of the Global System on PGR, and the CPGR should oversee its funciioning.
However, the fund should not necessarily be located in FAG,

78. It should be noted that Resolution 3/91 (annex 3 of the Undertaking) does not refer 1o
the “internstional fund for plant genefic resources” established by FAO in 1988, on an
interim basis, pursuant o Anticle 6 of the Undertaking, to provide a channel for countries,
inter-governmental and non-governmental organizations, private industry and individuals fo
support activities for the conservation and utilization of plant genetic resources.

79. Following UNCED, it iz possible that separate "windows” may be esiablished under the
umbrella of the GEF for biological diversity or for PGRFA. The Commission could explore
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possible modalities which would allow it w provide pslicy guidance for the use of such
funds, in cooperation with other appropriate bodies. The Commission should also explore its
potential role in the oversight of multifaceted projects, where only part of the funding is
directed towards PGRFA, Integration of the Global System with the institutions established
by UNCED {as considered in section V) would facilitate the Commission in undertaldng s
role. IR =

I¥.D Implications for the Codes of Conduct and other agreements,

80. The draft Code of Conduct for Plant Germplasm Collecting and Transfer provides for
comprehensive guldelines including those requiring prospective collestors to inform national
authorities of their plans. Bringing the Code into force quickly will contribute 1o the
objectives of the Convention and of Agenda 21 (Chapter 14). A deaft, revised 1o take into
account the comments of members of the Commission and o ensure consistency with the
Convention, is presented to the Commission for adoption (CPGR/GVE).

81. The draft Code of Conduct for Biotechnology as it affects PGR conservation and use,
requested by the last session of the Commission, s under preparation and will ke inio
account the conclusions and recommendations of UNCED, in particular Chapter 16 of
Agenda 21 {see para 22 above), and Resolution 2 of the Nairobi Final Act {see para 17
above) (see CPGR/SE/9).

82. The Commission may wish fo give higher priority to the elaboration of "Basic
Agreements” between FAQ and the holders of genebanks {see para 53,

IV.E Implications for the Weorld Information System and Conservation Networks,

83. Work 0 establish the World Information and Early Warning System on Plant Genetic
Resources, and 1o develop the ex sine network of base collections and the in sity network of
conservalion areas is alveady under way as part of the ongoing development of the Global
System (see sub-section ILA). These activities contribute to Agenda 21 and are compatible
with the objectives of the Convention.

#4. It would be most logical for FAG/IBPGR cooperation (o continue on these matters as part
of the work of the Global System which is contributing to the Convention’s objectives, with
the Global System focusing especially/specifically on PGRFA. The Commission should also
continue to develop the legal and policy aspects including those identified as outstanding by
the Nairobi Resolution and on the trusteeship concept. The Eariy Waming System of the
Global Systern has 2 particular role o play in assessing the danger of erosion of PGRFA,
including through plant intraductions,
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IV.F Implications for the State of the World report, the Global Plan of Action and
the International Technical Conference.

85. The convening to the Fourth Technical Conference on PGR, and the elaboration of
PGR/SW and PGR/GPA are specifically mentioned in Agenda 21, giving new impetus o
their implemeniation, -

86. The elaboration of the PGR/GPA will play the major role in the implementation and
development of Agenda 21 (Chapter 14, programme area G) into programmes, projects and
activities for the conservation and sustainable use of PGRFA.

V. SUMMARY AND CONCLUSIONS.

87. In conclusion, the UNCED process has a number of implications for the Global Systern.
It has:
- given considerable momentum to the development of the Global System and
support for its objectives, particularly the elaboration of a Global Plan of Action;
- highlighted policy areas which need to be addressed within the giobal system,
particularly (i) access to existing ex situ collections, and (ii) the question of
Farmers’ Rights; and
~ provided a challenge to the Commission to reorganize its institutional
arrangements and to modify the International Undertaking.
In this final section, a summary of the major implications which the Commission may like
to consider are presented for each of the three areas analyzed above: programme
development, policy and institutional.

Programme developmeri.

88. Most of the technical and practical aspects of the Agenda 21 programme on PGRFA
(Chapter 14 G) at an international level will be carried foreword either ag routine work of
FAQ in cooperation with IRPGR and other relevant organizations and/or as part of the
preparatory process for the International Technical Conference on PGR. The development
of the World Information and Farly Warning System on PGR (PGR/WIS), and of the
networks of in sfu conservation areas and of ex sifu base collections will be important
activities (see parz 39) and will be promoted through the ICPGR. The advice of the
Commission is sought on further ways by which FAO could assist countries in supporting
the PGRFA aspects of the Convention on Biological Diversity and Agenda 21, and in
contributing to the implementaion of the Country studies referred to in Resolution 2 of the
Nairchi Final Act (see para 16).
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89. As part of the International Technical’ Confernce and its preparatory process the
following will be included:

- the development of the first State of the World Report;

- the development of the draft Global Plan of Action;

- the ﬁﬁﬁ?ﬁﬁiﬂg c}f ﬁm ICPGR itself;

-~ & review of financial resources and needs ézawmg upon PGR/GPA.

A detailed plan for the pxeparato;y process of the is available in document CPGR/93/10 for
the consideration of the Commission.

Policy aspects.

90. The Commission might wish to consider what action should be taken with regard to:
-- the issue of access to genetic resources in existing ex situ collections (see paras 43ff);
-- promotion of agreements between FAO and genebank holders (see para 53);

-- the realization of farmers’ rights, inrer alia the implementation of Resolution 3/91 (see

paras 56-61);

91. The Commission might also consider what steps could be taken to secure a
comprehensive agreement on access to genetic resources to facilitate access to germplasm,
information, funds and technologies in a way which is equitable and efficient (see para 54).

Institutional and legal aspects.

92. The Commission might wish to give urgent attention to the implications of UNCED for
its own work and its relationship to other relevant bodies. In particular the Commission
might address the following issues:
- ways and means fo ensure cooperation with the interim intergovernmental
Committee on the Convention on Biological Diversity and when established with
the Conference of the Parties to the Convention (see paras 63, 65 and 69);
- the role of the Working Group and ways of strengthening it (see para 68);
- the revision of the Undertaking based on the existing text and annexes and the
Convention (see paras 64 and 72-75).




