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REVISION OF THE INTERNATIONAL QNDER’I‘AKINQ

| wxm THE CONVENTION ON Bxgz,gg_mAL DIVERSITY

1 INTRODUCTION

1. The background and mandate for this paper is explained in document
CPGR-Ex1/94/3, "Mandate, Context, Background and Proposed Process". In line
with the Commission’s recommendations that the Undertaking be revised in a
step-by-step manner, the present document addresses only the first stage in the
revision of the Undertaking: the integration of its annexes into the main text of
the Undertaking, and bringing it into harmony with the Convention on
Biodiversity. Document CPGR-Ex1/94/5, which deals with stage I of the process,
conditions of access to germplasm, and the realization of Farmers’ Rights, is
expected to be discussed separately. However, for a full understanding of the
issues involved, these three complementary documents should be read in
conjunction.

2. The ninth session of the Working Group, held in Rome between 11 and
12 May 1994, considered a previous version of the present document
(CPGR/94/WG9/3, "Revision of the Imternational Undertaking. Stage I
Integration of the Annexes and Harmonization with the Convention on Biological
Diversity First Draft"), which presented a consolidated text that integrated the
International Undertaking and its annexes, with commentaries by the Secretariat.

3. The Working Group discussed the draft text in some detail. The Working
Group recognized that it was not mandated to negotiate, which should take place
in the fuller forum of the Commzssaon It was therefore agreed to proceed as
follows.

i The Working Group would neither accept nor reject any of the
proposed revisions to the text, but would make a number of
observations on the consolidated Undertaking, and suggestaons for
rewording, which it felt might be of use to countries in negotiating
the final text.

if. The consolidated text of the International Undertaking presented
in document CPGR/94/WG9/3 would be forwarded to the
Commission, without substantive change (other than factual
corrections), and the addition of the comments of the Working
Group, in a neutral form. Further reference would also be made to
the Convention on Biological Diversity, and other international
agreements, wherever appropriate.

il.  The Working Group also asked that the attention of the
Commission be drawn to what it had identified as the key sections
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of the Undartaking that needed further development during
negotiation, particularly articles 5 to 12 of the consolidated text.

4, The present document responds to these decisions. In compiling the
comments of the Working Group, no attempt has been made to harmonize
individual comments, and, when these were mutually incompatible, differing or
opposing views were expressed. For this reason, the neutral forms; "A suggestion
was made..." and "A view was expressed ...", have been used systematically, without
specifying whether or not a comment received support from other participants in
the Working Group. In some cases, a commernt was supported only by the
participant making it.

5. The document presented to the Working Group alse discussed a possible
new structure for the consolidated text. (The text explaining the proposed
restructuring is repeated in section Il of the present document). However, in the
discussions of the Working Group, it proved difficult to deal with the content of
the individual articles and the overall restructuring of the text at the same time,
because of - the complex cross-referencing this entailed. The Working Group
therefore suggested that a further version of the consolidated text of the
International Undertaking should be prepared, which merely arranged the
elements of that text, unaltered in any way in the substance, in the new proposed
structure, and with the same commentaries by the Secretariat and suggestions by
the: Working Group. The intention was to provide the Commission with the
pesﬁfbihty of deciding whether to work on the text either in the old structure, or
it the restrictured version, This has been done; the restructured text is given in
éacﬂmeﬁt CPGE-EXE /94/4 Al

6. The Conumsszan may therefore wish to address the question of which of
the texts to use (that is, efther the old text in document CPGR-Ex1/94/4, or the
restructured text in document CPGR-Ex1/94/4 AlL.) early in its consideration of
t}ns uem.

7. . The draft of the conselidated International Undertaking, in both versions,
has been drawn up in a conservative manner, limited to the incorporation of the
annexes into the main body of the Undertaking; removal of the consequent
repetition; and minor editorial changes that were necessary to ensure that the
language used in the revised Undertaking does not enter into conflict with the
Convention on Bieiog;waf Diversity. The Commission may therefore wish to
consider ﬁmher changes in the text, and the introduction of new elements, for

example, concerning the "fair and eqmtab{e sharing of the benefits” and the

"sustainable pse of plant genetic resources”.

8. In order to facilitate the discussions of the Commission, the annotated

draft of the revised texts presented in these documents has been prepared as
follows:

Main Text
- The original text of the International Undertaking and the preambular part
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of Conference Resolution 8/83" is not marked.

- The text that has been incorporated from the three annexes of the
Undertaking (Conference Resolutions 4/89, 5/89 and 3/91) is marked in

bold.

. New fexts inserted are marked in

- Deletions are marked straek-out. The provisions of the Resolutions which
have not been incorporated because of redundancy or irrelevance within
the integrated text are also shown at the end of the text as struek-out.

Footnotes

- All sources of material and changes made are indicated by means of
tootnotes.”

- Reference to the relevant provisions of the Convention on Biological Diversity
is also made, as appropriate, in italics in the footnotes.

Commentaries by the Secretariat

- The commentaries by the Secretariat are set out in italics in smaller type, after each of the
articles or sub-articles concemed. The main purpose of the commentaries is to provide
additional background on sensitive issues, and to draw attention to issues on which additional
changes to the text may be required in order to bring both the substance and language of the
Undertaking in line with that of the Convention on Biological Diversity. In some cases,
alternative draft lexts are proposed in order to faciiitate the task of the Commission.

Comments by the Working Group

The comments made by the Working Group of the Commission at its ninth session (Rome, 11-
12 May 1994) are in italics, and given in boxes, like this one. Comments on individual sub-

| articles follow the sub-article in question. Comments made by the Working Group on articles as
a whole are given at the end of the article in question.

Lok

Resolution 8/83 which contains the International Undertaking, was adopted by the 22nd Session
of the FAQ Conference with reservations from Canada, France, Germany, Japan, New Zealand,
Switzerland, United Kingdom and United States. Some of these reservations were withdrawn
following the adoption of the annexes to the International Undertaking in 1989 and 1991.

Resolution 4/89, 5/89, which constitute annexes 1 and 2 of the International Undertaking were
unanimously adopted by the 25th Session of the FAO Conference.

Resolution 3/91 which constitutes annex 3 of the International Undertaking was unanimously
adopted by the 26th Session of the FAO Conference.

References to the Convention only indicate those of its articles with a direct relevance to articles
of the International Undertaking, The {ull text of the articles of the Cenvention has not been
cited here, in order not to add to the already complex presentation of this document.
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FIRST ANNOTATED DRAFT OF THE REVISED TEXT

Comments by the Working Group

A number of comments of the Working Group concemed terminolegy that should be used, as
appropriste, ffrrimgkoat the text of the Irafgmazxgmf Undertaking. Suggestions made included the

following:

The terminology for countries adhering to the revised International Undertaking should
be "the parties”.

“Conservation”, not "preservation”, should be used, or "conservation, in situ, {including
on-farm) and ex situ™

The concept of "sustainable use” should be introduced, to follow the usage in the
Conference on Biological Diversity.

"IBPGR” should be replaced by "TPGRI".

PREAMBLE?

THE CONFERENCE’

Recognizing that

(a)6 Plant genetzc resources are a commmon heritage of mankind to be

preserved, and to be free!y available for use, for the benefit of present and
future generations; 7

Commentary bv the secretariat

The original wording of the Undertaking relating to “heritage of mankind” was based
on a concept previously used in the Convention conceming the Protection of World
Cultural and Natural Heritage, adopted under the sponsorship of UNESCO in 1972.
This concept, as used in-the UNESCO Convention, was not intended to exclude in
any way either the overriding sovereign rights of the State over natural or man-made
sites located on its territory, or private property rights existing under national law. The
United Nations Convention on the Law of the Sea of 1982, on the other hand, used
“the concept'o the common heritage of mankind® to refer to the sea-bed and ocean
“floor and subsoil thereof, beyond the limits of national furisdiction. In the

T{g following preambic draws together the preambular paragraphs of the resolutions adopting
Ehﬁ Undeﬂakmg and its three annexes. While some editing has been done to eliminate obvious
repf:n{mn there will clearly be 2 need to shorten the Preamble at some stage in the revision
process. See also the Preamble of the Convention on Biological Diversity (CBD).

See commentary to Paragraph 2.4
Letters in brackets are given to aid identification in the draft only.

Resolution 4/89: see also resolution 8/83, article 1.
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Undertaxing, as in the UNESCO Convention, the use of the concept does not entail
the exclusion of sovereign rights, as clarified by Resolution 3/91 (see paragraph (b}
below) or of rights of private property under national law. For its part, the Convention
on Biological Diversity does not refer at all to the concept of "henitage of mankind',
but rather to the "common concern of mankind”. In order to harmonize this text with
the language of the Biodiversity Convention, the Commission may wish either:

aj to delete “freely” ini the third line 50 s to make s paragraph af
the Undertaking clearly compatible with the principle of access on
nuiually agreed terms as set out in the Biodiversity Convention; or

bj to recast the whole paragraph, using wording closer to that of the
Biodiversity Convention, for example, along the following lines:

“The conservation and availability for use of plant genetic resources,
for the benefit of present and future generations, are a common
concern of mankind”.

Comments by the Working Group

A view was expressed that "Common concem” should be used in lieu of "heritage of mankind”,
as proposed in para (b) of the Commentary by the secretariat. L

(b)  The concept of mankind’s heritage, as applied in the International
Undertaking on Plant Genetic Resources, is subject to the sovereignty of
the States over their plant genetic resources;®

Commentary by the secretarial

If paragraph (a) above is redrafted and the concept of “heritage of mankind® deleted,
paragraph (b) could be modified in order to state simply that:

"States have sovereign rights over their plant genetic resources”.

() Full advantage can be derived from plant genetic resources through an
effective programme of plant breeding, and that, while most such
resources, in the form of wild plants and old land races, are to be found
in developing countries, training and facilities for plant survey and
identification, and plant breeding, are insufficient, or even not available
in many of those countries;’

(d)  Plant genetic resources are indispensable for the genetic improvement of
cultivated plants, but have been insufficiently explored, and in danger of
erosion and loss;™° : : ' :

10

Resolution 3/91. See the Preamble (para. 4} and article 3 of the CBD.
Resolution 5/89

Resolution 5/89

sy
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(e} The availability of plant genetic resources and the information,
technologies and funds necessary to cﬁnserve and utilize them, are
complementary and of equal importance;”

- .. Ltilize tkem sustainably,”;

*

- " if:fm:ian, technologies, reseqrch ..
{fy AN nations can be contributors and benefi csanes of plant genetic
resources, information, technologies and funds;"

(g)  The best way to guarantee the maintenance of plant genetic rescvurces is
to ensure their effective and beneficial utilization in all ceunmes,

Comments by the Working Group

A suggestiont was made to replace . effective and beneficial utilization ..." by "sustainable use”.

(h) The farmers of the world have, over the millennia, domesticated,
conserved, nurtured, improved and made available plant genetic resources,
and continue to do so today;™

- Conyments by the Working Group
A view was expressed that line one should read "The Jarmers’ m__gggg

()  Advanced teehnologzes and local rural technolagxes are both 1mp9rtant and
complementary in the conservation and utlimatian of plam genetlc
resources;” - -

Comments by the Wo rking Group

A suggestion was made (o replace "both” by "équally” in the first line.

11

12

14

15

Resolution 3/91.
Resolution 3/91.
Resolution 3/91.
Resolution 3/91.

Resolution 3/91.
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In situ and ex situ conservation are impertant and complementary
strategies for maintaining genetic diversity;'®

Considering that

(k)

The international community should adopt a concrete set of principles
designed to promote the exploration, preservation, documentation,
availability and full use of relevant plant genetic resources essential to
agricultural development;”’

- Comments by the Working Group

A suggestion was made to add "evaluation” and “characterization”, after the word,
"documentation”.

)

It is the responsibility of governments to undertake such activities as are
needed to ensure the exploitation, collection, conservation, maintenance,
evaluation, documentation and exchange of plant genetic resources in the
interest of all mankind; to provide financial and technological support to
institutions engaged in such activities; and to ensure the equitable and
unrestricted distribution of the benefits of plant breeding;'®

Comments by Working Group

Suggestions were made for the following underlined changes:

"It is the coffective responsibility ...”

“.. Governments to prganize, provide for, and undertake such activities as ..."

" to provide financial, research and technological support .."

".. engaged in such activities; tg share technology for the enhancement gnd sustainable
use of plant genetic resources; and to ensure..."

(m)

Progress in plant breeding is essential to the present and future
development of agriculture; and the establishment or strengthening of
plant breeding and seed production capabilities, at the national, sub-
regional and regional levels, is a prerequisite to making efficient use of
international cooperation in the exploration, collection, conservation,
maintenance, evaluation, documentation and exchange of plant genetic
resources:”

i6

| )

18

Resolution 3/91.

Resoiution /853

Resolution %/83. See also para. 5 of the Preamble of the CBD,

Hesolution /83
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(n)  The majority of these plant genetic resources come from developing
countries, the contribution of whose farmers has not been sufficiently
recognized or rewarded;”

A view was expressed that the drafting of this paragraph was negative, and that it should be
restated positively, stressing the importance of traditional and local communities in conserving

gempiasm‘

(o) The farmets especially those in developing countries, should benefit fully
from the improved and increased use of the natural resources they have
~ preserved;?!

Comments by the Working Group

A suggestion was made to add the underlined words: "farmers gnd breeders".

(p) - There is. a need to continue the conservation (m situ and ex situ),
development and use of the plant genetic resources in all countries, and
to strengthen the capabilities of developing countries in these areas;”

(@ 3 § International Undertaking on Plant Genetic Resources

“consti utes a formal framework aimed at ensuring conservation, use and
availability of plant genetic resources, and that it is intended to lay the
basis for an equitable and, therefore solid and lasting, global system;”

gommggg é}g ghg Wgﬁang Group

A suggestion. was made to refer to “sustainable use” in the second line and to delete “and
availability".

{r) Conditions of access to plant genetic resources need further
clarification;™

21

22

23

24

Resolution 5/89.

Resolution 5/89. See also para. 12 of the Preamble and article 8 (j) of the CBD.

Resolution 5/89. See para. 7 of the Preamble of the CBD.

Resolution 4/89,

This text, drawn from Resolution 3/91, has been retained in view of the decision by the
Commission on Plant Genetic Resources at its Fifth Session, that consideration be given to the
issue of access on mutually agreed terms to plant genetic resources, including ex situ collections

not addressed by the Convention on Biological Diversity, as well as to the issue of
implementation of Farmers” Rights.
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Comments by the Working Group

A view was expressed that this clause should be deleted.

Comments by the Working Group on the Preamble as a whole

A number of suggestions were nurde for ideas that might be inserted in the Preamble:

- Plant genetic resources for food and agriculture form part of global biodiversity but are,
at the same time, largely the result of human activiy.

- Plgnt genetic resources have great potential for meeting basic human needs. (Reference
should be made to Resolution 3 of the Nairobi Final Act: "The Conference ...
recognizing the basic and continuing needs for sufficient food, shelter, clothing fuel,
omarnental plants and medicinal products for pecples of the world .." and "...
recognizing the benefits from the care and improvement by the peoples of the world of
animal, plant and microbial genetic resources o supply those basic needs and from the
institutional research on and development of those genetic resources ...")

- Plant genetic resources have already been partly lost, and other parts are in danger of
extinction. They are therefore in need of conservation.

- Mention should be made of the Convention on Biological Diversity, and the principle of
national sovereignty over plant genetic resources should be re-affirned.

- No country is self-refiant in terms of plant genetic resources, but depends on the plant
genetic resources of other countries, and on their technologies, for their more effective
conservation, improvement, and sustainablé use. Intemnational cooperation is therefore
needed.

- The possibility of developing countries "adding value” to their plant genetic resources, by
effective programmes of plant breeding should be referred to. The need for the transfer
of technology, and for new and additional resources should be mentioned.

- The importance of on-farm and ex sita conservation should be noted.

- Conservation and sustainable use should.be linked. .

A further suggestion was made fo delete items (c), {¢), {f), (n} and (r), as they were "simply
declarations”. Para. {f) could be split into two separate items, as in the case of paras. 10 and 11
of the preamble of the Convention on Biological Diversity. Conservation ex situ should
complement conservation in situ. Items (b), (m) and {q) could go into the operative part of the
text.

e
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H as follows;

1. The objective of this Undertaking is to ensure that plant genetic resources
of economic and/or social interest, particularly for agriculture, will be explored,
preserved, evaluated and made available for plant breeding and scientific
purposes. This Undertaking is based on the universally accepted principle that
plant genetie resources are a heritage of mankind and consequently should be

1. GENERAL

available without restriction.®

Commentary by the secretariat

Harmonization with the language used in the Convention on Biologicat Diversity may
also require changes to this Article. The following suggested rewording may be

considered:

aj

b)

The following ideas might also be considered for possible incorporation into the objective(s),
as they are present in the Convention on Biological Diversity: (i} sustainable use/utilization
of plant genetic resources; and (ii} equitable sharing of benefits derived from plant genetic

to delete the second sentence of the article ("This
Undertaking...without restriction”), and

fo include a new paragraph (which should become Arnicle 1.2)

‘based on the wording set out in Article 5.1 of the Intemational

Code of Conduct for Plant Germplasm Collection and Fransfer. A
possible text would be:

"This Undertaking is fo be implemented in harmony with the
Convention on Biological Diversity and other legal instnuments
protecting biological diversity or parts thereof”.

FESOUICES.

25

See article 1 of the CBD.
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Conpaents by the Working Group

A suggestion was made 1o revise the fext proposed in the secretariat's comments for a new article
1.2, to end as follows: ".. other legal instruments concerning the conservation and sustainable
use of bivlogical diversity and its components”,

- A view was expressed that instead of "mankind”, "humanity” should be used, and that the full
text needed reconsideration.

A suggestion was made to revise the text as follows:

"The objectives of this Undertaking, to be pursued in accordance with the Convention
on Biological Diversity, are the conservation and sustainable use of plant genetic
resources for food and agriculture, and the fair and equitable sharing of the benefits
arising out of their utilization”.

Article 2 - Definitions and §gggez{’

2.1 1n this Undertaking;

(ay  "plant genetic resources” means the reproductive or vegetative propagating
material of the following categories of plants:

il

il

v.

cultivated varieties (cultivars) in current use and newly developed
varieties:

ohsolete cultivars;
primitive cultivars {land races);
wild and weed species, near relatives of cultivated varieties;

special genetic stocks (including elite and current breeders’ lines
and mutants);

26

See article 2 of the CBD.
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Comments by the Working Group

A view was expressed that "reproductive or vegetative propagating material” should be understood
as covering material derived from modem biotechnology, and that the definition in this clause
would need to be reconsidered in the light of the revised text, and would depend on the agreed

scope.

A suggestion was made to add the underlined words: "... material, which may be used to
produce improved varieties,”. Another suggestion was that the text should refer to ".. material of
actual or potential vafiie”,

A view was expressed that, if forest resources were to be covered, this should be made explicit.
For forest resources, a distinction might be made between those actually used by foresters, and
those merely present; a better definition of "ex situ”" was therefore needed.

A view was also expressed that forestry should not be covered,

A view was expressed that the question of whether medicinal plants should be covered was a
fundamental issue that required negotiation. A view was also expressed that the scope of the
revised Undertaking should be plant genetic resources for food and agriculture.

A suggestion was also made that a new sub-article be added: "(vi) DNA stocks”.

A further suggestion was made to define plant genetic resources as "plants, parts of plants, or
cetlular lines".

A suggestion was also made to use "heritage” or "unused" cultivars, in the place o “obsolete”, in
LRe.

sub-clause (i), and "traditional” for "primitive" in sub-clause (iif).

(b)  "base collection of plant genetic resources" means a collection of seed
stock or vegetative propagating material (ranging from tissue cultures to
whole piants) held for long-term security in order to preserve the genetic
variation for scientific purposes and as a basis for plant breeding;

omment. the Working Grou

A suggestion was made to add the underlined: "... as a basis for plant breeding,_and not

normally used for distribution”.

()  Tactive collection” means a collection which complements a base collection,
and is a-collection from which seed samples are drawn for distribution,
exchange and other purposes such as multiplication and evaluation;

(d)  ‘“institution" means an entity established at the international or national
level, with or without legal personality, for purposes related to the
exploration, collection, conservation, maintenance, evaluation or exchange
of plant genetic resources;

Comments by the Working Group

A suggestion was made (o add the underlined: "... maintenance, documentation, evaluation ..."
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(e)  ‘centre” means an institution holding a base or active collection of plant
genetic resources, as described in Article '

Commen ¢ Working Grou

A view was expressed that it was necessary 1o specify whether an international, regional or
national centre was intended.

(H "Farmers’ Rights" mean rights arising from the past, present and future
contributions of farmers in conserving, improving, and making available
plant genetic resources, particularly these in the centres of
origin/diversity.”

Comments by the Working Group

A view was expressed that the following words should be included in the definition of Farmers’
Rights: .. for the entitlement of farmers to continue their efforts for the conservation of these
resources, and continuie their use”,

Commentary by the secretariat on article 2.1 as @ whole

The Commission may wish to consider the incorporation of other definitions, contained in the
Convention on Biological Diversity and the Code of Conduct for Germplasm Collecting and
Transfer, such as the following:

-"Ex situ conservation” means the conservation of plant genetic resources outside their
natural habitat

-"In situ conservation” means the conservation of plant genetic resources in the areas
which they have naturally evolved and, in the case of cultivated species or varieties,
in the surroundings where they have developed their distinctive properties”.

Comments by the Working Group on_article 2.1 as a whole

A suggestion was also made to add the definition of ™in situ conditions”, from the Convention
on Biological Diversity", as proposed in the commentary.

In connection with the definition of ex situ conservation in the commentary, a view was
expressed that this could be improved by adding "under human intervention and security".
Another suggestion was made to add a final phrase, "in the country of origin or elsewhere”,

A suggestion was also made that the definition of intellectuat property rights, both under UPOV
and GATT {TRIPs) needed to be reflected.

1t was suggested to include a new (g) defining "breeders’ rights” in balance with {f} “farmers’
rights”, and to define "on-farm conservation” at an appropriate place in Article 2.

27 Resolution 5/89,

28 See article 6.2 of this document, which already includes this concept.
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2.2 It is understood that the term "free access” does not mean free of
charge.:’Ig

Commentary By the secretariat

Given that the tenn "free access” is not aemually used in the Undertaking, and that the
principle of “mustuslly agreed tferms” is fo be applied in accordance with the
Convention on Biological Diversity’, the Commission may wish to consider deleting
paragraph 2.2, in its entirety. Alternatively, if the Commission considers it desirable
to maintain the substance of Resolution 4/89, the text could be reformulated to refer
to the concept of "freely available” which is used in the Preamble to the Undertaking.
A possible reformulation could read as follows:

*It is understood that "freely available” ("free access”) does not mean avaiiable free
of charge”.

'_ Comments by the Working Group

The view was expressed that this article should be revised. The view was also expressed that it
could be deleted.

2223 ’f’%ns Undertaking relates to the plant genetic resources described in para.
2.1 (a),- of all species of economic and/or social interest, particularly for

agnculture at present or in the future, and has particular reference to food
Crops. -

Com mmgg Qz :fgg Workmg Group

,{ view: was expréssed that a simple, new draft, was required, that should be based on the

concep! of plant genetic resources for food gnd agriculture.

2.4  The benefits to be derived under the this International Undertaking are

part of a reciprocal system, and should be limited to countries adhering to the
International Undertakmg.

Commentary by the secretariat

The Undertaking and its Annexes use different terminology to refer to the "parties”
adhering to It, including the following: "countries”, as in Article 2.4, "governments”,
as in Article 3.1, "States”, as in Anticle 6.1, and "Govemnments and institutions”, as
in Article 93. The Commission may wish to consider the harmonization of thiz
:enﬂma{ogy at this stage. One possibility might be to use throughout the term
"Farties”, and to define the term as referring to "Governments and institutions
adhering to the Undertaking”. This would also bring the wording of the Undertaking
more i line with that of the Convention on Biological Diversity.

29

30

Resolution 4/89. See article 15 of the CBD.

Resolation 4/89.
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Comments by the Working Group

A view was expressed that, depending on the rest of the negotiation, this sub-article might prove
to pe self-evident, and drop awav.

A view was also expressed that sub-article 2.4 might become a new and separate article, and that
yer another ariicle on juridicat arrangements might be needed.

Article 3 - Exploration of Plant Genetic Resources

vonynents by the Working Group

A suggestion was made that the title should include the underlined words: "Exploration for,_and
Management, of Plani Genetic Resources™

Another suggestion was made that the title shouwld include the underlined words: Exploration,
Management and Conservation of Plant Genetic Resources”.

3.1 Governments adhering to this Undertaking will organize or arrange for
missions of exploration, conducted in accordance with recognized scientific
standards, to identify potentially valuable plant genetic resources that are in
danger of becoming extinct in the country concerned, as well as other plant
genetic resources in the country which may be useful for development but whose
existence or essential characteristics are at present unknown, in particular:™

l Commenis by the Working Grou

]

A suggestion was made to add the underlined words: "... will, where appropriate, organize or
arrange ..." Another suggestion was to add the following underiined words: "... organize. arrange
| erencourage ..."

|

| A suggestion was also made to add "Under the provisions of the Code of Conduct for the
| Bxploraiion, .."

(a)  known land races or cultivars in danger of becoming extinct due to their
abandonment in tavour of the cultivation of new cultivars;

(b)  the wid relatives of cultivated plants in areas identified as centres of
genetic diversity or natural distribution:

(¢)  species which are not actually cultivated but may be used for the benefit
of mankind as a source of food or raw materials (such as fibres. chemical
compounds, medicine or timber).

31

Nee arucles 7 and 12 tb) of the CBD.

b
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Conunents by the Working Group

A suggestion was made to remove the example "... (such as fibres, chemical compounds,

medicine or timber)".

32 Special efforts will be made, in the context of Article 3.1, where the danger
of extinction of plant species is certain, or is likely, havmg regard to circumstances
such as the clearance of vegetation from trepical ram forests and semi-arid lands
with a view to the expansion of cultivated areas.’

o the Working Grou

A view was expressed that this sub-article should refer not to "... tropicai rain forests..” but to "...

all types of forests ... , including boreal and termperate”.

Article 4 - Preservation, Evaluation and Documentation of
Plant netic Res

Comments by the Working Group

A suggestion was made to change the word, "preservation”, in the title, fo "conservation”, and to
add "characterization” immediately afterwards.

4.1  Appropriate legislative and other measures will be maintained and, where
necessary, developed and adepted to protect and preserve the plant genetic
resources of plants growmg in areas of their natural habitat in the major centres
of genetic diversity.”

Comments by the Working Group

A number of suggestions were made to reword "... in areas of their natural habitat ..., as "in
situ™ "in in situ conditions”, or "in their natural hab:tat

A suggestion was also made to add the underlined words: "... major centres of genetic diversity,
including those conserved on fann,"

A further suggestion was made to end the sentence with the underlined words: " developed and

adopted lo conserve and sustainably manage plant genetic resources in their natural habitat’.

42 Measures will be taken, if necessary through international cooperation, to
ensure the scientific collection and safeguarding of material in areas where
important plant genetic resources are in danger of becoming extinct on account

See article 8 of the CBD.

See articles 6 and 10 of the CBD.
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of agricultural or other development.™

43  Appropriate measures will also be taken with respect to plant genetic
resources held, outside their natural habitats, in gene banks or living collections
of plants. Governments and institutions adhering to this Undertaking will, in
particular, ensure that the said resources are conserved and maintained in such
a way as to preserve their valuable characteristics for use in scientific research and
plant breeding, and are also evaluated and fully documented.®

Comments by the Working Group

A suggestion was made fo replace "... ,outside their naturai habitats, in gene banks or living
coflections of plants .. by "ex situ”.

A suggestion was also made that "plant breeding” should be specified as “non-profit plant
breeding”.

A further suggestion was made to add, at the end of the sub-anticle: "Such documentation
shouid be regularly reviewed. There should be transparency in the dissemination of such

information”.

Articl - Availahility of Plan netic R T

s have sovereign rights over their plant genetic resources”.

52 It will be the policy of adhering Governments and institutions having plant
genetic resources under their control to allow access to samples of such resources,
and to permit their export, where the resources have been requested for the
purposes of scientific research, plant breeding or genetic resource conservation.
The samples will be made available: i)’ free of charge, (ii) on the basis of
mutual exchange, or (iil} on mutually agreed terms.

Cormentary by the secretariar

The fornulation of last sentence of this paragraph has, in the past, led to some confusion as

See articles 5, 7 and 8 of the CBD,

See article 9 of the CBD.

Based on Resolution 3791, "Nations” has been substituted by "States” in order to be consistent
with the language used in Resolution 4/89 and in the Preamble of Resolution 3/91, and with

Article 15.1 of the Convention on Biclogical Diversity. See anticle 3 of the CBD.

The additions to the text, shown shaded, are for clarification only as referred to in the
commentary.

See articles 1, 15 and 16 of the CBD.

e,
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to the conditions of access provided for in the Undenaking. Resolution 4/89, in stating that
"free access’ does not mean 'free of charge™, makes it clear that this formulation was intended
to refer to three alternatives. This has been clarified in the present formulation.

However, this paragraph, wiich deals with the modalities for access to samples, may need to
be reconsidered and/or interpreted in the light of the principle of "access on mutially agreed
terms” set out in the Convention vn Biological Diversity. i :

- A sp%ci}‘is: referénce fo the Convention may be considered convenient here; in order to ensure
fuil compatibility with the text of the Convention. The following phrase could be added at the
- end of article 5.2: '
" subject to the rights and obligations provided for by the
Convention on Biological Diversity”,

Comments by the Working Group

A suggestion was made to add '... on the basis of prior informed consent” after "... samples of
such resources, ...", and lo use "rransfer” instead of "export”.

53 A state may impose only such minimum restrictions on the free exchange
of materials covered by Article 2.1 (a) of the International Undertaking as
are necessary for it to conform to its national and international obligations;”

Com, menis by the Working Group

A suggestion was made to reword the article in the terms used in article 15.2 of the CBD.

;5.4:: that Breeders’ lines and farmers’ breeding material should oﬁiy be
“available at the discretion of their developers during the period of
" development.”’

* Plant Breeders’ Rights, as provided for und

are not mi&ompatible with the s International Undertaking;*

Commentary by the secretarigt
The reference to UPOV (the International Union Jor the Protection of New Varieties
-of plants} has been replaced by a reference to the UPOV Convention itself, on which

_ pfarz_t breeders’ rights are based, to make the reference more correct legally.

The UPOV Convention was revised in 1991, Changes introduced in the revised Convention

39

41

Resolution 4/89. See articles 1, 15 and 16 of the CBD.
Resolution 3/91.

Text adopted by Resolution 4/89. It refers to the UPOV Convention, as revised in 1978, See
articles 16.2, 5 and 22.1 of the CBD.
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include the possibility of protecting particular plant varieties by means of both plant breeders’
right and other forms of intellectual property protection (notably patents), and the introduction
of the concept of "essentially derived varieties”. The revised UPOV Convention also transforms
the way in which the rights of farmers o re-use farm-saved seeds on their own land are
expressed. These rights previously depended upon a generally agreed interpretation of the term,
“production for purposes of commercial marketing’, which would exclude from the scope of
the Convention the re-use of farm-saved seed of protected varieties by farmers on their own
lands. The expression, "production Jor purposes of commercial marketing”, has now been
widened to read "Production or reproduction”, and an optional clause allows individual
Contracting Panttes to restrict breeders’ rights in order to permit farmers to use, for propagating
purposes, on their own holdings, the product of the harvest which they have obtained by
planting the protected variety on their own holdings. In effect, this downgrades the "farmer's
privilege” from a universally accepted principle to an exception. It puts the burden of
establishing the “farmer’s privilege” upon individual Contracting Parties.

Comenents by the Working Group on article 3.5

A suggestion was made to use "... are compatible with this Intemational Undertaking...” instead
of ".. are not incompatible with this Intemational Undertaking...", and to add ".. The same
should apply 1o the revised UPOV Convention and article 27 of TRIPs/GATT".

A view was also expressed that this text should only refer to UPOV 1978.

A suggestion was alse made lo transfer the confent of this sub-article 1o g new article, on
refationships with other legal instruments.

A view was expressed that the link between farmers’ rights and plant breeders’ rights should be
strengthened.

A view was also expressed that the terms employed in the CBD, "fair and equitable sharing of
benefits”, and “subject 1o national legislation”, should be infroduced.

Comments by the Working Group on article 3 as g whole

A view was expressed that Article § raised fundamental issues that needed to be negotiated, and
that Article 5 should recognize national sovereignty, and the consequent need for mutually
agreed terms of access. In this context, it was suggested that the article should include a
negotiated common understanding for the development of national sui generis systems for plant
variety protection, in line with the provisions of GATT/TRIPs. The realization of farmers’ rights
would be an element in this, and it was suggested that UPOV be associated in this process.

A suggestion was made that farmers’ rights were an important concept in the national context.

A suggestion was also made that the question of the availability of information on plant genetic
resouirces should be included in this article, or form a separate article.

6.1 this undertaking recognize the enormous
contribution that farmers of all regions have made to the conservation and

42 See article 8 (j} of the CBD.
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development of plant genetic resources, which constitute the basis of plant
production thmughout the world, and which form the basis for the concept of

Farmers’ Rights;*

Comments by the Working Group

A suggestion was made that this matter be transferred to the preamble.

6.2  These Farmers’ Rights are vested in the International Community. as
trustee for present and future generations of farmers, for the purpose of ensuring
full benefits to farmers, and supporting the continuation ef theu‘ contributions,
as well as the attainment of the overall purposes of thi:
Undertaking} in order to:

Comments by the Working Group

A view was expressed that countries may choose to exercise pant of their national sovereignty
through a multilateral system.

Another view was expressed that the vesting of farmers’ rights required further discussion. The

institutions to be involved would also need to be negotiated,

(a)  ensure that the need for conservation is globally recognized and that
sufficient funds for these purposes will be availahle;‘“

comments by the Working Grou

A suggestion was made that the underlined word be added: *... sufficient funds will be nade

|
available" j

(b)  assist farmers and farming communities, in all regions of the world, but
especially in the areas of origin/diversity of plant genetic resources, in the
protection and conservation of their plant genetic resources, and of the
natural biosphere;

Comm the Working Grou

A suggestion was made that "protection and conservation” should read "sustainable use and

development”.

(e) allow farmers, their communities, and countries in all regions, to
participate fully in the benefits derived, at present and in the future, from
the improved use of plant genetic resources, through plant breeding and

43

44

Resolution 4/59.

See article 20 of the CBD.




LI
other scientific methods.”

Comments by the Working Croup

It was suggested that the text be modified to read: "... recogrtize and ensure the rights of farmers,
their communities and countries, in all regions, to Jully share in the benefits .." )

6.3  The adhering states consider that the best way to implement the concept
of Farmers’ Rights is to ensure the conservation, management and use of plant
genetic resources, for the benefit of present and future generations of farmers.
This could be achieved through appropriate means, monitored by the Commission
on Plant Genetic Resources, ineluding-i § i i

7t y o

P

Comments by the Working Group

“..for the benefit of present

A view was expressed that the text was too narrow: it might read not
and future generations of farmers .." but ".. Jor the benefit of all humankind”,

A view was expressed that there was a question as (o whether farmers’ rights derived from (i) the
provision of materigl, or (ii) the activity of having selected. and continuing to select material.

through an
lant genetic

3

international fund on plant genefic resources which will suppcrf p
conservation and utilization programmes, particularly, but not exclusively, in the

developing countries.

Comments by the Working Group

A suggestion was made to delete "... but not exclusively ..."

6.5 ¢ effective conservation and sustainable utilization of plant genetie
resources is a pressing and permanent need, and, therefore, the resources for the
international fund as well as for other fanding mechanisms should be substantial,
sustainable and based on the principles of equity and transparency;®

6.6

45 Resolution 5/89.

Based on Resolution 4/89. The reference to a "Fund” already established by FAO has been
eliminated in order to be consistent with the text approved by Resolution 3/91, reproduced

below,
47 Resolution 3/91.

48 Resolution 3/91.

N U
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¢ through the Commission on Plant Genetic Resources, the
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donors of genetic resources, funds and technology will determine and oversee the
policies, programmes and priorities of the fund and other funding mechanisms,
with the advice of the appropriate bodies.*

A view way expressed, in connection with Article 6, that it needed some redrafting and that
rights arising from sovereignty over plant genetic resources, and Jrom specific activities in support
of the objectives of the Intemational Undentaking, should be distinguished,

A suggestion was also made that sub-anticles 6.4, 6.5 and 6.6 should constitute a separate article,
with the words, "other funding mechanisms" and "with the advice of the appropriate bodies”,

either deleted, or their meaning specified.

II. INTERNATIONAL COOPERATION

Article 6-7 - General®™

6 7. International cooperation will, in particular, be directed to:

(a).

establishing or strengthening the capabilities of developing countries, where

..appropriate on a national or sub-regional basis, with respect to plant
. genetic resources activities, including plant survey and identification, plant
L :b%::eg-giing and seed multiplication and distribution, with the aim of enabling
-..all countries to make full use of plant genetic resources for the benefit of

- their agricultural development;

(b)

intensifying  international activities in preservation, evaluation,

.. documentation, exchange of plant genetic resources, plant breeding,
. germplasm maintenance, and seed multiplication. This would include
. activities, carried out by FAO and other concerned agencies in the UN
‘System, it would also include activities of other institutions, including those

. supported by the CGIAR. The aim would be to progressively cover all
_plant species that are important for agriculture and other sectors of the

economy, in the present and for the future;’!

49

50

51

Resclation 3/91.
See article § of the CBD.

See also articles 17 and 18 of the CBD.




I by the Working Gro

A suggestion was made fo add the underlined words in the last sentence: "..plant species that
are important for food and agriculture ..

A ﬁm};er sugesaz}n was made fo zm’d the underlined wordy in the first sentence:
e v afior ci@aummtaﬁm gxfhm;ge 0f piam‘ gw:e:zc resaumes,
gempiasm mmtenanee, and seed muffzpfwaumz, . ord : s pect

sentences ngh{ then be defeted,

(c)  supporting the arrangements outlined in Article +8, including the
participation in such arrangements of governments and institutions, where
appropriate and feasible;

(d}  considering measures, such as the strengthening or establishment of
funding mechanisms, to finance activities relating to plant genetic
resources.

7- 8.1 The present international arrangements, being carried out under the
auspices of FAO and other organizations in the United Nations System, by
national and regional institutions and institutions supported by the CGIAR, in
particular the IBPGR, for the exploration, collection, conservation, maintenance,
evaluation, documentation, exchange and use of plant genetic resources will be
further developed and, where necessary, complemented in order to develop a
global system so as to ensure that:

(a)  there develops an internationally coordinated network of national, regional
and international centres, including an international network of base
collections in gene banks, under the auspices or the jurisdiction of FAQ,
that have assumed the responsibility to hold, for the benefit of the
international community and on the principle of unrestricted exchange,
base or active collections of the plant genetic resources of particular plant
species;

52

See articles § and 9 {e) of the CBD.

b,




-,

e

Comments by the Working Group

A suggestion was made to delete "... under the ... jurisdiction of FACQ ..." and *.. on the
principle of unrestricted exchange, ..." Another suggestion was that the phrase "... the principle of
unrestricted exchange .." be replaced by .. the principle of mutual exchange on agreed-upon

- fermg A

A suggestion was aiso made to add the underlined words at the end of the clause: "... active

collection of the plant genetic resources of particular plant species of inferest to agricuiture and
food produciion”. Another suggestion was that the end of this clause read instead ... plant

genetic resources of particular interest to food and agriculture”

A view was expressed that mention should be made of the need for duplicate safety.

the number of such centres will be progressively increased so as to achieve

(b}
as complete a coverage as necessary, in terms of species and geographicai
distribution, account also being taken of the need for duplication, of the
resources to be safeguarded and preserved:

(¢}  the activities of the centres that are related to the exploration. collection.

conservation, maintenance, rejuvenation, evaluation and exchange of plant
genetic resources will be carried out with due account being taken of
scientific standards:

Comments by the Working Group

A suggestion was made to introduce the underlined word: "... conservation, maintenance,
evaluation, training and exchange of ...", and to remove the word, “rejuvenation”, should be

removed. li

(d)

(e)

“sufficient support in funds and facilities will be provided, at the national
and international levels, to enable the centres to carry out their tasks:>

- a global information system, under the coordination of FAQ, relating to

. plant genetic resources maintained in the aforementioned collections. and
linked to systems established at the national, sub-regional and regional
levels, will be developed on the basis of relevant arrangements that already
exist:

Ha ¢ the secretarial

The Commission may wish to give consideration to updating the wording in this
paragraph, by replacing the words "a global information system” with the words "g
World Information and Earlv Waming Svstem”. The latter name was used by the
Comumnission at its fifth session to avoid confusion with the "Global System on PGR".
and with the "Global Information and Early Warning Svstem” on food security.

53

See article 20 of the CRD.
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(f)  early warning will be given to FAO, or to any institution designated by
FAQ, of any hazards that threaten the efficient maintenance and operation
of a centre, with a view to prompt international action to safeguard the
material maintained by the centre;

(g}  the IBPGR pursues and develops its present activities, within its terms of
reference, in liaison with FAQ:

HIER the Warking Grou

A suggestion was made to reword ".. in ligison with FAO .."as ".. in partnership with FAO .7

(h) 1 the general expansion and improvement of related professional and
institutional capability within developing countries, including
training within appropriate institutions in both developed and
developing countries, is adequately funded; and

it. the overall activity within the Undertaking ultimately ensures a
significant improvement in the capacity of developing countries for
the production and distribution of improved crop varieties, as
required to support major increases in agricultural production,
especially in developing countries.

- Comments by the Working Group

A suggestion was made to replace ".. production and distribution of ...", by "... the development
and sustainable use of ..."

F 2 Within the context of the global system any Governments or institutions
that agree to participate in the Undertaking, may, furthermore, notify the
Director-General of FAQ that they wish the base collection or collections for
which they are responsible to be recognized as part of the international network
of base collections in gene banks, under the auspices or the jurisdiction of FAQ.
The centre concerned will, whenever requested by FAO, make material in the
base collection available to participants in the Undertaking, for purposes of
scientific research, plant breeding or genetic resource conservation, free of charge,
on the basis of mutual exchange or on mutually agreed terms.

Comments by the Working Group

A suggestion was made to delete "... free of charge ..."

- A view was alvo expressed that "... wherever requested by FAQ ...", and " ...free of charge ..."
would need reconsideration, in the light of the Convention on Biological Diversity.

Comments by the Working Group on griicle 8 as a whole

A view was expressed that institutional guestions wouid need discussion.
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Article 89 - Financial Securit

8 9.1 Adhering Governments, and financing agencies, will, individually and
collectively, consider adopting measures that would place activities relevant fo the
objective of this Undertaking on a firmer financial basis, with special
consideration for the need of developing countries to strengthen their capabilities
in genetic resource activities, plant breeding and seed multiplication.

Comments by the Working Group

A suggestion was made to add the underlined words: *... on a firmer {ong-term financial
basis .."

& 0.2 Adhering Governments, and financing agencies, will, in particular, explore
the possibility of establishing mechanisms which would guarantee the availability
of funds that could be immediately mobilized to meet situations of the kind
referred to in Article 8.1 (f).

8-9.3 Adhering Governments and institutions, and financing agencies, will give
special consideration to requests from FAO for extra-budgetary funds, equipment
or services needed to meet situations of the kind referred to in Article Z-8.1 (0.

8- 9.4 The funding of the establishment and operation of the international
network, in as it imposes additional costs on FAQ, in the main will be funded
from extra-budgetary resources.

would benefit from being-supplemented-by-further contributions

from adhering governments, on a basis to be agreed upon, in order to ensure for
the fund a sound and recurring basis. The fund should be used to support plant
genetic conservation, management and utilization programmes, particularly
within developing countries, and those which are important sources of plant
genetic material. Special priority should be placed on intensified educational
programmes for biotechnology specialists, and strengthening the capabilities of
developing countries in genetic resource conservation and management, as well
as the improvement of plant breeding and seed production.®

See articles 12, 20 and 21 of the CBD.

Based on Resolution 4/89. The changes made are intended to ensure consistency with the
wording in article 6. Capital letters used in the original to refer to the international fund have
been eliminated.
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Comments by the Working Group

A suggestion was made to add the underlined word in the first sentence: "... which have giready
benefitted most ...°

A suggestion was made 1o change ".. and those which are important sources of plant genetic
resources”, in the second sentence, to ".. and those which are countries of origin of plant genetic

resources”.

9~ 10.1 FAO will keep under continuous review the international situation
concerning the exploration, collection, conservation, documentation, exchange and
use of plant genetic resources.

Conmunents by the Working Group

A suggestion was made to add a mention of the activities of IPGRI in this sub-article.

9- 10.2 FAO will, in particular, establish an intergovernmental body to monitor
the operation of the arrangements referred to in Article -8, and to take or
recommend measures that are necessary or desirable in order to ensure the
comprehensiveness of the global system and the efficiency of its operations in line
with the Undertaking.%

Comments by the Working Group

A suggestion was made to replace "... an intergovemmental body ..." by "... the FAQ
Commission on Plant Genetic Resources..."

9 103 In the performance of its responsibilities outlined in Part Il of this
Undertaking, FAO will act in consultation with those Governments that have
indicated to FAQ their intention to support the arrangements referred to in
Article 78.

HI. OTHER PROVISIONS

48 11. This Undertaking is without prejudice to any measures taken by
Governments -in line with the provisions of the International Plant Protection
Convention, adopted in Rome on 6 December 1951 - to regulate the entry of
plant genetic resources with the aim of preventing the introduction or spread of

plant pests.

56

The intergovernmental body referred to in this paragraph is the Commission on Plant Genetic
Resources,
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Undertaking

12. At the time of adhering, Governments and institutions will advise the
Director-General of FAO of the extent to which th ’y are in a position to give
effect to the principles contained in the Undertaking, At yearly intervals, they will
provide the Director-General of FAO with information on the measures that they
have taken or propose to take to achieve the objective of this Undertaking,

71 the Working Grou

A suggestion was made to add a mechanisn for the involvement of the Conference of the

Parties to the Conference on Biological Diversity. A view was expressed that the various
institutional roles would need further discussion.
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ANNEX 7

57

This gives the text of Annex 1 of the International Undertaking (Res. 4/89) that has not been
incorporated into the draft revised Undertaking because of redundancy or irrelevance.
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ANNEX 118
Reselution 5/89
FARMERS-RIGHTS

58

This gives the text of Annex I of the International Undertaking (Res. 5/89) that has nof been
incorporated into the draft revised Undertaking because of redundancy or irrelevance.
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ANNEX 1I1°°

Reselution3/91

59 This gives the text of Annex III of the International Undertaking (Res. 3/91) that has not been
incorporated into the draft revised Undertaking because of redundancy or irrelevance.
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ilI POSSIBLE NEW STRUCTURE®

The incorporation of the annexes and other new provisions into the International
Undertaking will eventually necessitate some restructuring of the basic Undertaking.
A possible new arrangement of the various provisions of the Undertaking is set out
here, indicating possible transfers of text. These changes are suggested:

(i) in the light of the development since 1983 of the Global System requested
in the Undertaking; and

(ii) to make the Undertaking, particularly articles 2, 6 and 8 of the present
draft revision less wieldy.

PREAMBLE

This is drawn from the preambular provisions of the Undertaking and its
annexes and may need to be reduced.

CHAPTER I: INTRODUCTION
Article 1: Objective

No change.
Article 2: Definitions

These might be listed in alphabetical order as is normal with agreements
of this kind.

Article 3: Scope
This would indicate clearly that the Undertaking was limited to PGRFA.

It might contain the paragraph 2.3 of the present draft revised Undertaking
(From Article 2, para 2 of the original text). Alternatively a simpler

During the Ninth Session of the Working Group, another possible structure for the revised
International Undertaking was suggested:

1. Preamble.

2. The Conservation and Sustainable Use of Plant Genetic Resources for Food
and Agriculture: 2.1 In sin; 22 On-farm; 2.3 FEx situ; 2.4 The sustainable use of
plant genetic resources for food and agriculture; 2.5 The availahility of plant
genetic resources for food and agriculture.

3. Financial matters: 3.1 Mutually agreed terms of access; 3.2 Farmers' rights.

4. Technological Matters: 4.1 The transfer of technology; 4.2 Technological
cooperanon,

5 Institutional Matters: 5.1 The Governing Body; 5.2 The Subsidiary Body on

Scientific and Technological Advisory Matters: 5.3 The Secretariat.
6. International Cooperation.
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formulation might be used: "This Undertaking relates to plant genetic
resources for food and agriculture”.

Article 4: Nature of the Undertaking and Relationship with other legal
instruments.

The following paragraphs might be included:
Article 12 of the present draft revision (Article 11 of the original text).

Article 2, paragraph 2.4 of the draft revision (from Resolution 4/89)
referring to the Undertaking as a reciprocal system.

Proposed paragraph (b) of Article 1: "this Undertaking is to be
implemented in harmony with the Convention on Biological Diversity and
other legal instruments protecting biological diversity or parts thereof".

Article 11 of the present draft revision (Article 10 of the original text)
referring to the International Plant Protection Convention.

Article 5, paragraph 5.5 of the present draft revision (from Resolution C
4/89) referring to the UPOV Convention.

CHAPTER II: EXPLORATION, CONSERVATION AND SUSTAINABLE USE
OF GENETIC RESOURCES.

This chapter would group together articles referring to activities undertaken
primarily at the national level.

Article 5: Exploration [, Collection] and Conservation of plant genetic resources,

Article 3 of the original text and draft revision with no changes except a
possible broadening of the title.

Article 6: Conservation, Evaluation and Documentation of plant genetic resources
Article 4 of the original text and draft revision except for para. 4.2 which
is relocated to article 10, para 10(c).

CHAPTER IIL: fN’FERNATiGNAL COOPERATION

Article 7: General Iniemaﬁanaf Cooperation.
Article 7 of the present draft revision (Article 6 of the original text).

Article 8: Role of International Organizations,
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Based on Article 8 of the present draft revision (Article 7 of the original
text) except that paragraphs 8.1 (originally 7.1) (a), (b), (d), () and (£ and
paragraph 8.2 (originally 7.2) would be incorporated into separate articles,
cross-referenced in this article. These changes are suggested in the light of
the development of the Global System since the agreement of the

Undertaking in 1983,
Article 9: The international network of gene bank collections:

Based on Article 8 of the present draft revision, para. 8.1 (a) and (b) and
para. 8.2 (Article 7 of the original text).

Article 10: The World Information and Early Warning System on plant genetic
resources

Based on Article 8 of the present draft revision, para. 8.1 (e) and (f)
(Article 7 of the original text)

CHAPTER IV: ACCESS TO GENETIC RESOURCES AND FARMERS’ RIGHTS.
Article 11: Availability of plant genetic resources
Article 5 of the present draft revision (composed of Article 5 of the

original Undertaking, together with relevant extracts from resolutions 4 /89
and 3/91) less paragraph 5.5 which is relocated to Article 4.

Article 12: Farmers’ Rights

Article 6 of the present draft revision (which is drawn from Resolutions
4/89 and 5/89), paragraphs 6.1, 6.2, 6.3 and part of 6.4. The remaining
paragraphs are relocated to Article 14, and cross-referenced here.

CHAPTER V: INSTITUTIONAL AND FINANCIAL ARRANGEMENTS

Article 13: Intergovernmental body, monitoring of activities and related action by
FAO

Article 10 of the present draft revision (Article 9 of the original text).
Article 14: Financial Arrangements.

This article would group together the provisions dealing with financial
matters from Article 9 of the present draft revision on "financial security"
(Article 8 of the original text) and those from Article 6 of the present draft
revision (part of paragraph 6.4 and paragraphs 6.5 and 6.6 which are drawn
from Resolution 3/91.




