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EXECUTIVE SUMMARY:
OBJECTIVE, CONCLUSIONSAND RECOMMENDATIONS

Objective:
To enhance the capability of United Nations system or ganizationsfor meeting the need for
investigations.

|CONCLUSIONS

A. The investigations function has become an
important component of internal oversight for most
United Nations organizations, but this function is
relatively new in the System and some mgjor issues
need to be addressed and resolved (para. 1).

B. Significant aspects of the investigations function
in United Nations system organizations include:

1

An effective investigations function is required
to deter wrongdoing, to assure proper
accountability and to maintain the confidence of
Member States and other stakeholders in the
integrity of the organizations they are supporting
(paras. 9-10).

The investigations focus on fraud and corruption
but include a wide variety of other cases as well,
and can concern individuas who are not
members of organization secretariats (paras. 13-
14).

The referral of investigation cases to national
authorities can have a strong deterrent effect, but
there are reasons for being cautious in doing so
(paras. 15-16).

There is a fragmentation of responsibility for the
investigations function within the organizations
of the United Nations system (paras. 17-21).

Significant  differences exist among the
organizations of the United Nations system
regarding the location and lines of reporting for
those units specifically mandated to conduct
investigations (paras. 22-24).

Opportunities for more effective inter-agency
cooperation regarding the investigations function
have been increased with the annual Conference
of Investigators of United Nations Organizations
and Multilateral Financial Ingtitutions, initiated
by OIOSin 1999 (paras. 76-78).

5.

D.

Requirements for investigations include:

An established
(paras. 26-27).

legal/procedural  framework

A clear mandate, including jurisdictions and
authorities (paras. 28-31).
Operational independence (paras. 32-33).

Strong support from the organization’s executive
head (paras. 34-35).

Qualified investigators (paras. 36-39).

Major issues to be addressed regarding the

investigations function in United Nations system
organizations include:

1

Common standards and procedures for

conducting investigations (paras. 41-46).

Training of programme and administrative
support managers for their involvement in
investigations (paras. 47-53).

Meeting the need for access to a professiond
investigations capability (paras. 54-66).

Options for small organizations regarding the
financing of access to professionaly trained and
experienced investigators (paras. 67-70).

The need for preventive measures to reduce
vulnerability to wrongdoing by use of proactive

investigations and lessons learned from
completed investigations (paras. 71-75).
Inter-agency  cooperation  regarding  the

investigations function (paras. 76-78).



RECOMMENDATIONS

1. Common standards and procedures

The Third Conference of Investigators of
United Nations Organizations and
Multilateral Financial Institutions in 2001
should make arrangements for developing
and adopting a common set of standards and
procedures for conducting investigations in
United Nations system organizations (paras.
41-46).

Training for managers

Executive heads of organizations should
ensure that managers involved in
investigations have sufficient training in the
use of established standards and procedures
for conducting investigations (paras. 47-53).

Meeting the need for a professional investi-
gations capability

Each executive head should conduct a risk
profile of his’her organization as an initial
basis for issuing a report to the appropriate
legislative organ on the organization’s need
for access to professionally trained and
experienced investigators. This report should
indicate those measures that the executive
head would recommend as necessary to meet
thisneed (paras. 54-66).

Vi

4. Options for

financing access of small
organizations to a professional investigations

capability

Executive heads of small organizations should
present to their appropriate legislative organs
options for financing the access that may be
necessary for their organizations to
professionally trained and experienced
investigators such as, inter alia, the use of
common  services and/or  outsourcing
(including within the United Nations system)
(paras. 67-70).

Preventive measures based on proactive
investigations and lessons |lear ned

Executive heads should ensure that work
programmes of units responsible for
investigations include the development of
preventive measures based on proactive
investigations and lessons learned from
completed investigations (paras. 71-75).

Conferences of United Nations I nvestigators

Conferences of Investigators of United
Nations Organizations and Multilateral
Financial Institutions should continue to
develop  opportunities, including those
external to the System, to foster inter-agency
cooperation regarding the investigations
function in areas such asthoseindicated in the
report (paras. 76-78).
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. INTRODUCTION

1. The investigations function has become an
increasingly important component of interna
oversight for most United Nations system
organizations, but it remains very much in a
developmental stage with a number of issues till
needing to be resolved. The objective of thisreport is
to address those issues and make recommendations to
enhance the capability of organizations in the System
to meet the need for investigations.

2. A previous report of the Joint Inspection Unit
(JU), entitted “More coherence for enhanced
oversight in the United Nations system”," reviewed
the full range of oversight functions in the
organizations of the System and made
recommendations to improve the effectiveness of
those functions. Preparation of that report indicated
the developmental stage of the investigations
function in the System and the need for a more in-
depth examination of it.

3. The present report is system-wide, covering the
United Nations, its funds and programmes, and the
speciadized agencies and IAEA. To gather the
necessary information, a questionnaire was sent out
in early March 2000 to the organizations of the
System.

4. The questionnaire was supplemented by
extensive interviews with officidls of some
organizations, which took place, for the most part, in
April and May 2000. The officials interviewed
represented a wide spectrum of responsibilities,
including legal, budget, human resources and internal
and externa audit, in addition to those specifically
responsible for conducting investigations. Those
included in the interviews were officids of the
United Nations, both at Headquarters in New Y ork
(UNHQ) and at the United Nations Office at Nairobi
(UNON), as well as severa of the United Nations
funds and programmes and specialized agencies in
New York, Geneva, Rome and Nairobi. As we had
expected in planning our mission to Nairobi, getting
afield perspective on the investigations function was
of major assistance in preparing this report. Although
the World Bank is not a JIU participating agency,
World Bank officials helpfully provided important
background information during interviews in
Washington, D.C.

5. In gathering data on the investigation caseloads
of the organizations, we encountered significant

L' A. T. Abraszewski, J. D. Fox, S. Kuyama and K. I. Othman,
“More coherence for enhanced oversight in the United Nations
system”, JJU/REP/98/2, transmitted to the United Nations General
Assembly as A/53/171 of 9 July 1998.

problems. We were struck by the major differencesin
reported caseloads. However, our review of the data
submitted in the questionnaire responses and our
interviews with the oversight professionals involved
in investigations made it clear that the data had to be
treated with caution, particularly for comparative
purposes. The data received were non-comparable for
reasons such as:

— The jurisdiction of units conducting investi-
gations differs among organizations, e.g., sexual
harassment allegations are varioudly investigated
by human resources management professionals,
by investigations professionals, or by designated
senior managers.

— In general, the data submitted related only to
cases handled by oversight units, eg., 4l
submissions except for that of the United Nations
Office at Geneva (UNOG) omitted caseloads of
the investigations units of security and safety
services.

— The organizations use different criteria for
record-keeping regarding investigations, e.g.,
“closed” cases may mean determination of guilt
or innocence for one organization, while another
may aso include cases closed for a variety of
other reasons (referral to another office,
requested information provided, insufficient
information, etc.).

6. We concluded that there was little to be gained
from tabular presentations of the caseload data we
collected from the organizations and, in fact, doing so
would not be justified in view of the sensitivity of the
matter. An appropriate objective in the future may be
for the organizations to devise and implement a
reporting process that would provide sufficiently
comparable data on investigation cases, and actions
taken on them. However, attempting this now risks
involving the already limited resources available for
the investigations function in what most likely would
be a time-consuming and fruitless exercise. It would
better serve the interests of the System at this stage to
address the issues identified in this report and
implement the related recommendations. This would
also establish a more promising basis for effective
system-wide reporting on investigations in the future.

7. Chapters Il and Ill provide background for the
report by reviewing significant aspects of the
investigations function in United Nations system
organizations, and important requirements for being
able to conduct effective investigations. Chapter 1V,
the heart of the report, addresses magjor issues
relevant to the development of this important



oversight function in the organizations of the United
Nations system. The issues addressed in chapter IV
are the basis for the recommendations presented in
the Executive Summary.

8. We would like to thank the many people who so
willingly contributed their expertise to the
preparation of this report. Those who found the time
in their busy schedules to respond to our
guestionnaire and/or to meet with us for interviews
have earned our gratitude. We are especially indebted

to the investigations professionals of the Office of
Internal Oversight Services (OIOS) and the World
Food Programme (WFP), who provided much useful
advice in the planning for this report, and then took
the time to review and comment on the draft
guestionnaire. The JU focal points in the
organizations and the head of administration in
UNON were most effective and helpful in making
arrangements for our interviews, for which we are
grateful.
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[I. SIGNIFICANT ASPECTS OF THE INVESTIGATIONS FUNCTION IN
UNITED NATIONS SYSTEM ORGANIZATIONS

A. Theneed for investigations

9. A senior officia we interviewed for this report
noted his surprise when he took office that so little
was being done about a whole range of
misdemeanours by staff, and the only risk they faced
by committing wrongful acts was that of losing their
jobs. Fortunately, there has been in the System
increasing recognition of and concern about the
possibility of an organization being subject to
wrongdoing by staff members and by those externa
to the organization who provide goods and services
to it. Hence there is now a greater recognition of the
need for an effective investigations capability to both
detect and deter such wrongdoing.

10. The recognition of this need for an investigations
capability has been an integral part of the increased
concern for effective oversight witnessed over the
past severa years in the United Nations system. This
reflects a new realism about the need for active
measures to ensure proper accountability and deter
wrongdoing. It aso reflects a practical requirement
for maintaining the confidence of Member States and
other stakeholders in the integrity of the
organizations they are caled upon to support
financially, politically and substantively.

B. Scopeand kinds of investigations

11. Investigations, as considered in this report, may
be either reactive or proactive. Resactive
investigations are instigated in response to
alegations, reports or incidents. The mandate for
reactive investigations can be seen, for example, in
United Nations General Assembly resolution 48/218
B, of 12 August 1994, which calls for the Office of
Internal Oversight Services, inter alia, to “investigate
reports of violations of United Nations regulations,
rules and pertinent administrative issuances...”.?
Proactive investigations entail analysis and testing of
situations and operations to identify areas of risk for
the purpose of developing or improving measures
and systems of control that would pre-empt wrongful
acts. Again relating to the United Nations, a mandate
for such proactive investigations is found in the
Secretary-General’s Bulletin on “Establishment of
the Office of Internal Oversight Services” .2 This calls
for investigations of the “potential within programme
areas for fraud and other violations’ as a basis for

2 “Review of the efficiency of the administrative and financial
functioning of the United Nations’, A/RES/48/218 B, 12 August
1994, para. 5 (€) (iv).

3 ST/SGB/273 of 7 September 1994, para. 17.

recommendations for “corrective action to minimize
the risk of commission of such violations”.

12. In the organizations of the United Nations
system, both types of investigations are undertaken,
but the major emphasis is on reactive investigations.
This report accordingly focuses on reactive
investigations, but it does address, aso, the need for
proactive investigations and recommends that
attention be given to this need (see recommendation
5 in the Executive Summary and paras. 71-75 below).

13. While the main focus of investigations in the
organizations of the United Nations system is on
fraud and corruption, investigations also cover awide
range of wrongdoing without direct financia
implications, such as theft of persona property,
abuse of authority, violations of ethical behaviour,
sexual harassment, assault, and even murder. The
document at annex 1V illustrates the wide variety of
investigations possible in an organization.

14. The scope of investigationsin the United Nations
system is not limited to staff of organization
secretariats. Investigations can extend also to external
parties, such as contractors or consultants performing
services and companies supplying goods. This, in
turn, means that investigations can be conducted
within the framework of the national legal system,
both civil and criminal, of the relevant host country
in addition to the regulations, rules and pertinent
administrative  issuances of United Nations
organizations.

C. Referral of casesto national authorities

15. We found varying practices among the
organizations, and a wide diversity of opinion among
the officials concerned, regarding the referral of cases
to national authorities. Many organizations are very
hesitant about such referrals for a number of reasons:

- the bad publicity that such action can engender,
especially when the significance of the case is
not great;

- the related costs, which may be substantia, in
terms of oaff time spent developing and
providing evidence and testimony;

- the requirement to make public possibly
confidential and/or embarrassing information;



- severe delaysin anationa jurisdiction’s judicia
processes which could block internal action by
an organization on a case that may be urgently
required;

- the uncertainties of judicia processes in some
national jurisdictions which could lead to an
acquittal for an accused staff member and
thereby compromise the ability to succeed with a
good case against that staff member for summary
dismissal within an organization’s administration
of justice process;*

- sharp differences in the severity of the pena
code among national jurisdictions; and

- just making the threat of criminal prosecution
indirectly through diplomatic channels, without
actual referral of the case to national authorities,
may better assist in the recovery of losses for
some cases.”

16. However, while not disputing the need to give
careful consideration to such possible negative
effects of referring cases to nationa authorities, many
officials are emphatic that the deterrent effect of
making such referras normaly outweighs the
possible negative consequences. In some
organizations, generally those with a major field
presence, that is the opinion reportedly held strongly
by the executive heads. Those supporting this view
stress the importance of sending a message to staff
and those who do business with United Nations
organizations that corrupt acts will not be tolerated
and will be prosecuted to the fullest extent of the law.
Other benefits they cite are recovery of assets and/or
reimbursement for losses, transparency of purpose,
clear determination of guilt or innocence and often a
swifter process than the internal justice system.

D. Fragmentation of responsibility for investi-
gations

17. Except for IAEA and the World Meteorological
Organization (WMO), no United Nations system
organization places full responsibility for the
investigations function in a single internal entity.®

* It should be noted, however, that the United Nations
Administrative Tribunal has ruled that acquittal in a national court
is not sufficient basis for a successful appeal by a staff member
against his’her summary dismissal. United Nations Administrative
Tribunal Judgement No. 436 (Case No. 457: Wiedl Against: The
Secretary-General of the United Nations, 9 November 1988).

® In this regard, it should be noted that conviction in a national
jurisdiction may be required to gain recovery of losses through
attachment of the assets of the guilty party.

® The new mandates for investigations in some organizations
appear to centralize responsibility, but other documents assign
responsibility for aspects of the investigations function to other

Furthermore, the division of responsibilities among
the different entities vested with this function is not
aways clear. A good example of this fragmentation
can be seen in the United Nations High
Commissioner for Refugees (UNHCR). Although
there is an Inspector General, who is the designated
focal point for investigations, investigations may be
conducted also by the heads of the concerned offices,
by the heads of the various administrative support
divisions, by both the UNHCR Audit Section and the
Investigations Section of OIOS (ISOIOS), and by
use of “other resources as appropriate”.’

18. The mandates of the security and safety services
of United Nations organizations certainly do not
focus on the investigations function, but they do
nevertheless have a role in this regard. We
interviewed senior officials of the security and safety
services & UNHQ, UNON and the Food and
Agriculture Organization of the United Nations
(FAO) in Rome to ascertain to what extent security
and safety services are involved in investigations.
While the mgjor purpose of such servicesisto ensure
the physical security of people and property in a
preventive sense, they also carry out investigations
into incidents of wrongdoing, and at least some have
dedicated investigations units for that purpose. The
incidents investigated are, for the most part, thefts of
property, but the services are also involved in at least
some investigations of fraud and corruption.

19. At UNHQ in New York, the dividing line
between the Security and Safety Service and
IS/OIOS regarding investigations is relatively clear,
as is the case for the equivalent entitiesin FAO. The
Security and Safety Service in UNON, however,
appears to have a broader role than that of other such
services in the United Nations system. Owing to the
security situation in the Nairobi area, their
responsibilities extend beyond the UNON complex,
and entail regular liaison with, and support of, the
local police. Especialy regarding thefts, they have
been involved in investigations. Moreover, in
addition to serving the United Nations, they also
provide services for the many other United Nations
organizations with offices in Nairobi, and some of
them have requested assistance for cases involving
fraud and corruption. Nevertheless, even with regard
to Nairobi, the relationship between the security and
safety services and other units with responsibility for
investigations appears to be mutually supportive and

units as well, e.g., United Nations, WHO (see footnotes 19 and 22
respectively).

" “Focal Point for Investigation”, Inter-Office and Field Office
Memorandum from the High Commissioner to all staff members
at headquarters and in the field, UNHCR/IOM/77/97-FOM/84/97,
14 November 1997; and UNHCR brochure “Inspector General’s
Office” (undated).



works well in practice, despite some overlap in
activities regarding investigations.

20. For most United Nations system organizations,
management officials — including the concerned
programme managers and those managers
responsible for administrative support functions,
especially human resources management — are
authorized, and even mandated, to conduct
investigations. While the role of the various
management officials in conducting investigations
may be proper and unavoidable, this presents an issue
that will be addressed separately in section B of
chapter IV.

21. An additional factor leading to fragmentation of
responsibility for the investigations function is the
requirement in many organizations for the specia
handling, often by those responsible for human
resources management, of investigations regarding
alleged sexual harassment. This is because the
problem of sexual harassment has often been dealt
with in specific legidative instruments and
administrative i ssuances.

E. Organizational arrangements for investi-
gations units

22. Separate investigations  units, staffed by
professionaly trained and experienced investigators,
are the exception rather than the rule in the
organizations of the United Nations system (table 1).
The Investigations Section of OIOS is the only clear
example of a separate unit, athough it can be argued
that the Office of the Inspector Genera (OEDI) of
WEFP is essentially a separate investigations unit as
well.2 In most other organizations, responsibility for
the investigations function is assigned to an interna
oversight unit which has responsibility also for some
or al of the other internal oversight functions (audit,
inspection, evaluation, monitoring). This is the case
for al of the specialized agencies and IAEA. Among
United Nations funds and programmes, this is aso
the case in the United Nations Development
Programme (UNDP), UNHCR, the United Nations
Children’s Fund (UNICEF), and the United Nations
Relief and Works Agency for Palestine Refugees in
the Near East (UNRWA). The remaining funds and
programmes make use of 1S/O10S.°

23. In al cases, the officials or units responsible for
investigations report either directly to the executive

8 The Inspector General of WFP is responsible for both investi-
gations and inspections. However, the inspections conducted by
the Inspector General appear to serve primarily as proactive
investigations.

° The role of 1S/OIOS regarding the funds and programmes with
their own internal investigations capabilitiesis a matter still under
consideration in the United Nations General Assembly.

head of the organization or to an overal head of
internal oversight, e.g., an Inspector General, who
reports directly to the executive head. In many
organizations, relevant provisions of mandates call
for Member States in the appropriate legidative
organ and/or other Member States to receive either
directly, or unchanged from the executive head of the
organization, both an annual summary report on
internal oversight activities and reports on individual
matters prepared by the head of internal oversight.™
In FAO, the World Health Organization (WHO) and
the International Labour Organization (ILO), for
example, the mandates for the directors of the
relevant units call for these officials to submit annual
summary reports on internal oversight activities as
well as to send any reports on their work that they
may deem appropriate to their respective legislative
organs and, in the case of FAO, to other interested
Member States aswell.™*

24. The investigations unitg/officials in the System
are mostly centralized and situated at headquarters,
athough their staff must travel frequently to field
locations to carry out their work, eg., WFP,
UNHCR and UNICEF. However, 1S/OIOS has a
small staff located in Nairobi, largely to minimize the
costs of investigations regarding the many
organizations that have operations in Nairobi and
other parts of Africa. Nevertheless, the direction of
IS/OIOS remains centralized in UNHQ. The Office
of Inspector-General in FAO (AUD) maintains an
integrated approach, but there are four auditors (with
varying degrees of investigative experience) located
in mgjor regions away from Headquarters. WHO has
two auditors located in Washington, D.C., to cover
the Regional Office for the Americas, but they report
directly to the Chief of Internal Audit and Oversight
at Headquarters.

1 Therelease of internal oversight reports on individual mattersis
common practice in the United Nations, but it has not been the
practice of the heads of internal oversight in other organizations to
release such reports to legislative organs on their own initiative.
The WHO Chief of Internal Audit and Oversight did release a
1999 report on “ Evaluation of the management support units”, but
this was in response to a request in a resolution of the Executive
Board (EB 103.R6).

" For the mandate of the WHO Chief of Internal Audit and
Oversight, see WHO Information Circular No. 69 on “Office of
Internal Audit and Oversight (IAO)” (1C/96/69 of 12 December
1996) and WHO Financia Rule 117.4. For the mandate of the
ILO Chief Internal Auditor, see ILO Financial Rule 14.10. The
relevant wording in the Charter for the Office of the Inspector-
General in FAO is as follows: “The Office of the Inspector-
General shall report the results of its work and make
recommendations to management for action with a copy to the
Director-General and the External Auditor. At the discretion of
the Inspector-General, any such report may also be submitted to
the Finance Committee together with the Director-Genera’s
comments thereon and be made available to other interested
member states[emphasis added].”. See FAO, Director-General’s
Bulletin, No. 2000/11, 1 February 2000, para. 13.
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[11. IMPORTANT REQUIREMENTSFOR INVESTIGATIONS

25. In considering the investigations capabilities of
United Nations system organizations, it is useful to
review briefly some important requirements that must
be met in order for the investigations function to be
carried out effectively. To the extent that some of
these requirements are not being met, they are
considered further in the following chapter.

A. Legal/procedural framework

26. Investigation isin many ways alegal undertaking
and, as such, must be conducted within an
appropriate legal framework. This requirement is
well met in the United Nations system. The necessary
legal framework is defined by the United Nations
Charter — and the equivalent basic instruments of the
other organizations — as well as relevant resolutions
and decisions of legidative organs, regulations, rules
and pertinent administrative issuances. Also
contributing to this legal framework are the
applications and interpretations of these documents
that occur in specific cases through the functioning of
the processes for the administration of justice in the
organizations. In addition, the organizations may
have recourse to the judicia systems of Member
States, which have their own defined legal
frameworks.

27. A lega framework is necessary but not sufficient
for the proper conduct of investigations, an
established and recognized set of standards and
procedures is also required, to form a basis for
avoiding arbitrary practices so that investigations are
conducted in a consistent, Erofonal, impartial,
thorough and timely manner.*? There are currently no
formaly agreed common standards and procedures
for the conduct of investigations in the organizations
of the United Nations system. The need for such is an
issue addressed in section A of the following chapter.

B. Mandate

28. In order to have the legitimacy required to be
effective, and to ensure proper accountability, those
responsible for conducting the investigations function
must have a mandate for doing so from a recognized
source, and this mandate must be widely understood
within the organizations. The usefulness of such
mandates is increased by including a clear indication
of specific authorities to be used in conducting
investigations, e.g., initiagtion of investigations
without hindrance, free access to staff members and

12 This useful set of objectives for investigations is included in
World Bank Group, Business Ethics and Integrity Office,
“ Standards and procedures for inquiries and investigations’, Draft
Rev. 1.1, 29 May 2000, p. 1.

full cooperation from them, rights to inspect
computer and other files, the use of surveillance
measures, specification of due process requirements.
There should also be an indication of the jurisdictions
— e.g., geographical, organizational, types of cases —
within which these authorities exist, and under what
conditions.

29. While investigations are not new to United
Nations organizations, it was not until the mid-1990s
that significant attention began to be paid to the
investigations function within the System. With this
new focus on it, the investigations function has
increasingly been seen as a necessary and important
part of internal oversight. As aresult, this function is
now included in the mandates of the interna
oversight mechanisms for al of the organizations.
However, reflecting the still developmental stage of
the investigations function in the System, the
articulation of mandates for it in documents, and
implementation of those mandates, vary greatly
among the organizations, especialy in regard to the
specification of related authorities and jurisdictions.

30. Responsibility for this mandate is handled
differently within internal oversight mechanisms for
the organizations of the System. A graphic
presentation of these differences can be seen in table
1. The role of ISYOIOS for many, but not al, United
Nations funds and programmes should be noted. Also
of note is that al of the speciaized agencies and
IAEA assign the investigations function to the unit
primarily responsible for internal audit, which also
has responsibility for various other internal oversight
functions depending on the agency. A brief
description of how the investigations function is
assigned among internal oversight units for each of
the United Nations system organizations can be
found in annex 1.

31. As noted in the preceding chapter, there is a
fragmentation of responsibility for the investigations
function within most organizations of the United
Nations system. In addition to being assigned to an
internal  oversight  unit, responsibility  for
investigations is often assigned also to the security
and safety services, to programme managers and
administrative support managers, and to Boards of
Enquiry. This fragmentation of responsibility, which
appears to be unavoidable and even necessary, can
present a problem that will be addressed in section B
of the following chapter.
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Tablel

LINKAGE OF INVESTIGATIONS MANDATE WITH OTHER INTERNAL OVERSIGHT
FUNCTIONS OF UNITED NATIONS SYSTEM ORGANIZATIONS?

INTERNAL OVERSIGHT FUNCTIONS

ORGAN-
IZATION INVESTI- EVALU- MONI- COMMENTS
GaTIONs | AUDIT | INSPECTION | "A1ioN | TORING
. . IS/OIOS is one section of a consolidated
United Nations [ internal oversight mechanism for the UN.
. . IS/OIOS has done a few investigationsin
UNICEF R the past; now used for information/advice.
UNDP Office of Audit and Performance Review |S/OIOS does some investigations;
(OAPR) provides information/advice.
1S/O10S does some investigations;
UNFPA SINPIF OIS provides information/advice.
|S/OIOS does some investigations;
UNOPS Il BORIAR provides information/advice.
IS/OIOS has done a few investigationsin
WFP Gzl Gzl the past; now used for information/advice.
UNEP 1S0I10S IS’OI_OS performs full investigations
function.
|S/OIOS performs full investigations
UNCHS 1S/010S function.
b ) . |S/OIOS does some investigations,
UNRWA Department of Audit and Inspection (DAID) provides information/advice.
UNDCP 1S/010S ][S/OI_OS performs full investigations
unction.
, . , . 1S/O10S does some investigations;
UNHCR LSHCES (eSS provides information/advice.
¢ A IAU is one section of aconsolidated
ILO Internal Audit Unit (IAU) internal oversight mechanism for ILO.
FAO Office of the Inspector-General (AUD)
UNESCO® Internal Oversight Service (10S)
Officefor Programmes
ICAO Evaluation, Audit, and EAO
Management Review (EAO)
WHO Office of Internal Audit and Oversight (IAO)
UPU Internal Audit Service (IAS)
ITU Internal Auditor
WMO Internal Audit and Investigation Service (IAIS)
IMO Internal Oversight Section (10S) 10S
WIPO Internal Audit and Oversight Division (IAOD)
UNIDO Office of Internal Oversight and Evaluation within the Office of
the Director-General (ODG/OI0)
IAEA Office of Internal Audit (1A) May use IS/OIOS as needed.

Based on the first level of organization at which aunit is mandated to perform the investigations function.
UNRWA considers inspection to be investigation.
The Bureau of Programming and Management (PROGRAM) within ILO contains units responsible for al five interna oversight

functions, but it isthe Internal Audit Unit within PROGRAM that has responsibility for audit, inspection and investigation.

Asindicated in the proposed reforms of the UNESCO Director-General (160 EX/23 of 15 September 2000, para. 24).




C. Operational independence

32. 1t is well recognized that those responsible for
internal  oversight must have  operationa
independence in order to fulfil their duties. This is
especidly true for those with responsibility for
investigations in view of the sensitive matters often
involved. Key elements of operational independence
for an investigations unit would include:

- autonomy in establishing awork plan, although it
may accept requests for investigations from
senior management;

- the authority to initiate and carry out any
investigations it considers necessary to fulfil its
responsibilities, without any hindrance or need
for prior clearance;

- the clear identification of the human and
financial resources of the unit in the budget of
the organization, with delegated authority to
manage those resources subject to overall
policies and procedures of the organization;

- the right to direct and prompt access to al
persons engaged in activities under the authority
of the organization, and to their full cooperation;

- full, free and prompt access to al accounts,
records, property, operations and functions
within the organization that it believes are
relevant to the subject being investigated;

- authorization to encourage saff of the
organization to communicate directly with it on a
confidential basis regarding complaints or
allegations of wrongdoing, irregularities or
waste, and to ensure that the staff would not be
subject to reprisals provided there is no intention
to misinform; and

- the right to send copies of reports on
investigations to the executive head and to the
externa auditor, and to the pertinent legidative
organs when the unit deems appropriate.

33. There is a generad understanding that those
responsible for internal oversight must not assume
operational responsibilities for activities they are
overseeing, in order to avoid an actual or perceived
threat to their objectivity.”* Application of this well-
accepted standard for interna auditors to all of those
conducting investigations in organizations of the

¥ See Sandards for the Professional Practice of Internal
Auditing, The Institute of Internal Auditors (Altamonte Springs,
Florida: 1997), p. 16.

United Nations system presents a problem, in view of
the involvement of programme and administrative
support managers in investigations, which is
considered in section B of the following chapter.

D. Strongsupport from the executive head

34. As noted previously (paras. 9 and 10), there has
been a growing recognition of the need for an
effective investigations capability in United Nations
organizations. Executive heads have shared in this
cultural change in the System and many are strongly
supportive of the role of internal oversight, and the
investigations function in particular, for addressing
this need. For example, executive heads in some
organizations have sought to strengthen the role of
internal oversight by creating an Office of Inspector
Genera, including the investigations function.*
Other executive heads, without establishing an
Inspector General, have made clear their persona
support for an effective investigations function.

35. There was frequent reference by those
interviewed to the supportive attitude of their
executive heads regarding internal oversight services
generally, and often the investigations function
especialy. In some cases this was manifest in
budgetary support for these services at a time of
actual budget reductions and/or zero nominal growth
budgets (e.g., United Nations, FAO, WFP, UNICEF).
In some instances, however, recent funding crises and
the urgent need to revitalize programmes (e.g.,
UNEP, UNCHS) have meant that internal oversight
has been accorded lower priority in the budgetary
process. Unless it is clear to al in an organization
that the executive head believes in and supports the
investigations function, it will be difficult for
investigators to be effective.

E. Qualified investigators

36. Another  important  requirement is that
organizations should employ, or at least have access
to, quaified investigators. For professiond
investigator posts in  United Nations system
organizations, an advanced university degree in law
would seem to be an optimal requirement, combined
with further professional studies which might include
specific  training in investigation skills and
techniques, attendance at courses such as those that
United Nations system staff have arranged at relevant

14 Offices of Inspector General have been created as follows:
UNESCO, 1989 (changed to Internal Oversight Service in 2000);
WFP, 1994; FAO, 1997; UNIDO, 1998 (changed to Office of
Internal Oversight and Evaluation in 2000); and UNHCR, 1999.
In most cases, these dates mark the reorganization and/or
enhancement of former oversight structures/offices.



national training facilities, participation in seminars
for updating and refreshing skills, qualification as a
Certified Fraud Examiner, etc. Formal training
qualifications should be supported by several years of
investigatory  experience, preferably in  law
enforcement activities, and, for senior level posts,
managerial and supervisory experience in an
investigations environment.

37. Very few of the professional staff members who
conduct investigations in the organizations of the
United Nations system have qualifications and
experience as outlined above. In the many
organizations where the investigations function is not
clearly separated from other internal oversight
functions, job descriptions and/or classifications
make only passing reference to the investigations
function and the requirement for some investigatory
experience may be stated as “desirable”’, if it is stated
at all.

38. Within United Nations system internal oversight
services, use of the functional title "Investigator" (or
similar) in job descriptions and/or classifications is
limted to a smal number of organizations
(UN/OIOS, UNHCR, IAEA), and in these cases the
reguirements appear to have been met satisfactorily.

While the range of university degree subjects
required for these professional investigator posts is
quite broad, the need for formal training in law
enforcement type investigation and/or for
professiona  experience in investigatory work
(prolonged at the senior levels) is clearly stipulated.
In 1S/0I0S, forma training in investigative
techniques is also required for the General Service
investigation assistant.

39. In the other organizations, the oversight
professionals who conduct investigations are, for the
most part, qualified and experienced senior auditors
who are also, in some cases, Certified Fraud
Examiners. While some of these auditors have
participated in investigatory training, eg., a the
Federal Law Enforcement Training Center (FLETC),
investigatory training and/or investigatory experience
do not, in general, appear as prerequisitesin their job
descriptions and/or classifications. Meeting the need
for access to professionally trained and experienced
investigators is addressed further in section C of the
chapter that follows.
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IV. MAJOR ISSUES

40. The Executive Summary of this report contains
recommendations for dealing with a number of issues
that need to be addressed in developing the
investigations function within the United Nations
system. These issues, some of which were flagged in
chapter 1ll, and the related recommendations, are
explained in this chapter.

A. Common standards and procedures

41. The lack of recognized standards and procedures
for the conduct of investigations in United Nations
organizations is a key issue to be resolved in the
development of this important internal oversight
function for the System. Fortunately, this is a matter
of concern to the relevant officials and it was
discussed at the Second Conference of Investigators
of United Nations Organizations and Multilateral
Financial Institutions in Rome, June 2000. At the
conference, there was genera acceptance of the need
for such standards and procedures, and for them to be
harmonized or made common throughout the System.

42. Member State concern about an important aspect
of this matter was expressed most recently in United
Nations General Assembly resolution 54/244 of 31
January 2000. This resolution stressed the need for
protecting the individua rights of staff, including
those making reports to the investigators, and for
ensuring due process and fairness for al parties
concerned in investigations. The General Assembly
requested the Secretary-General to submit for its
consideration and action “rules and procedures to be
applied for the investigation functions performed by
the Office of Internal Oversight Services, in order to
ensure fairness and avoid possible abuse in the

investigation process” .*®

43. Formally establishing — and issuing publicly —
standards and procedures for  conducting
investigations would be an important step to take in
the development of the investigations function. This
would help to:

- improvethe quality of investigations;

- ensure more consistency and rigour in the
investigative process;

- sat criteria for the use of outsourcing for
investigations, making use of other organizations
aswell asthe private sector;

15« Review of the implementation of General Assembly resolution
48/218 B”, A/RES/54/244, 31 January 2000, paras. 16 and 17.

- increase throughout the organizations, including
management, staff and Member States, an
understanding of, and support for, the role and
responsibilities of those conducting
investigations;

- give recognized
activities,

legitimacy to investigative

- provide a basis for evaluating the performance of
the investigations function, and for holding
investigators accountable for their actions;, and
thereby

- ease resistance to the investigations function
among staff members by giving reassurance
regarding its professionalism, and safeguards
against possible abuse in the investigative
process.

44. Having common standards and procedures
shared by al organizations of the System would
compound their value within each organization by
giving them a more generally recognized status. This
would also improve the effectiveness of inter-agency
cooperation regarding specific investigations, and
add to the further development of the investigations
function overall within the System. Furthermore,
since the Member States of all organizations in the
System are essentidly the same, the application of
such common standards and procedures throughout
the System would enhance the governance process by
better allowing Member States to make meaningful
comparisons among organizations regarding the
performance of this internal oversight function and
the related resource requirements. Just one practical
example of how the governance process would be
improved would be the development of a common
terminology regarding investigations among the
different organizations.

45. At the present time, reflecting the developmental
stage of the investigations function within the
System, the approach to standards and procedures for
investigations remains piecemeal. However, some
organizations have made significant initial efforts at
defining standards and procedures.’ In addition, the

'8 |n this regard, particular note should be taken of annex I1, which
contains an excerpt from the WMO Internal Audit Manual (issued
in August 1999) setting out principles followed by investigatorsin
the United Nations environment. Also relevant are: the section
regarding the investigations function in the United Nations
contained in the Secretary-General’s Bulletin that established
OlOS (ST/SGB/273 of 7 September 1994); the OIOS
Investigations Section Manual (which was first issued in February
1997 and is now being updated); “ Terms of reference and code of



World Bank Group has recently published an
extensive draft manual on standards and procedures
for investigations, which was presented for
discussion a the June 2000 conference of
investigators.™’ Participants at the conference agreed
that the World Bank draft would be a helpful tool in
efforts to adopt common standards, and the Bank
agreed to facilitate the process. To prepare for
discussion of proposed common standards at its next
session, there was agreement at the conference that
sub-groups on this topic would be hosted by WMO
and UNHCR for European-based organizations and
by 1S/OIOS for organizations based in the Americas
and elsewhere.

46. Thus agood basis exists for formulating common
standards and  procedures for  conducting
investigations in  United Nations  system
organizations, and there has been agreement on doing
this, a least in principle, among the professionals
responsible for the function. Recommendation 1
calls for a formal request to the 2001 conference of
investigators to make the necessary arrangements for
getting the job done, e.g., establishment of aworking
group to prepare an agreed text for consideration and
approva at the following conference. Approva by
the conference would follow the mode of
establishing standards for the professional practice of
internal auditing in United Nations orqqanizamions that
were adopted in 1990 at the 20" Meeting of
Representatives of Internal Audit Services of the
United Nations Or%anizations and Multilatera
Financial Institutions.”

B. The involvement of management in investi-
gations

47. In discussing in section D of chapter Il the
fragmentation of responsibility for the investigations
function, attention was caled to the fact that
management officials of most United Nations

conduct of the Office of Inspector General” in the “Information
Package” (undated) of the WFP Office of Inspector General
(OEDI), paras. 13-19.

17 See World Bank Group “quality standards’ in annex 111.

18 |t should be noted that it may be more difficult to reach
agreement on procedures than on standards due to differing legal
bases among the organizations. For example, an organization may
have a regulation requiring that anyone suspected of wrongdoing
be informed immediately, which would preclude the practice of
many organizations of conducting a preliminary investigation.
However, while it may be necessary to separate agreement on
standards from agreement on procedures, agreement on both
should still be the ultimate goal. Difficulties in reaching
agreement on procedures would serve to point out differences in
legal bases among the organizations that it might be useful to
harmonize.
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organizations are authorized, and even mandated, to
conduct investigations. While, as indicated below,
this can risk compromising the effectiveness and
professiona quality of investigations, it is not
possible, or even desirable, fully to avoid the
involvement of managers in  conducting
investigations. Thus, the issue here is not whether
management officials should be involved, but the
need for arrangements to reduce resulting problems.

48. Despite the prominence regarding investigations
in the United Nations now given to the Investigations
Section of OIOS, documents that both predate
(although till remaining in effect) and postdate the
establishment of OIOS make it clear that
management officials aso have responsibility for
conducting investigations.™ In fact, even when
IS/OIOS conducts an investigation in the United
Nations or its funds and programmes, it is always
considered to be “preliminary”® in the sense that
decisions on how then to proceed rest with the
responsible manager. The preliminary nature of
OIOS investigations was stressed to us in interviews
for this report, by both the professiona investigators
of OIOS and the programme and administrative
managers to whom OIOS submits the reports of its
preliminary investigations.

49. The role of managers in conducting
investigations is also evident in the specialized
agencies. Some examples are:

- ILO: the responsbility for initiating
investigations lies with the Treasurer and
Financial Comptroller, caling on the resources
of the Financia Services Department, the
Regiona Administrative Services and the
Internal Audit Unit.?*

¥ For example, para. 2 of “Revised disciplinary measures and
procedures’, Administrative Instruction to members of the staff
from the Under-Secretary-General for Administration and
Management (ST/A1/371 of 2 August 1991) assigns investigation
responsibility to “the head of office or responsible officer” when a
staff member appears to have engaged in conduct subject to a
disciplinary measure. Also, para. 12 of “Follow-up report on
management irregularities causing financial losses to the
Organization”, Report of the Secretary-General (A/54/793 of 13
March 2000), issued long after the establishment of OIOS,
indicates that heads of departments/offices should investigate
allegations of gross negligence since they are familiar with
conducting investigations of misconduct.

% The use of the word “preliminary” in this context certainly does
not mean “superficial” or “casual”; a “preliminary” investigation
by ISOIOS will be as much in depth as required.

2 |LO s written response to the JIU questionnaire, 5 July 2000. In
addition, ILO has a Committee on Accountability, which, inter
alia, examines investigation cases referred to it by the Treasurer
and Financial Comptroller, establishes the facts, and gives



-  WHO: the mandate for the Office of Internal
Audit and Oversight (IAO) says it “is the sole
unit which will perform or authorize others to
perform interna  audits and  oversight
investigations’, but other documents assign
responsibility for investigations to a number of
management officials as well.%

- WIPO: the Director Genera will designate the
appropriate senior staff member to carry out an
investi 3gation and this is done on a case-by-case
basis.”

50. Since they usually lack professional training and
experience in invedtigative techniques, this
involvement of managers in  conducting
investigations could serioudly risk problems such as:

- overlooking or losing significant evidence;

- improper handling of evidence so that it would
be inadmissible in a court or tribunal;

- violation of due process reguirements; and/or

- compromising of efforts to gain recovery of lost
financial assets.

51. In addition, there must aways be a question
about the independence and impartiality of a manager
conducting an investigation in his or her own area of
responsibility. There would be a natural inclination
for managers to downplay the significance of an
alegation and the loss to the organization in order to
justify taking care of problems on their own. This
would alow them to avoid disruptions to their
programmes that could result from calling in the
investigators, as well as the associated negative
publicity that is likely to reflect badly on ther
reputations as competent managers. At a more

opportunity for all responsible officials to provide explanations.
This Committee reports to the Director-General through the
Treasurer and Financial Comptroller. It is chaired by the Director
of the Financial Services Department and includes one
representative each from the Financial Services Department, the
Office of the Legal Adviser and the Personnel Department, with
the Chief Internal Auditor or his representative attending in a
consultative capacity. See Circular No. 223, Series 2 of 17
February 1998.

2 The IAO mandate is attached to WHO Information Circular No.
69 on “Office of Internal Audit and Oversight (IAO)” (1C/96/69
of 12 December 1996). For assignment of investigation
responsibility to other officials see paras. 310-345 and 490 of the
WHO Manual and para. 12 of Information Circular No. 28 on
‘Sexual Harassment” (1C/96/28 of 14 May 1996).

% WIPO's written response to the JIU questionnaire, 30 March
2000.
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serious level, of course, a manager who is implicated
in wrongdoing would endeavour to block enquiries
by professional investigators.

52. As noted previously, the involvement of
managers in conducting investigations at least in part
predates the new emphasis in the United Nations
system on the need for a professional investigations
capability. Nevertheless, it is hard simply to divorce
the addressing of misconduct or wrongdoing from a
manager’s overall responsibility and accountability
for the performance of staff assigned to his/her unit.
When alegations arise, a least ther initia
investigation could be seen as a proper management
responsibility. While al allegations must be
addressed, a senior manager would certainly be
expected to determine whether the alleged
misconduct and/or loss to the organization are
significant enough to justify calling in investigators
in view of the associated resource commitment.

53. Since there is inevitably a role for managers in
investigations, they must be sufficiently trained in the
recognized standards and procedures for conducting
investigations in order to help minimize the risks to
the investigative process that could result from their
involvement in it. This is what is caled for in
Recommendation 2. Professional investigators with
experience in conducting investigations in United
Nations organizations should be used for providing
this training so that it would be tailored to reflect the
specia environment and circumstances in which
United Nations organizations operate.

C. Meeting the need for a professional investi-
gations capability

54. In assessing the adequacy of its investigations
capability, and deciding whether and what
improvements should be made, an organization must
determine its need for professionaly trained and
experienced  investigators among its  staff.
Alternatively, it could consider other means (e.g.,
inter-agency agreements, outsourcing) for gaining the
access it requires to such a capability. A starting
point for addressing this issue would be to conduct a
risk profile of the organization to clarify its need for
an investigations capability. This would provide an
initial basis for informed judgement, in view of the
resource implications, about alternative institutional
arrangements  for handling the investigations
function.

55. There are two important aspects to consider in
preparing a risk profile of an organization. One
concerns the risk factors of the organization, and the
other concerns the quality of itsinterna controls.



56. How the organization is structured and the nature
of its work would define the risk factors of an
organization. Potential risk factors to be considered
would include the following:

- sizeof budget and staff;

- extensiveness of field operations;

- activities which entail large-scale and/or high
value procurement by the organization;

- activities which, while not necessarily involving
significant expenditures by the organization, do
entaill major financial consequences for other
parties;

- engagement in emergency/crisis operations,

- degree of decentralization;

- extent of delegation of authority;

- programme delivery
partners.

through  implementing

57. Such risk factors tend to be more pronounced
and/or clustered together for some organizations,
especialy UNICEF, UNHCR, WFP and the United
Nations Department of Peacekeeping Operations
(DPKO). However, to varying degrees, at least some
of these are important factors in the work and
structure of most other organizations of the System as
well.

58. It would be a mistake to feel complacent about
the need for an invedtigations capability in
organizations that are very much headquarters based,
with no or only minimal field presence. Furthermore,
while the nature of field operations may make them
more vulnerable to wrongdoing, the need also to pay
attention to headquarters must not be ignored. A case
recently concluded by IS/OIOS in UNCTAD
demonstrates clearly that large-scale fraud can be
perpetrated from headquarters.* Indeed, as one high
level official stressed in our interviews, there is a
need for an investigations capability at headquarters
because that is where “the money” is in United
Nations system organizations. Of course, investi-
gations at headquarters could be required as well for
other wrongdoing not directly related to “the money”,
such as harassment, gross negligence, breach of

2 «Allegations of theft of funds by a United Nations Conference
on Trade and Devel opment staff member”, Note by the Secretary-
General, A/53/811 of 28 January 1999.
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confidentiaity, failure to comply with professional
ethical standards, etc.

59. Regarding the status of internal controls in an
organization, interviews for this report suggested that
their quality would be enhanced by the extent to
which an organization is marked by elements such as
the following:

- a strong and widespread culture in the
organization of observing and practising internal
controls,

- good and consistent internal audit of internal
controls;

- effective examination by the external auditors of
the internal audit of interna controls; and

- active concern by legislative bodies regarding the
adequacy of internal controls.

60. Organizations with high-quality internal controls
and a low level of risk factors would obviously be
much less vulnerable to wrongdoing than those with
the opposite characteristics. And organizations with
both characteristics high or both low would have a
degree of vulnerability in between the extremes,
although the vulnerabilities would be quite different.

61. However, human nature being what it is, it would
clearly be unrealistic to believe that any organization
could have such effective internal controls and such a
low level of risk factors as smply to eliminate the
need for an investigations capability. Nevertheless,
bearing this caution in mind, how an organization
rates itself in this regard would be relevant to its
choice of ingtitutional arrangements for handling the
investigations function.

62. For example, one high level officia we
interviewed indicated the belief that, except for his
organization’s participation in one inter-agency field
programme, it has minimal exposure to risk factors
such as those indicated above. He also stressed the
effectiveness of the organization's internal control
mechanisms because of the extent to which it is
marked by the elements indicated above. As a resullt,
he is sure that possibilities for wrongdoing in the
organization are quite restricted. Such a risk profile
gives him confidence that the internal auditors in his
office have sufficient investigative skills to handle
the few cases (generally entitlements fraud) which
arise each year in the organization.



63. Inthisregard, that organization is consistent with
the practice of most others in the United Nations
system which, as noted above, vest the mandate for
investigations in their interna audit services.
Whether this does appropriately reflect the actud
situation regarding risk factors and internal controls
is ajudgement to be made for each organization.

64. There is at least some apparent overlap in the
roles of internal auditors and investigators. In
particular, both share a concern for fraud and
corruption, and both make use of much the same
information in pursuing this concern. However, in
considering the use of auditors for the investigations
function, it is important to be aware of what some
believe to be important differences between interna
auditors and investigators:*

- Auditors are concerned with controls and
systems; Investigators are concerned with the
behaviour of individuas, seeing intent as the key.

- Auditors may uncover fraud and suspect the
wrongdoer; Investigators have the skills,
training, experience and mind-set to collect the
evidence and prepare a case for presentation to a
tribunal or court.

- Auditors have limited flexibility since they face
predetermined  audit plan  commitments;
Investigators are expected to be more reactive to
developments, although they may still have to
prioritize heavy caseloads.

- Auditors are increasingly seeking a more “user-
friendly” image with participative audits and
consultant services for clients, which would be
undermined if they were seen as potentia
“policemen”; Investigators can maintain a more
detached stance with both witnesses and
suspects.

- Auditors focus on matters involving financial
implications; Investigators are concerned with
many types of wrongdoing that have no financial
implications and fall outside the normal purview
of auditors (e.g., gross negligence, harassment,
abuse of authority).

65. The assignment of the investigations function to
internal auditors was a matter addressed at the

% Thefollowing are drawn in part from atable on “ The difference
between audit, inspection and investigation” presented by OlOS at
the Second Conference of Investigators of United Nations
Organizations and Multilateral Financial Institutions, Rome, 8-9
June 2000.
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conference of United Nations system investigators
mentioned above. While some participants argued
that the investigations function should be assigned to
internal auditors, it was indicated also that this
combination of responsibilities just reflects in some
cases the lack of other means within current
budgetary constraints to meet the now increased
concern in organizations for having an investigations
capability. There were aso participants who argued
that audit and investigation are quite different
functions, and that combining the two could have a
detrimental effect on internal audit. In summarizing
discussion of this item, the conference chairman
included the point that, regardiess of the particular
ingtitutional arrangements, it was recognized that
each organization should have a professional
investigator capacity.

66. Within the context of the existing differences of
opinion about the matter, Recommendation 3 calls
for determining the institutional arrangements within
each organization to meet this agreed need for a
professional investigations capability. Based on an
organization’s risk profile, again noting the caution
indicated in paragraph 61, each executive head would
be requested to issue a report to the appropriate
legislative organ on the organization's need for
access to professionaly trained and experienced
investigators and to recommend measures necessary
to meet that need. While there will be differences
among organizations regarding their needs for a
professional investigations capability, and the best
way to meet those needs, these are issues that should
be clearly and openly examined by Member States in
each organization.

D. Financing
zations

investigations in small organi-

67. A mgor problem faced by small organizations —
among both the specialized agencies and the United
Nations funds and programmes — is that of budgeting
for the episodic nature of their need for a professional
investigations capability to deal with complicated
cases that are beyond the capacity of in-house
officials. How can they justify the costs of having a
full professional investigations capability aways
available when the need for one is likely to be very
irregular compared with the more steady level of
need that can be expected in large organizations?

68. The smaler United Nations funds and
programmes make use of the Investigations Section
of OIOS for meeting their need for access to a
professiona investigations capability. However, there
are problems in these current arrangements:



- Incomplete reimbursement. Since the United
Nations regular budget is supposed to finance
only OIOS investigations related to regular
budget activities, services provided to the funds
and programmes should be reimbursed from
extra-budgetary funds.® In practice, however,
such reimbursements cover only the travel and
per diem costs of OIOS investigators, with no
reimbursement for direct salary and overhead
costs.

- Competing priorities. Especialy since salary and
overhead costs are not reimbursed, the limited
resources and growing caseload of 1S/OIOS
mean that they may not be able to give the
priority to a request from a fund or programme
that the fund or programme believes is required.
The resulting delay in response could lead to a
loss of evidence and an undermining of the
deterrent effect of the investigations function.

- Reduced accountability of executive heads.
Being subject to the priorities of an external unit
regarding the handling of a matter that could be
of critical importance to a fund or programme
detracts from the full accountability of the
executive head for that fund or programme.?®

- Limited independence. The need to negotiate
reimbursement provisions for each case in
advance with fund or programme officials must
limit the normal independence of 1S/OIOS in
determining what cases to investigate, and what
arrangements to make for conducting such
investigations (e.g., sitesto visit, staff to use).

69. Alternatives, not al mutually exclusive, for the
financing by small organizations of access to a
professional investigations capability could include:

% Rather than reimbursement, direct alotments were made to
OIOS from the budgets of the International Criminal Tribunal for
Rwanda and the International Criminal Tribunal for Yugoslavia
for travel related to investigations requested by the Genera
Assembly in 1996 and 1997.

#In fact, not &l funds and programmes have made such limited
reimbursement payments, e.g., UNEP. Regarding this, a senior
UNEP official observed that if the Programme were required to
reimburse OIOS for investigation services, it would consider
setting up its own in-house investigations capability, athough it
probably did not have the required critical mass of cases to justify
doing so.

% UNHCR officials especially stressed in interviews that it would
be wrong for the High Commissioner to rely entirely on OlOS for
conducting investigations and hence to lose control over the
prioritization of cases. They indicated that this is an important
reason why they established an investigations post in-house.
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- Continued use of 1S/OIOS by the small funds
and programmes, despite the problems indicated
in paragraph 68 above.

- Theuse of IS/OIOS aso by the small specialized
agencies through specia contractual
arrangements, again despite those problems
indicated above.

- Smal agencies and funds and programmes
joining together, with the required critical mass
of cases, to establish an arrangement for shared
advanced funding, rather than reimbursement.
Mitigating the problems above, this would alow
options such as:

«  establishing a separate division of 1S/0OIOS,
perhaps located in Geneva;

- creating an inter-agency investigations unit
independent of 1S/OI0S;

- contracting out to the private sector for a
provider of investigation services.

- Establishing a roster of investigative experts in
organizations of the System to be caled on as
necessary.

- Establishing a clearing-house of externa
investigation services with which organizations
have had good experience.

70. Alternatives such as the above are what is
expected from Recommendation 4, which calls for
the executive heads of the small organizations to
present to their appropriate legislative organs options
to ensure the access to professionally trained and

experienced  investigators needed by their

organizations.

E. Need for preventive measures to reduce
vulner ability

71. A didtinction between reactive and proactive
investigations was noted earlier in paragraph 11. One
cannot dispute the need for proactive investigations
leading to the timely development and
implementation of preventive measures that would
help avoid significant losses for an organization,
disruptions to its operations, and the often
considerable costs of conducting a reactive
investigation. In practice, however, the urgent too
often pre-empts the important, and thus priority is
normally given to reactive investigations which
cannot be ignored. For example, since IS/OIOS is
committed to following up on al alegations of
wrongdoing reported to it, and the number of such
cases has risen sharply, 1S/OIOS was able to



undertake only two proactive investigations in 1998-
1999.

72. In smaller organizations, the caseload of reactive
investigations may be less onerous, alowing more
time for proactive work. The need for reactive
investigations within a specific unit is, by its nature,
episodic. Thus, proactive investigations could be
used by smaller organizations to fill relative low
points in activity and this may help them justify the
creation of an in-house professional investigations
capability. The Office of Inspector General of WFP
(OEDI) provides a good example in this regard: it is
estimated that about two thirds of OEDI’s efforts are
for reactive investigations and one third for proactive
investigations.

73. The distinction between reactive and proactive
investigation is by no means universal —or even clear
— in the United Nations system. Definitions differ,
and there may be a blurring at the edges between
proactive investigation and the mandates of both the
inspection function and the audit function. In WFP,
for example, proactive examination of situations to
pre-empt risk is regarded as inspection, but in
UNHCR, an inspection is a broad and systematic
review of performance that does not include the risk
profiling functions of a proactive investigation. For
several organizations (UNICEF, UNDP, ILO, FAO,
IAEA and ICAQ), the pertinent distinction is
between proactive audit and reactive investigation,
with the findings of the former, on occasion,
triggering the latter. However, overlapping — or
conflicting — definitions are not the real issue. What
counts is that processes are in place to assess
vulnerabilities and profile risk, and to suggest
corrective actions in order to prevent incidents of
wrongdoing from occurring in the first place.

74. Closely related to thisisthe need for follow-up at
the conclusion of a reactive investigation to identify
“lessons learned” regarding measures that should be
taken to avoid similar incidents in the future. Every
investigation should result in the development of
lessons learned regarding preventive measures for the
future as well as regarding possible changes or
improvements in investigative techniques and
methodologies.”

75. Recommendation 5 calls for ensuring that the
work programmes of investigations units include the
development of preventive measures based on

® In this regard, UNIDO places lessons learned from
investigations on its INTRANET and this will soon be linked with
software to fulfil needs for tracking follow-up of all oversight
recommendations.
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proactive investigations and lessons learned from
completed investigations.

F. Inter-agency cooperation

76. As noted previoudly, investigation is a relatively
new internal oversight function in the United Nations
system, and provision for this function varies widely
among the different organizations. A useful way to
advance its development would be through inter-
agency cooperation. This is already being facilitated
actively through the annual Conference of
Investigators of United Nations Organizations and
Multilateral Financial Institutions, initiated by OIOS
in 1999. The wider attendance at the second
conference indicates a growing interest in the subject,
and isamark of the success of the conferences. Also
important are the regular contacts maintained by the
professionals concerned with the investigations
function.

77. Some examples of areas for
cooperation would include:

inter-agency

- The development of common standards and
procedures for conducting investigations, as
called for in Recommendation 1.

- Making use of the Internet for increased sharing
of information, within limitations imposed by
requirements of confidentiaity, e.g., a database
containing a registry of staff dismissed from
organizations for misconduct so that other
organizations are informed when they are
reviewing job applicants; a registry on fraudulent
individuals and firms in the aea of
procurement; descriptions of new investigative
techniques; and an e€ectronic chat room
regarding fraudulent practices found in different
organizations and how they have been handled.

— Sharing of expertise such as the previously
mentioned roster of expertise to be drawn upon
when advice or assistance is required.

—  Sharing of methodologies.

— Development of joint training exercises, such as
has occurred at FLETC, which lead to increased
networking with benefits beyond what is learned
in the classroom.

% See the World Bank precedent for such a database, “World
Bank Listing of Ineligible Firms — Fraud and Corruption”, at the
following website: http://www.worldbank.org/html/opr/procure/
debarr.html



— Exchanges of personnel (e.g., on secondment)
that would help to build a system-wide approach
to investigations, provide to investigators
opportunities for wider experience, and assist in
promoting attractive career paths for professiona
investigators in the United Nations system.

— Joint investigations, especialy for multi-agency
field-based activities such as the Oil-for-Food
Programmein Irag.®

' The possibility of joint internal audits for the Oil-for-Food
Programme in Iraq was discussed at the 31% Meeting of
Representatives of Internal Audit Services of the United Nations
Organizations and Multilateral Financia Institutions, hosted by
WFP, Rome, 5-7 June 2000.
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78. As noted above, there have already been two
conferences of United Nations investigators, and
research for this report has made it clear that there is
a keen awareness among internal oversight staff
engaged in investigative activities of the benefits to
be ganed from inter-agency cooperation.
Recommendation 6 is intended to add
encouragement and support to the use of the annual
conferences of investigators towards this end.
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Annex | - BRIEF DESCRIPTION OF INVESTIGATIONS CAPABILITIESIN ORGANIZATIONS OF
THE UNITED NATIONS SYSTEM*

United Nations and its oper ational funds and programmes

United Nations General Assembly resolution 48/218 B (1994) mandates the Office of Internal Oversight Services
(OIOS) to conduct investigations. The Investigations Section of OIOS (IS/O10S) has responsibility to carry out this
mandate® with operational independence under the authority of the Secretary-General. |S/OIOS conducts “preliminary
investigations’ into alleged violations of United Nations regulations, rules and other pertinent administrative issuances,
including misconduct, mismanagement, waste of resources and abuse of authority. 1S/OIOS aso conducts proactive
investigations to assess the potential within programme areas for fraud and other violations through the analysis of
systems of control in high-risk operations as well as offices away from headquarters. Reports on investigations, together
with appropriate recommendations to guide in deciding on jurisdictional or disciplinary action to be taken, are
submitted to the programme managers concerned who have the opportunity to consider, evaluate and respond; the
Under-Secretary-General for OlOS then reports to the Secretary-General for decisions on those recommendations with
which programme managers do not agree. 1S/OIOS provides investigation assistance and expertise to the United
Nations operational funds and programmes. 1S/OIOS is headed by a Chief (D-1) who reports to the Under-Secretary-
General for OIOS who, in turn, reports directly to the Secretary-General. OlOS submits to the Secretary-General reports
that provide insight into the effective utilization and management of resources and the protection of assets, which the
latter submits to the General Assembly with his comments attached. OIOS also submits to the Secretary-General for
transmittal to the General Assembly, with his comments attached, an annual analytical and summary report on its
activities for the year. For 2000-2001, 1S/OIOS comprises one D-1, two P-5, five P-4, four P-3 (regular budget), one P-
4 (extra-budgetary), and four General Service. Almost without exception, |SYOIOS professional staff have law degrees
as well as investigation experience prior to joining the United Nations. The Section contracts with specialist outside
expertise as needed, and it has a Memorandum of Understanding with INTERPOL. |S/OIOS is Headquarters based, but
also maintains a small office at the United Nations Office at Nairobi.

United Nations Children’s Fund (UNICEF)  Theresponsibility for the investigations function rests with the Office
of Internal Audit (OIA); i.e., there is no separate investigations unit. OIA’s mandate for the investigations function is
set out in a 1997 document of the Economic and Social Council, which also states that, where necessary, OlA may
delegate its authority to conduct investigations to Country Representatives, through the Regional Director.®* OIA
provides limited in-house resources for investigations, contracts with specialist outside expertise as the need arises, and
where appropriate uses the services of 1S/OIOS, e.g., for obtaining information. Contacts with national investigative
authorities are established on an as-needed and case-related basis. The scope of UNICEF investigations includes
presumptive fraud, theft, waste of resources, mismanagement, abuse of authority, violations of rules and regulations,
violations of ethical behaviour and harassment. UNICEF aso carries out proactive or preventive audits. OIA is headed
by a Director (D-2) who reports directly to the Executive Director. For all UNICEF investigations, a confidential report
is prepared and presented to the Executive Director. The report is also provided to the Deputy Director of the Division
of Human Resources, who is responsible for disciplinary cases and, where appropriate, to the Senior Advisor to the
Executive Director who advises on legal issues (in consultation with the United Nations Office of Legal Affairs as
necessary). In addition, all investigations with financial implications and their outcomes are reported to the UNICEF
Comptroller who maintains a control log of al cases, which is shared with the United Nations Board of Auditors. The
Director of OIA aso makes an annual summary report to the Executive Board. In addition to the Director, one Senior
Internal Auditor (P-5) and one Internal Auditor (P-4) have an investigations component in their job descriptions. One
staff member of OIA is a Certified Fraud Examiner and has prior investigations experience, and two staff members
have had FLETC training.

United Nations Development Programme (UNDP)  The mandate to conduct investigations is assigned to the Office
of Audit and Performance Review (OAPR) in conjunction with programme managers and human resources
management.® The investigative functions undertaken by OAPR are distributed among its component sections and the
three Regional Audit Centres in Asia, Latin America and Africa. OAPR collaborates with other units such as the
Bureau of Management, the Office of Human Resources (OHR) and Country Offices to conduct investigations. OAPR
also cooperates with and uses the services of OIOS for investigations, as well as other organizations in the System, and

% The descriptions relate only to the investigations capabilities of the internal oversight function and do not cover the investigations
capabilities of the security and safety services.

* See AIRES/48/218 B, 12 August 1994; ST/SGB/273, 7 September 1994; and ST/IC/1996/29, 25 April 1996.
3 E/ICEF/1997/CRP, September 1997, notably paras. 7, 29, 33, 36 and 44.

%5 UNDP/ADM/97/17, sect. 11.2.
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outside expertise. The scope of investigations includes theft, misconduct, abuse of authority, embezzlement of funds,
mismanagement, irregularities in the areas of procurement and recruitment, fraud, violations of rules and regulations,
job neglect, security violations, and misrepresentation of the organization. Cases of alleged sexual harassment are
investigated, with full due process and confidentiality, by a three-person Grievance Panel on Sexual Harassment, which
is drawn from a panel of ten staff members who are jointly recommended by OHR and the Staff Council. Proactive
investigations are carried out as a Special Management Audit or Management Review. OAPR is headed by a Director
(D-2) who reports to the Office of the Administrator. The annual report on Internal Audit and Oversight Activities to
the Executive Board summarizes OAPR’s investigation activities. While OAPR does not have dedicated investigation
posts, al audit posts have an investigation component, and investigations may be undertaken by any of the audit staff
including the Director. The Director and one Chief are Certified Fraud Examiners and have extensive investigations
experience, while the auditors are expected to participate in the FLETC training programme.

United Nations Population Fund (UNFPA) UNFPA relies on OAPR of UNDP for the conduct of any ad hoc
investigation, paid for on a fee-for-service basis included in reimbursement to OAPR for overall services. OAPR
submits an annual report to the Executive Board covering UNFPA audit, investigation and inspection activities. (For
more details see UNDP above.)

United Nations Office for Project Services (UNOPS)  The Project Services Audit Section of UNDP's Office of
Audit and Performance Review provides internal oversight services, including investigation, to UNOPS. OAPR and
UNOPS negotiate an annual work plan and budget for the services to be provided. UNOPS conducts preliminary
investigations into allegations of wrongdoing before referring cases to OAPR. Allegations of harassment, however,
would be dealt with by UNOPS in-house. OAPR/UNDP submits an annual report to the Executive Board covering
UNOPS audit, investigation and inspection activities. (For more details see UNDP above.)

World Food Programme (WFP) Investigations are carried out by the Office of the Inspector General (OEDI),
which was established by the Executive Director in December 1994 to minimize fraud, mismanagement and
malfeasance in WFP operations worldwide.*® OEDI conducts ad hoc and routine inspections and investigations in
headquarters and country offices where there is arisk that activities may violate laws, rules and regulations, or result in
mismanagement, fraud, waste of funds or abuse of authority. OEDI and the Human Resources Service share certain
responsibilities in respect of allegations of harassment. All OEDI reports of investigations and of inspections are
addressed to the Executive Director. OEDI also presents to the Executive Board of WFP, on a biennial basis, a
summary report on its activities. OEDI is staffed by an Inspector General (D-1), an Inspection Officer (P-4) and one
General Service, supplemented by the hiring of consultants. The job descriptions for the professional posts require
investigations experience; the present incumbents meet this requirement, and the Inspector General is a Certified Fraud
Examiner.

United Nations Environment Programme (UNEP) The Nairobi Unit of IS'OIOS conducts investigations for
UNEP on a global basis. Consultations regarding UNEP reimbursement to OIOS for these investigation services have
been inconclusive. The Deputy Executive Director of UNEP might conduct some preliminary investigations before
referring cases to ISYOIOS. UNEP aso has an Ombudsman (post established in 1993) who may dedl initially with
cases, which are subsequently passed to | SYOIOS for investigation. Investigation reports of the Nairobi Unit of |S/OI0S
are submitted through the Chief of 1S/OIOS to the Under-Secretary-General of OlOS who, in turn, communicates the
report to the Executive Director of UNEP. As appropriate, reference to UNEP is included in the OlOS annual summary
report to the United Nations General Assembly. (See also United Nations/OI OS above.)

United Nations Centre for Human Settlements (Habitat) Investigations are conducted for Habitat by the
Investigations Section of OIOS, usually through its Nairobi Unit, although occasionally a case may be referred directly
to ISSOI0Sin New York. If there were an allegation/suspicion of wrongdoing, a programme management officer would
usually be asked to do a preliminary investigation and, if there were grounds, Habitat would then seek the support of
ISIOIOS. As with UNEP, investigation reports are submitted through the Chief of 1S/OIOS to the Under-Secretary-
Genera of OIOS who, in turn, communicates the report to the Executive Director of Habitat, who reports to the
legislative body. As appropriate, reference to Habitat is included in the OIOS annual summary report to the United
Nations General Assembly. (See also United Nations/OIOS above.)

% « Establishment of an Inspection and Investigation Function”, internal memorandum from the Executive Director of WFP to all WFP staff,
30 December 1994.
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United Nations Relief and Works Agency for Palestine Refugees in the Near East (UNRWA)  The mandate to
conduct investigations was given to the Audit Office in 1995.%" In a reorganization of January 2000, the Audit Office
was replaced by the Department of Audit and Inspection (DAID), and the pertinent Organization Directives are
currently being revised. The organizationa restructuring includes the formal incorporation in DAID of an inspection
function that embodies investigation activities. (UNRWA has adopted the term “inspection” rather than “investigation”
to describe non-audit activities.) The Director of DAID (D-1) has responsibility for investigations. The Commissioner-
General has appointed the Secretary of the Audit Committee, currently the Director of DAID, as the central point for
the receipt of al allegations and complaints against Agency staff members concerning, inter alia, the misappropriation
of Agency assets, fraud or abuse of authority. Appropriate actions on allegations and complaints may include:
conducting a preliminary investigation; conducting an internal audit; convening a Board of Inquiry; seeking the
assistance of OIOS. The Secretary of the Audit Committee will be responsible for the coordination of all activities that
may arise concerning the investigation of allegations and complaints, including the preparation of an annual report to be
submitted to the Audit Committee and the Commissioner-General. The Chairman of the Audit Committee may present
an extract of the annual report or an ad hoc report to the Management Committee. As appropriate, reference to
UNRWA isincluded in the OIOS annual summary report to the United Nations General Assembly.

United Nations International Drug Control Programme (UNDCP)  Investigations are conducted for UNDCP by
the Investigations Section of OIOS. As appropriate, reference to UNDCP is included in the OIOS annual summary
report to the United Nations General Assembly. (See also United Nations/OIOS above.)

United Nations High Commissioner for Refugees (UNHCR)  The Director of the former Inspection and Evaluation
Service (IES) was designated in 1997 as the central focal point for investigations in UNHCR. In 1999, IES was
renamed the Inspector Genera’s Office (IGO), and the Inspector General (D-2) is now the focal point, with
responsibility for overall coordination of investigations.® Depending on their nature, investigations may be conducted
by the various heads of offices and heads of administrative support divisions, the Inspector General’s Office, the
UNHCR Audit Section of OIOS and the Investigations Section of OIOS. In 1999, the post of Coordinator
(Investigations) was created in IGO at the L-5 level, dedicated to the investigations function, and supported by one
General Service post. The job description of the Coordinator (Investigations) requires extensive professional experience
ininvestigatory work. The scope of investigations includes possible fraud, misuse of resources, waste/abuse of UNHCR
facilities, abuse of authority or United Nations privileges, sexual harassment, and other misconduct or improper conduct
constituting violations of regulations, rules or other pertinent administrative instructions and circulars. The Inspector
General receives and reviews reports of wrongdoing, determines whether there are grounds for investigation, and either
initiates an investigation by his Office or refers the case to another office for investigation. The Inspector Genera
monitors the results and ensures the effective follow-up of investigations. The results of investigations are reported to
the High Commissioner on an ad hoc basis as required, and an annual summary report is presented to the legidative
body. As appropriate, reference to UNHCR is included in the OIOS annual summary report to the United Nations
General Assembly.

The specialized agencies and |AEA

International Labour Organization (ILO) The Treasurer and Financia Comptroller has the responsibility to
initiate investigations calling on the resources of the Financial Services Department, the Regional Administrative
Services and the Internal Audit Unit.* A Committee on Accountability, which reports to the Director-General through
the Treasurer and Financial Comptroller, was established in 1998 to, inter alia, examine cases referred to it by the
Treasurer and Financial Comptroller, establish facts, fix responsibility, make recommendations relating to
reimbursement, refer cases to the Personnel Department for consideration of disciplinary measures, and give officials
who may be responsible an opportunity to provide explanations. The Committee is chaired by the Director of the
Financia Services Department and includes one representative each from the Financial Services Department, the Office
of the Legal Adviser and the Personnel Department, with the Chief Internal Auditor or his representative attending in a
consultative capacity. The Human Resources Development Department can also initiate investigations in cases where
there is presumption of abuse regarding claims of benefits. Investigations are conducted in response to allegations or
suspicions of fraud, presumption of fraud or attempted fraud, mismanagement, negligence, waste of resources, abuse of
authority, or violations of rules or regulations. The ILO does not have dedicated investigation professionals, but it has
had occasional recourse to outside expertise to support the investigations function. All cases of fraud are reported to the

87« Organization of Headquarters, Vienna, Amman and Gaza", Organization Directive No. 3, rev. of 27 November 1995, sect. H.

% «“Focal point for Investigation”, Inter-Office and Field Office Memorandum from the High Commissioner to all staff members at
headquarters and in the field, UNHCR/IOM/77/97-FOM/84/97, 14 November 1997; “UNHCR's Inspection Activities’, Executive
Committee of the High Commissioner’ s Programme, A/AC.96/934, 18 August 2000.

% |LO’ s written response to the JIU questionnaire, 5 July 2000.
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Director-General through the Treasurer and Financial Comptroller, and details of such cases are submitted to the
External Auditor, who summarizes them in his report to the Governing Body. The Chief Internal Auditor also prepares
areport for the Governing Body on significant findings resulting from internal audit and investigation assignments in
each year, which is submitted with the comments thereon of the Director-General. The Chief Internal Auditor may
submit additional reports on significant audit and investigation findings to the Governing Body in the same manner
should he deem this to be necessary.

Food and Agriculture Organization of the United Nations (FAO)  The mandate for investigations lies with the
Office of Inspector-General (AUD) whose work “not only embraces the role of inspection and managerial control,
within the concept of comprehensive auditing but includes special investigations and other specific assignments for
senior management when required”.* AUD is headed by an Inspector-General (D-2) who reports directly to the
Director-General. In general, the Special Management Assignments unit of AUD deals with investigations originating
in headquarters, while investigations at offices away from headquarters are conducted by the Decentralized Activities
unit of AUD. However, al FAO internal auditors are expected to conduct investigations of fraud, waste, malfeasance,
misconduct and other irregular activities, and all posts in AUD are considered to have an investigations component.
Investigations involving very sensitive issues are usually conducted by the more senior staff, including the Inspector-
General. Where appropriate, AUD may coordinate investigations with Security and the Legal Office. Reports of AUD
go to management for action with a copy to the Director-General and the External Auditor. At the discretion of the
Inspector-General, any such report may also be submitted to the Finance Committee together with the Director-
Genera’s comments thereon and be made available to other interested Member States. However, the activities of the
Special Management Assignments unit, particularly the special investigations, do not aways lead to forma audit
reports but more often are concluded by informal briefings or confidential memoranda. The Inspector-General also
submits a summary report annually to the Director-General with a copy to the External Auditor, and this report is al'so
submitted to the Finance Committee and made available to other interested Member States.

United Nations Educational, Scientific and Cultural Organization (UNESCO) The organization isin the process
of reform, and the Director-Genera is replacing the Office of the Inspector-General with a consolidated Internal
Oversight Service (10S) which will include a mandate for the investigations function as well as audit, inspection and
evaluation.* The Director of 10S (D-2) will report directly to the Director-General. Investigation reports are submitted
to the Director-General, and an annual report of the work of the Internal Oversight Service will be submitted by the
Director-General to the Executive Board and permanent delegates.

International Civil Aviation Organization (ICAO)  The mandate for investigations is vested in the Office for
Programmes Evaluation, Audit, and Management Review (EAQO) which is responsible for internal oversight functions.
Among the general objectives of its internal audit functions is the requirement to investigate suspected or aleged
weaknesses or irregularities. The Office aso undertakes specific investigations “when deemed necessary by the
Secretary General” .** The Chief of EAO (D-1), appointed for afixed term of five years, reports directly to the Secretary
General and submits an annual report of the Office’s activities to the Secretary General for transmittal to the ICAO
Council.

World Health Organization (WHO)  The mandate for the investigations function lies with the Office of Internal
Audit and Oversight (IAO).*® IAO is headed by a Chief (D-1) who reports directly to the Director-General, and is
responsible for investigating aleged misconduct, fraud, waste, abuse of authority and other irregular activities
discovered by or reported to IAO, and making recommendations thereon. The investigations function is closely linked
to the audit function: the job description for the professional post of oversight auditor includes investigations
assignments and requires investigations experience, and the organization has used the functiona title
“investigator/auditor” in vacancy notices. Reports of |AO, including investigation reports, go to management for action
with a copy to the Director-General and the External Auditor. At the request of the Chief of 1AO, the Director-General
will submit a copy of any report of IAO, with the latter’s comments thereon, to the Executive Board. The Chief of IAO
also submits a summary report at least annually to the Director-General with a copy to the External Auditor, and the
Director-General submits this report with any comments thereon to the World Health Assembly. Allegations of sexua
harassment may be dealt with through a process that includes initial investigation and fact-finding conducted by a
Grievance Panel.

“° EAO Manual, “ Office of the Inspector-General (AUD)”, chap. I, sect. 107.2, 10 February 2000.
“ UNESCO, “Proposal by the Director-General to set up a UNESCO internal oversight system”, 160EX/23, 15 September 2000.
“2|CAO, “Statute of internal audit”, 1 July 1992, chap. I1, para. 3(a).

“WHO, “ Office of internal audit and oversight (IAO)”, C/96/69, 12 December 1996.
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Universal Postal Union (UPU)  The investigations function is undertaken, if needed, by the Internal Audit Service
(IAS), which is staffed by an Internal Auditor (P-5) on a part-time basis (60 per cent), reporting to the Director-
General.* The scope of investigations, as described in the draft Internal Audit Manual, includes fraud, misconduct
(financial, persona or otherwise), mismanagement, waste of resources and abuse of authority. The internal auditor
undertakes a preliminary investigation and submits the findings and recommendations to the Director-General who
decides whether further action is warranted. All cases of fraud, waste and mismanagement are reported to the External
Auditor after completing the requirements of the judiciary process. Internal audit reports are sent to the Director-
General with a copy to the External Auditors. In future, a specia report will be submitted to the governing body
(Council of Administration). |AS prepares an annual activity report that is submitted to the Council under the authority
of, and with appropriate comments by, the Director-General.

International Telecommunication Union (ITU)  Interna oversight was established relatively recently in ITU with
the creation in 1997 of the post of Internal Auditor (P-4). In 1999, ITU adopted an Internal Audit Charter to strengthen
the mandate, mode of operation and functions of the Internal Auditor to include audit, inspection and investigation. The
Charter stipulates that, upon written instruction from the Secretary-General, the Internal Auditor shall be responsible for
investigating all allegations, or presumptions, of fraud or mismanagement. On completion of an investigation, the
Internal Auditor shall submit a confidential written report to the Secretary-General, who shall then take the appropriate
measures. There isno established procedure for reporting to the legislative bodies on investigations.

World Meteorological Organization (WMO)  The responsibility for conducting investigations lies with the Internal
Audit and Investigation Service (IAIS), which was established in 1997.” IAIS is headed by a Chief (P-5), who reports
directly to the Secretary-General, and is supported by one General Service post. The investigations function covers
alegations or presumptions of fraud, waste and mismanagement (theft is considered as fraud; abuse of authority and
violations of rules and regulations are considered as fraud or mismanagement). Upon completion of an investigation,
the IAIS submits a confidential report to the Secretary-General with recommendations for further action, which may
result in initiating the disciplinary process. An annual report containing general information on cases of fraud, waste
and mismanagement is submitted to the External Auditor who, in turn, reports to the Executive Council. |AIS submits a
summary report annually to the Secretary-General with a copy to the External Auditor on 1AIS activities. This report is
submitted by the Secretary-General, with comments thereon, to the Executive Council.

International Maritime Organization (IMO)  The Internal Oversight Section (10S) was formed in October 1999
from the merger of the Evaluation Unit with Internal Audit. The Head of I1OS (P-5) reports directly to the Secretary-
General. The organization does not have a separate unit dealing with investigations; if there is an incident to be
investigated, thisis normally reported by the Director, Administrative Division, to the Secretary-General. Depending on
the nature of the allegation, the Secretary-General will either request the 10S to investigate, or an ad hoc Board of
Enquiry will be set up with its composition and terms of reference subject to the Secretary-General’s approval. The
results of the investigation are reported directly to the Secretary-General, who, following consultations with the
Director, Administrative Division and, if appropriate, the Director, Legal Affairs and External Relations Division,
decides on the follow-up action to be taken.

World Intellectual Property Organization (WIPO)  The Internal Audit and Oversight Division investigates and
reports on cases of irregularities and violations of regulations, rules and procedures. Investigations may also be carried
out using the senior staff member, as approved by the Director General, who is deemed to be the most appropriate
official to undertake the investigation in question. Investigation is undertaken when there is a suspicion of wrongdoing,
or to ensure that measures are in place to prevent wrongdoing. The results of investigations are reported to the Director
General. There is no established procedure for reporting on investigations to the legislative body.

United Nations Industrial Development Organization (UNIDO) The mandate for investigations lies with the
Office of Internal Oversight (ODG/OIO), which is headed by an Inspector-General (D-2) who reports directly to the
Director-General. Investigations stem from specific allegations of violations of regulations, rules and other pertinent
administrative issuances, waste of resources, fraud, misconduct and abuse of authority. The Inspector-General reports
on investigations to the Director-General, who, in consultation with the Administration/Personnel Services, decides on
further action to be taken. There is no established procedure for reporting on investigations to the legidative organs.

“In UPU, the mandate for investigations was given to the internal auditor in an official circular, “Rapport d' Audit interne”, Communication
de service, No. 83/1996, annex, 2 October 1996.

“* In WMO, the mandate given to IAIS to conduct investigations is set out in Financial regulation 13.8, and in the “Charter of Internal
Auditing”, annex XVIII, sect. H.
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International Atomic Energy Agency (IAEA) The Office of Internal Audit (IA) is responsible for conducting
internal audits and investigations.* IA is headed by a Director (D-1) who reports directly to the Director General, and
the Office also has an Investigator post (P-3). The job description for the latter post requires prior experience in
investigative work, while such experience is desirable for the post of Director. |A undertakes investigations into cases
where Agency regulations, rules and pertinent administrative instructions have apparently been violated or where
irregular activities have cometo light. All investigation reports are submitted to the Head of Department and Director of
the Division concerned, to the Director, Division of Personnel and to the Director, Legal Division. Fina investigation
reports that contain substantive findings are submitted to the Director General and may include comments by the Head
of the Department concerned. Under the Additional Terms of Reference Governing the Audit of the |AEA, the Externa
Auditor should bring to the notice of the Board and, where appropriate, of the General Conference, cases of fraud or
presumptive fraud. As the External Auditor has full access to the reports of 1A, including investigation cases, the
External Auditor may report these to the Board.

“® The investigations mandate was given to the former Office of Internal Audit and Evaluation of IAEA in 1997. See SEC/NOT/1708, 11
July 1997.
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Annex || —-EXCERPT FROM WMO INTERNAL AUDIT MANUAL: PRINCIPLES
FOR THE CONDUCT OF INVESTIGATIONS"Y

A number of principles, based upon experience, which are followed by Investigators in the United Nations environment
... can be summarized asfollows:

(@ Independence

It is essential that the Investigator enjoys a complete independence during the investigation. He/she shall be free of any
interference from individuals at any level.

(b)  Confidentiality

It is essentia that the investigation be kept strictly confidential. No communication of any sort should be made before
the issuance of the final Investigation Report to the Secretary-General. Furthermore, the Investigator is required not to
make any statement public or private concerning the case after its conclusion.

(c)  Proficiency

Investigations shall be performed with proficiency and due professional care. The Investigator should possess the
necessary knowledge, skills and experience to carry out his/her responsibilities.

(d)  Object of investigation
Investigations shall be conducted ad rem, not ad personam with the sole objective of gathering facts.
(e Fairness

The Investigator shall be fair in conducting his’her search for the truth and concentrate only on the facts relevant to the
allegation under investigation.

()] Access

The Investigator shall have access to all persons, documents, [and] premises under the authority of the Secretary-
General. Staff members have an obligation to disclose al information in their possession relevant to the matters being
investigated.

(9  Burden of Proof

The burden of proof is the obligation to prove a controversial assertion, falling upon the party who makes it. It is
therefore incumbent upon the Investigator to present convincing evidence to establish the facts or points in question.

“TWMO Internal Audit Manual (issued August 1999), annex II.
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Annex |11 —WORLD BANK GROUP “QUALITY STANDARDS"*®

The World Bank Group lists seven “Quality Standards’ which are the basis for the performance of all investigations
into alleged misconduct within the World Bank Group. These are summarized as follows:

General standards

1. Qualifications

Indi\_/iduals assigned to conduct investigative activities must collectively possess professional proficiency for the task
quuL:I(jrglclj ﬁes: education, experience, character, knowledge, skills and ability)

2. Objectivity

In al matters relating to investigative work, the investigator must be free — both in fact and in appearance — from
impairments of objectivity, and must maintain an objective attitude.

3. Professional care
Use professional care in conducting investigations and in preparing related reports.
(Guidelines: thoroughness, legal requirements, appropriate techniques, impartiality, objectivity, ethics, timeliness,

accurate and complete documentation)

Qualitative standards

4, Planning

Establish organizational and case specific priorities and develop objectives to ensure that individual case tasks are
performed efficiently and effectively.

(Guidelines: criteria for the preparation of case specific plans and strategies)

5. Execution

Conduct investigationsin atimely, efficient, thorough, and legal manner.
(Guidelines: interviews, evidence, documenting activities, legal requirements, progress reviews)

6. Reporting

Reports must thoroughly address all relevant aspects of the investigation and be accurate, clear, complete, concise,
logically organized, timely and objective.

(Guidelines: criteria for written reports)

7. Information management

Store investigative datain a manner allowing effective retrieval, cross-referencing and analysis.

(Guidelines: information flow, complaint handling activities, case initiation, management information, the investigative
file)

“8 World Bank Group, Business Ethics and Integrity Office, “Standards and procedures for inquiries and investigations”, Draft Rev. 1.1, 29
May 2000, sect. 1.2 and appendix A.
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Annex IV - EXAMPLES OF UNSATISFACTORY CONDUCT WHICH HAVE BEEN INVESTIGATED

AND LED TO DISCIPLINARY ACTIONSIN UNDP/UNFPA/UNOPS®™

1. Unsatisfactory conduct of a staff member which may be investigated and for which disciplinary measures may be
imposed includes, but is not limited to:

a

p.

acts or omissions in conflict with the general obligations of staff members set forth in Article | of the Staff
Regulations and Rules;

an unlawful act (e.g. theft, fraud, possession or sale of illegal substances, smuggling) wherever it occurs, and
whether or not the staff member was on official duty at the time;

misrepresentation, forgery, or certification in connection with any official claim or benefit, including failure to
disclose afact material to that claim or benefit;

assault, harassment, or threats affecting other staff members or third parties;
misuse of official property, assets, equipment or files, including electronic files;

misuse of office; abuse of authority; breach of confidentiality; abuse of United Nations privileges and
immunities;

acts or behaviour that would discredit the Organization;

gross negligence, wanton disregard or reckless mishandling of property and assets leading to a loss for the
organization;

premeditated action or omission to avoid or to deviate from Financia Regulations, Rules and Procedures,
including inappropriate use of certification or approval authority;

gross mishandling of contract obligations and relations with third parties leading to loss of property/assets, or
generating liabilities for the organization;

breach of fiduciary obligations vis-avis the organization;

failure to disclose an interest or relationship with a third party benefiting from a decision in which the staff
member takes part and/or favouritism in the award of a contract to athird party;

failure to disclose promptly the receipt of gifts, remuneration or incentive payments or other benefits received
by the staff member from an externa source;

exaction of funds from a colleague or athird party related to the organization;

failure by a staff member to comply with professional and related ethical standards applicable to higher
profession;

abetting, concealing or conspiring in any of the above actions.

2. For the purpose of paragraphs (h) to (k) above, the conduct of the staff member is cul pable where failuresin hisher
performance are of such extreme dimension, or where gross negligence involves an extreme and reckless failure to act
as a reasonable person would with respect to a reasonably foreseeable risk, regardless of whether intent was involved or
not in the commission of the act or that the staff member benefited from it.

49« Accountability, Disciplinary Measures and Procedures’, circular from the Director, Office of Human Resources, UNDP to all
UNDP/UNFPA/UNOPS staff, UNDP/ADM/97/17, 12 March 1997, annex A.



