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Foreword

Food producers in many countries are keenly interested in finding ways to inform
consumers about the qualities of their products at the point of purchase. Many
consumers actively seek information about products that have qualities that serve
their health needs and are consistent with their values. As a result of these varied
interests, food labels are increasingly being used to provide consumers with
information about the environmental, technical and socioeconomic conditions
under which the products were produced, as well as the health and safety aspects
of food products.

The growing consumer and industry interest in food labels presents challenges
for government authorities, which must ensure that the information that appears on
food packages is useful, credible and presented clearly so that it does not mislead
the consumer. With the increase in global trade in food, there is a need to
harmonize food labelling so that product information is easily understood and is
relevant to consumers in different markets.

Developing and implementing food labelling policies is a complex undertaking
that presents many challenges. This book illustrates the multiple purposes food
labelling serves and the many steps that different actors must take to implement a
successful labelling policy.

FAOQO, with its breadth of technical expertise and practical experiences in many
areas of food production, nutrition, food safety, marketing and trade as well as
social development, and its key role in developing global food standards, food laws
and international treaties related to food, agriculture, fisheries and forestry, is
uniquely positioned to assist governments, food producers and consumers in
understanding the dynamic role of food labelling in the global food system today.

FAO is pleased to collaborate in producing this publication with Woodhead
Publishing Limited, which specializes in scientific and technical advice related to
food. We would like to express our appreciation to the authors who have gener-
ously shared their expertise and experiences in this effort. In addition, we would
like to thank a number of colleagues who provided important technical advice and



x  Foreword

administrative assistance in producing this book: Rachel Tucker, Selma Doyran,
Nadia Scialabba, Annika Wennberg, Ellen Muehlhoff, Maria Lourdes Costarrica,
Valeria Menza, David Hallam, Jayne Beaney, Johanna Lyons, Mercedes Casellas
and Katherine Emery.

Ezzeddine Boutrif

Director

Nutrition and Consumer Protection Division

Food and Agriculture Organization of the United Nations
Rome, Italy
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Introduction to innovations in food
labelling

Janice Albert, Food and Agricultural Organization of the United
Nations (FAO), Italy

Abstract: National labelling laws, international norms and guidelines as well as private
standards aim to protect consumers from deception and businesses from unfair competi-
tion. Food labelling is also becoming a policy tool for motivating change in consumer
behaviour and shifts in food production practices. In this process of developing labels,
the interactions between private actors and public institutions are dynamic and complex,
especially given the need to harmonize labels to facilitate trade. This book provides
information about the rights and responsibilities that are the foundation for food label-
ling, and illustrates how labelling policies are developed. Labelling topics include the
Codex Committee on Food Labelling, international trade agreements and human rights,
nutrition, allergens, organic, eco-labelling for fish, fair trade, geographic indication and
genetically modified foods.

Key words: labelling principles, international food standards, labelling and health,
labelling and environment, labelling and socioeconomic conditions.

1.1 Introduction: the evolution of food labelling

In their broadest and most conventional application, food labelling policies have a
dual purpose: to protect consumers and to ensure fair marketing. National laws,
international norms and guidelines as well as private standards prohibit labelling
that misrepresents the quality of a product and deceives consumers. Prevention of
false claims protects businesses from unfair competition. These basic principles
were established long ago and they are still highly relevant.
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All consumers need to be able to rely upon the truthfulness of information on a
package, which helps them to distinguish among products and to make proper use
of the products. At best, labels are part of the environment that enables consumers
to make food choices according to their needs and desires. For labels to serve their
intended purposes they should be accompanied by education and information. Yet,
all too often, these resources are not available. This is why it is essential that labels
are easy to understand and that those responsible for food package information do
not take advantage of vulnerabilities.

For some, food labelling is seen as more than a form of minimal protection; it
is a policy tool for motivating change in consumer behaviour and different food
production practices. Increasingly, labelling relates specific products to consum-
ers’ interests in health, the environment, culture and social well-being. As labelling
policies encompass a larger number of topics, there are more interactions between
private actors and public institutions. Each decision reflects a particular regulatory
approach and state of knowledge, with the influences of different actors, agencies
and events varying greatly. This leads to inconsistent approaches regarding labels
and differences of opinion, even among experts. Within the same country or
organization, one can find labelling policies that are very restrictive and others that
are very permissive in terms of the type of information that may be placed on a
package.

When considering international standards, the situation becomes even more
intricate as each national organization brings its labelling ideas into the interna-
tional arena and the process of harmonization begins. As more food is traded and
labelling must meet the needs of consumers in different countries, the process for
establishing specific labelling standards has become very challenging. The impli-
cations of every detail of a label are scrutinized before governments reach
consensus on a standard, and the label gains acceptance of stakeholders. There is
large scope for interpretation of the basic principles for specific foods and markets
and a trend towards expansion of the principles, which can lead to contentious,
lengthy and costly debates.

To facilitate the development and use of food labelling, more understanding of
good labelling practices is needed among governments, industry, civil society
organizations and consumers. This book aims to contribute to this goal by
providing essential information about the rights and responsibilities that are the
foundation for food labelling, and providing case studies of labels that are
currently at different stages of development. Collectively, the chapters in this book
provide a rich picture of the dynamic and multi-faceted topic of food labelling.
While the subject of each chapter is different, there are common features and
processes that can be discerned.

1.2 Standards and legal issues

Every food label must comply with food laws and standards. Because of the
increased importance of the food trade, national authorities often pay close
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attention to harmonizing their laws with international standards. The Codex
Alimentarius Commission is the recognized international authority for food stand-
ards setting. Since the Food and Agriculture Organization and the World Health
Organization established the programme in 1962, labelling has been a fundamental
aspect of the work. In fact, the first Codex food standard was a labelling standard.
In Chapter 2, Randell explains the major labelling standards developed by Codex
and how the work of the Codex Committee on Food Labelling is evolving. The
Codex standards are increasingly relevant, particularly because they are recog-
nized in international trade agreements of the World Trade Organization. In
Chapter 3, Vidar explains the key international trade agreements and relates them
to the international commitments and treaties to protect the rights of consumers.
She notes that consumers have a right to affordable foods, thus it is important to
consider the costs as well as the benefits of labelling.

1.3 Labelling to protect and promote health

In the 21st century, the information that is considered to be necessary or desirable
for consumers to protect their health is changing dramatically. With the accumu-
lation of scientific evidence linking food and health, there is a trend towards
voluntary and mandatory food labelling as a tool to address nutrition-related
problems. The latest trends in nutrition labelling are discussed by Hawkes in
Chapter 4. As new foods become available in different markets, additional
measures are being taken to protect consumers who may be allergic to certain
foods, yet unaware that the foods are ingredients in unfamiliar products. These
consumers need labels to warn them since they cannot detect which products
contain ingredients that cause allergic reactions on their own. In Chapter 5,
Hattersley and Chun-Han explain how food authorities ensure that the necessary
information is available, without causing unnecessary dietary restrictions.

1.4 Labelling to protect the environment and promote
sustainable food production

Labelling contributes to the efficient functioning of the market by enabling
consumers to express their preferences, which may be based on values and interest
as well as tastes, budgets and health. Public concern about the impact of food
production on the environment has stimulated interest in labelling of organic foods
and eco-labelling. Environmental organizations have promoted the use of food
labels as a strategy of providing market incentives to encourage more sustainable
production practices. The aims of the organic food industry and public and private
procedures for protecting the integrity of their product labels are discussed by
Compagnoni in Chapter 6. In Chapter 7, Willmann, Cochrane and Emerson
explain the need for sustainable marine fishing practices and how eco-labelling
may motivate better practices. The latest information on an international code
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within this industry is described and the process of developing the code is
reviewed.

1.5 Labelling to promote social well-being and protect
culture

Consumers may express their interest in preservation of traditional cultures and
specific foods through their purchasing decisions. Others wish to support food
producers in developing countries and food production that provides decent
economic and social conditions. Labelling is a means for food producers to inform
consumers about their ways of producing foods. With markets for products being
thousands of miles from the place of production, consumers cannot determine
whether the claims about production practices are true without certification by
independent sources. Through certification, consumers gain confidence in the
truthfulness of a specific label. In Chapter 7, Liu describes the business case for
certification in relation to fair trade products. In Chapter 8, Vandecandelaere raises
our awareness of the social dimension in food labelling in discussing geographic
indicators (GI). GI labels have been used for centuries to distinguish foods with
unique qualities; today they are being used to raise esteem and earnings for local
producers. GI labels are intended to recognize and protect producer’s rights and
protect culture and traditions.

1.6 Labelling in relation to new technologies

Governments and food producers need to stimulate economic growth and innova-
tion, which may occur with new technologies for food production. At the same
time, they must respect the views of citizens who may not be in favour of particular
technological changes. Labelling is often preferred as a policy tool in such
situations because it does not restrict a product from being marketed but it allows
consumers to express their views through their purchases. In theory, the market
will determine whether a technology will succeed since labelling provides infor-
mation to buyers and their actions give a signal to sellers about consumer
preferences. As shown in the examples above, the food producer expects to be
rewarded for practices that are desired by consumers. Labelling can also enable
consumers to reject a product, with the loss in sales causing the producer to remove
the product from the market.

In the case of genetically modified foods, labelling has been proposed as a way
to allow consumers to demonstrate their views about the technology. In Chapter
10, Albert reports on the seven major labelling options for GM foods found among
the countries that belong to the Codex Alimentarius Commission. She provides
information about two of the most controversial approaches, the voluntary ap-
proach of the United States of America and the mandatory approach of the
European Union.
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The Codex Alimentarius and Food
Labelling: delivering consumer protection

Alan W. Randell, former Secretary of the Codex Alimentarius
Commission, Italy

Abstract: The Codex General Standard for the Labelling of Prepackaged Foods and
other Codex texts dealing with claims in general and health and nutrition claims in
particular are described in a historical context. It is possible to demonstrate a transition
from trade-based standards to consumer-based standards and guidelines — a process that
is still underway. The main shift is from a strict ‘prevention of fraud’ scenario (1960s) to
a scenario of providing consumer information (1990s) and, finally, to a scenario of
delivering health policy through labelling.

Key words: Codex Alimentarius, food labelling, consumer protection, fraudulent
claims, nutrition, health claims, ‘organic’ food, irradiated food, ‘Halal’ food, biotechnol-
ogy, allergens, diet, non-communicable disease.

2.1 Introduction

The Codex General Standard for the Labelling of Pre-Packaged Foods was
adopted in 1969: the first international standard to be approved by the newly-
formed Codex Alimentarius Commission (CAC, 1969). The fact that the Standard
bears the number “Codex-Stan 1” reflects its central importance as the principal
Codex standard for consumer protection and for ensuring fair practices in the food
trade. The General Standard was extensively revised and enlarged in 1985 and,
since then, numerous amendments and additions have ensured that the Standard
remains the key Codex instrument for delivering information about food to the
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consumer.

The General Standard is accompanied by a range of specific texts. All Codex
commodity standards provide specific interpretation of the General standard in
reference to the ‘Name of the Food’, and two additional standards cover the
labelling of foods for special dietary uses and of food additives when they are sold
as such to the consumer and there are guidelines on nutrition labelling. Additional
interpretation of the Standard is provided by guidelines covering the legitimacy of
claims made on food labels: claims in general; health and nutrition claims; and
claims concerning production and processing methods associated with ‘organic’
foods and ‘Halal’ foods.

Current debate about food labelling in Codex concerns the degree to which
labelling should be used an instrument of delivering public policy, in particular
nutrition policies related to diet, physical activity and chronic diseases. The
question of how to label GM foods remains unsolved.

This chapter will review the evolution of food labelling in Codex and the change
in emphasis from trade-related standards to consumer-based standards and as an
instrument in delivering public health policy.

2.2 The Codex framework for food labelling

The Codex framework for food labelling consists of the General Standard, specific
provisions in Codex commodity standards, a series of interpretative guidelines
dealing with types of claims, and standards for the labelling of special dietary and
special medical foods and for food additives sold as such. A specific standard deals
with terms to be used for the labelling of dairy products (see Box 2.1).

The body responsible for the preparation of labelling texts is the Codex
Committee on Food Labelling, hosted by the government of Canada since the
inception of the Commission’s work in this area. This Committee receives advice
from other Codex Committees, most notably the Committee on Nutrition and
Foods for Special Dietary Uses on matters relating to the technical and scientific
basis of provisions concerning nutrition and health labelling, and the Codex
Committee on Food Additives on issues relating to the names used for food
additives.

The General Standard applies to all prepackaged foods offered to the consumer
and for catering purposes. It is supplemented by individual Codex commodity
standards that describe the nature and composition of foodstuffs and specify the
name and/or names of the food reserved for use on products that conform to these
standards. To a certain extent therefore, all Codex commodity standards are
extensions of the General Standard and assist in its interpretation. Exemptions
from, or additions to, the General Standard are allowed if they are necessary for
interpretation in respect of the product concerned, including the provisions con-
cerning date-marking (CAC, 2008b). In 2002, the combination of the General
Standard and the specific Codex Standard for Sardines and Sardine-like Products
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Box 2.1 Codex texts on food labelling

General Standard for the Labelling of Prepackaged Foods (Codex Stan 1-
1985)

General Standard for the Labelling of Food Additives when Sold as Such
(Codex Stan 107-1981)

General Standard for the Labelling of and Claims for Prepackaged Foods for
Special Dietary Uses (Codex Stan 146-1985)

Codex Standard for the Labelling of and Claims for Foods for Special
Medical Purposes (Codex Stan 180-1991)

General Standard for the Use of Dairy Terms (Codex Stan 206-1999)
General Guidelines on Claims (CAC/GL 1-1979)

Guidelines for Nutrition Labelling (CAC/GL 2-1985)

Guidelines for the Use of Health and Nutrition Claims (CAC/GL 23-1997)
General Guidelines for the Use of the Term ‘Halal’ (CAC/GL 24-1997)
Guidelines for the Production, Processing, Marketing and Labelling of
Organically Produced Foods (CAC/GL 32-1999)

(Codex Stan 94-1981, Rev.1-1995) was used by the World Trade Organization for
the resolution of a dispute under the provisions of the Agreement on Technical
Barriers to Trade (WTO, 2002).

The Committee on Food Labelling reviews and endorses the labelling provi-
sions of all draft standards submitted to the Commission for adoption to ensure
consistency with the General Standard. In recent years, there has been a trend
towards full harmonization of requirements with those of the General Standard and
a reduction in the number of exemptions or special requirements.

2.3 Specific food labelling issues in the Codex general
standard

2.3.1 The principles of food labelling
The first substantive section of the General Standard contains the ‘Principles of
Food Labelling’ (Box 2.2). These principles have not been modified since the
original 1969 standard. They strongly reflect that particular part of the mandate of
the Codex Alimentarius Commission aimed at ‘ensuring fair practices in the food
trade’ but do not address the other main objective of the Commission, namely
protecting the health of consumers. There have been amendments to the General
Standard with this latter objective in mind, in particular in relation to the labelling
of potential allergens, and current trends, particularly the use of labelling for the
promotion of public nutrition policies, are more closely linked to this objective.
It may also be questioned whether the Codex principles are sufficient to meet
the legitimate need of consumers ‘to have access to adequate information to enable
them to make informed choices according to individual wishes and need’ as set out
in the United Nations Guidelines on Consumer Protection (United Nations, 1985).
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Box 2.2 The principles of food labelling

Prepackaged food shall not be described or presented on any label or in any
labelling in a manner that is false, misleading or deceptive or is likely to
create an erroneous impression regarding its character in any respect;
Prepackaged food shall not be described or presented on any label or in any
labelling by words, pictorial or other devices which refer to or are suggestive
either directly or indirectly, of any other product with which such food might
be confused, or in such a manner as to lead the purchaser or consumer to
suppose that the food is connected with such other product.

Various actions taken by the Commission have extended the informational aspect
of food labelling, in particular in date-marking and in nutrition labelling, with a
view to enabling consumers to make informed choices.

2.3.2 Ingredient labelling

The labelling of food ingredients, especially food additives, has been a feature of
the Codex General Standard since its inception, and this is the most detailed section
of the Standard. Such labelling has consumer information as its primary objective
asitis a general principle that any substance added to food as an additive must have
been evaluated and approved for safety in use. However, should a consumer wish
to avoid any particular additive, this section of the standard allows such a choice to
be made. Ingredient labelling has been the subject of multiple amendments since
the adoption of the original standard; all tending towards greater transparency in
the information provided to the consumer in particular in the declaration of sub-
ingredients in combined foods or mixtures of foods and in the quantitative
labelling of certain ingredients (CCFL, 2008a). There are specific requirements for
the declaration of potential allergens (see below).

2.3.3 Date-marking
Detailed date-marking provisions were included in the General Standard at the
time of its revision in 1985. Prior to this revision, date-marking was considered on
a case-by-case basis by Codex commodity committees on the basis of Guidelines
developed by the Committee on Food Labelling and adopted by the Commission
in 1978 (revised in 1981). The Codex General Standard introduced the use of the
expression ‘Best before’ to describe the date of minimum durability (the preferred
form of date-marking), and this expression is now widely used in national
regulation. Although not in conflict with the Principles of Food Labelling, the
provision of information about expected quality by means of date-marking extends
the amount of information provided to the consumer through food labelling.
There remains some confusion as to the purpose of date-marking, in particular
in reference to food safety, and unfortunately the General Standard is not explicit
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on this. On the other hand, the Guidelines to Codex Committees were quite explicit
and stated that: “The purpose of date marking is to give the consumer a date which
will provide information about the expected quality of the product provided that it
has been properly stored. This does not mean that date marking guarantees either
the acceptability or the safety of the product” (CCFL, 1980). Date-marking should
be accompanied by appropriate storage instructions taking into account the nature
of the product.

2.3.4 Irradiated food

The General Standard contains a brief, but detailed, section on the labelling of
irradiated food. This is unusual as firstly, such requirements would normally have
been included in the corresponding commodity standard, in this case the General
Standard for Irradiated Foods (Codex Stan 106-1983, Rev.1-2003); and secondly,
because this is the only processing and production method singled out for special
labelling. The historical reasons for this special treatment in part have to do with
the consideration of the use of food irradiation as having the same characteristics
as the use of food additives (technical discussions were in fact handled by the
Codex Committee on Food Additives) and in part because of the heightened
interest of consumers in this matter. The inclusion of provisions relating to specific
processing and production methods has also been considered for the labelling of
foods obtained through certain techniques of genetic modification/genetic engi-
neering but without agreement on this matter' (see below).

2.4 Claims and other interpretative guidelines

Following the adoption of the General Standard in 1985, there was considerable
debate in the Committee on Food Labelling as to the nature of claims that might be
made legitimately within the context of the second of the Principles of Food
Labelling. Among those claims that caused concern were exaggerated health and
nutrition claims, claims that a normal diet could not provide adequate nutrition, and
claims concerning the use of specific terms such as ‘natural’ or ‘organic’ (CCFL,
1972). The debate led to the adoption of the General Guidelines on Claims to serve
as an amplification of the second statement of principles (CCFL, 1979). The
Guidelines were subsequently revised in 1991.

The General Guideline on Claims deals with prohibited claims, potentially
misleading claims and conditional claims (i.e., claims subject to specific condi-
tions).

Specific texts have since been adopted by the Commission to provide further
detailed interpretation in the case of foods marketed as ‘organically-produced’ and
foods claimed to be ‘Halal’. Claims made in relation to special dietary foods and
medical foods are covered by separate standards (see Box 2.1).

At 1 January 2009.
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The Committee considered, but then abandoned, draft guidelines on the use the
term ‘natural’ (CCFL, 1994) and ‘vegetarian’ (CCFL, 2000). As of 2009, the
Committee has not undertaken work on social or environmental claims (other than
‘organic’) nor on claims related to geographic identification.

2.5 Nutrition labelling: health and nutrition claims

The Commission has adopted two major texts in this area: Guidelines for Nutrition
Labelling and Guidelines for Use of Health and Nutrition Claims (see Box 2.2).
Both texts originated from discussions about how nutrition and health information
should be conveyed to the consumer.

The current Guidelines on Nutrition Labelling were adopted in 1985 and have
been amended several times; most recently in 2006. They describe the form and
content of nutrition information on a food label. This information can be applied
voluntarily, but must be applied when either a nutrition claim or a health claim is
made. The Guidelines for the Use of Health and Nutrition Claims were adopted in
two phases: the first dealing with nutrition claims only (1997) and the second
dealing with both health and nutrition claims (2004). Both sets of guidelines were
developed with the technical and scientific advice of the Codex Committee on
Nutrition and Foods for Special Dietary Uses.

Although both of these guidelines contain provisions that expand and interpret
the General Standard, they add very substantially to the Principles of Food
Labelling which address almost exclusively the prevention of fraud or deceptive
practices.

The Guidelines on Nutrition Labelling introduced the concept of consumer
information ‘so that a wise choice ... can be made’, and linked nutrition labelling
to public health policy (see Box 2.3). The preamble to the Guidelines for Use of

Box 2.3 Purpose of the guidelines on nutrition labelling

To ensure that nutrition labelling is effective:

in providing the consumer with information about a food so that a wise
choice of food can be made;

in providing a means for conveying information of the nutrient content of a
food on the label;

in encouraging the use of sound nutrition principles in the formulation of
foods which would benefit public health;

in providing the opportunity to include supplementary nutrition information
on the label.

To ensure that nutrition labelling does not describe a product or present
information about it which is in any way false, misleading, deceptive or
insignificant in any manner.

To ensure that no nutritional claims are made without nutrition labelling.
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Nutrition and Health Claims also linked labelling to the implementation of national
policies to the point that ‘only nutrition claims that support national nutrition
policy should be allowed’ and that health claims should be consistent with, and
support, national health policies, where applicable (CAC, 2008a). These changes
should be seen as a shift of emphasis from ‘ensuring fair practices in the food trade’
to a more balanced approach that also encompasses ‘protecting the health of
consumers’. Both objectives are equally stressed in the Statutes of the Codex
Alimentarius Commission. The provision of information (almost as an end in
itself) is consistent with the general principles contained in the UN Guidelines for
Consumer Protection that call for ‘access of consumers to adequate information to
enable them to make informed choices according to individual wishes and needs’
(United Nations, 1985).

The Guidelines on Nutrition Labelling provide for the declaration of energy
value; protein, carbohydrate and fat content; and the amount of any other nutrient
for which a nutrition or health claim is made. There are specific provisions for the
declaration of claims relating to types of fatty acids and cholesterol; types of
carbohydrates and fibre; and for vitamins and minerals. The Guidelines also
specify the way in which nutrient content should be presented on the label,
including a list of reference or daily intake values for certain nutrients.?

The Guidelines for Use of Health and Nutrition Claims allow nutrition and
nutrient claims as well as comparative nutrient claims, under specified conditions
and in conformity with standardized wording for such claims. Health claims must
be substantiated scientifically and must consist of information on the physiological
role of the nutrient(s) or on an accepted diet-health relationship, and relevant
information on the composition of the food unless the diet—health relationship is
based on the whole food or cannot be linked to specific constituents of the food.
Claims may be made that relate to established dietary guidelines or to ‘health
diets’. A table of conditions as to what constitutes ‘Low’, ‘Very low’, ‘Free’ and
‘Source’ is included in the Guidelines. An annex on the scientific substantiation of
health claims was submitted to the Commission for adoption in 2009 (CCNFSDU,
2008).

2.5.1 Diet, physical activity and health

In May 2004, the WHO’s World Health Assembly endorsed a global strategy to
combat the increasing world-wide incidence in non-communicable diseases, in
particular cardio-vascular disease, type 2 diabetes and certain types of cancer
linked to unhealthy diets and physical inactivity. The strategy was developed from
the report of an FAO/WHO Expert Consultation on Diet, Nutrition and the
Prevention of Chronic Diseases (FAO/WHO, 2003). The global strategy envisages
further development in certain areas for which the Codex Alimentarius Commission

2At the time of writing, the Codex Committee on Nutrition and Foods for Special Dietary Uses was
considering the development of general principles for establishing nutrient reference values of vitamins
and minerals for the general population (CCNFSDU, 2008).
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is competent including: labelling to allow consumers to be better informed about
the benefits and content of foods; measures to minimize the impact of marketing on
unhealthy dietary patterns; fuller information about healthy consumption patterns,
including steps to increase the consumption of fruit and vegetables; and production
and processing standards regarding the nutritional quality and safety of products
(WHO, 2004).

Both the Codex Committee on Food Labelling and the Codex Committee on
Nutrition and Foods for Special Dietary Uses have begun work in response to the
global strategy. At the time of writing,> the Committee on Food Labelling is
discussing a revision of the Guidelines on Nutrition Labelling including:

¢ the list of nutrients that are always declared on a voluntary or mandatory basis
and discussion of issues related to mandatory nutrition labelling;

¢ the legibility and readability of nutrition labelling and labelling provisions
dealing with the food ingredients identified in the global strategy; and

¢ the revision of the Nutrient Reference Values contained in the Guidelines
(CCFL, 2008Db).

The Committee on Nutrition and Foods for Special Dietary Uses has decided to
undertake new work on the development of Nutrient Reference Values associated
with increased or decreased risk of non-communicable diseases (CCNFSDU,
2008).

The final response to the WHO Global Strategy, in the form of new or revised
Codex standards or guidelines, is certain to take several years of scientific enquiry
and intense negotiation within the relevant Codex committees. Nevertheless, the
principle that these standards and guidelines should reflect public health and
consumer protection policies has already been established. The work continues.

2.6 Labelling, food safety and allergens

It is universally acknowledged that foods offered for sale to consumers should be
safe to eat, at least when prepared and/or cooked according to usual household
practices. In fact, people have the right to expect the food they eat to be safe and
suitable for consumption (CAC, 2003). It is not surprising, therefore, that all
Codex food labelling assumes that all foods to which labelling might apply are safe
to eat. Of course, foods can deteriorate and become unsuitable for human con-
sumption, and labelling plays a significant role in limiting the effects of deterioration
by providing suitable storage and handling instructions. The Codex Principles and
Guidelines for the Conduct of Microbiological Risk Management (CAC/GL 63-
2007) suggest that proper labelling includes information that instructs the consumer
regarding safe handling practices and, where appropriate, briefly informs the
consumer of the food safety issue.

For some sections of the population the problem is not microbiological risk but

3February 2008.
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allergies and intolerances to certain foods or food ingredients that cause discom-
fort, illness, or even death. A detailed examination of food labelling and allergies
is provided elsewhere in this book (Chapter 5). The Codex General Standard for
the Labelling of Prepackaged Foods requires that certain known allergens *always
be included in the list of ingredients even if they are present as sub-ingredients of
composite foods below the cut-off level of 5 per cent. The presence of any of these
allergens occurring as a result of transfer through genetic modification must also
be declared.

2.7 Foods derived from biotechnology

The Codex Alimentarius Commission first discussed the implications of modern
biotechnology for its food standards work in 1989 (CAC, 1989), and the matter
was first taken up by the Committee on Food Labelling in 1994. Discussions within
the Committee have been difficult and, at the time of writing, no texts relating to the
labelling of foods derived from biotechnology (‘genetically modified’ or ‘geneti-
cally engineered’ foods) have been adopted by the Commission, with the exception
of an amendment to the General Standard concerning the transfer of known food
allergens into a modified food. A more complete description of the issues sur-
rounding the labelling of foods derived from biotechnology is given in Chapter 9
of this book.

2.8 Codex, labelling and advertising

The question of advertising and its relationship to labelling has been the subject of
debate within the Codex Alimentarius Commission and its Committee on Food
Labelling over many years. A chronology of this debate, up to and including the
Commission session in 2003, was prepared by the Canadian Secretariat to the
Committee (CCFL, 2004). Since then, the Commission has included a reference to
advertising in the Guideline for Use of Nutrition and Health Claims “where
required by the authorities having jurisdiction” and a minor amendment in the form
of a definition for advertising in the same Guideline (CAC, 2008).

In 1984 a legal opinion was provided by the Legal Counsels of FAO and WHO
(cited in CCFL, 2004) that contains the following basis for the consideration of
advertising by the Commission:

‘Advertising’ is not specifically referred to in the Statutes of the Codex
Alimentarius Commission, whose mandate is the implementation of a
program designed to protect the health of consumers and to ensure fair
practices in the food trade. However, to carry out such a mandate, the
Commission is implicitly authorized to deal with matters which are

4Cereals containing gluten; crustacean, eggs, fish, peanuts, soybeans, milk, tree nuts and the products of
any of these; and sulphite in concentrations of 10 mg/kg or more.
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necessarily incidental and ancillary to the very substance of such mandate.
‘Advertising’ has always been considered, both generally and by the
parent organizations of the Commission, as a matter having aspects which
are necessarily incidental and ancillary to the protection of the health of
the consumers and the ensurance of fair practices of (food) trade. The
Commission may therefore consider the aspects of advertising which are
directly linked to the achievement of its purpose. It may also delegate its
competence relating to advertising to a subsidiary body, in accordance
with its Statutes.

Despite this legal authority, the Commission has been most reluctant to enter into
in-depth discussions on advertising and there are very few references to advertis-
ing in Codex standards and guidelines. These include:

* A statement to the effect that nothing in the labelling and advertising of foods
for special dietary uses foods shall imply that advice from a qualified person is
not needed (Codex Stan 146-1985, Section 3.2).

¢ A statement that the advertising of foods for special medical purposes to the
general public should be prohibited (Codex Stan 180-1991, Section 3).

¢ A claim made in advertising that a food is ‘organic’ is sufficient to trigger the
Guidelines for the Production, Processing, Marketing and Labelling of Organi-
cally Produced Foods (CAC/GL 32-1999, Section 1.2).

¢ References to the International Code of Marketing of Breast-milk Substitutes
(1981) and the Global Strategy for Infant and Young Child Feeding and World
Health Assembly resolution WHAS54.2 (2001) in the Standard for Infant
Formula and Formulas for Special Medical Purposes Intended for Infants
(Codex Stan 72-1981 Rev.1-2007, Section 1.4), and the Standard for Processed
Cereal-Based Foods for Infants and Young Children Codex (Stan 074-1981,
Rev. 1-2006, Section 1). The International Code includes ‘advertising’ within
the definition of ‘marketing’.

¢ Reference to advertising in the Guideline for Use of Nutrition and Health
Claims as cited above.

One reason for the reluctance of the Commission to enter into the field of
advertising may be that in many countries advertising is regulated under legislation
pertaining to general consumer protection and trade practices for goods in general
rather than under food law. It may be that the question is not one of legal
competence in the matter, but of technical competence and a division of responsi-
bilities at the national level being reflected in the Commission’s debates.

2.9 Conclusions

The Codex General Standard for the Labelling of Prepackaged Foods was con-
ceived as the key Codex text for consumer protection within the sense of protecting
the consumer against fraud, deception and economic disadvantage; in other words
‘ensuring fair practices in the food trade’. For certain foods, those for which the
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Commission has elaborated commodity standards, the General Standard is supple-
mented by specific labelling provisions, including the Name of the Food and, in
these cases, the General Standard and the commodity standard must be read
together. The WTO has affirmed importance of these labelling provisions in the
case of EC-Sardines (WTO, 2002). An extension of this concept has led to the
development of guidelines in prevent the misuse of certain claims: health and
nutrition claims, claims that a food is ‘organic’ or ‘Halal’.

From the original concept of the General Standard as primarily a trading
standard, the Commission has adopted a series of amendments, revisions and
additional interpretative texts that add to the information content of labelling,
especially in date-marking and nutrition labelling. Thus the idea of a standard
preventing fraud and deception gradually became expanded to include requirements
aimed at allowing consumers to make informed choices when purchasing food.

The Commission and its Committee on Food Labelling are now grappling with
the question of including measures that implement public policy on diet, physical
activity and health, some aspects of which clearly fall within the Commission’s
established technical competence and some of which require further expansion of
this competence. The history of food labelling in Codex suggests that the Commis-
sion will take positive but cautious steps to meet this challenge.
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3.1 Introduction

Food labelling frameworks aim to regulate different interests, which range from
human health and consumers’ rights to international trade. National labelling laws
must therefore seek a balance of these interests and take account of different
international legal obligations that may condition national frameworks.

Labelling rules can be divided into mandatory and voluntary labelling rules.
The former determine which information must always be displayed on labels; the
latter govern information that may be displayed. For both types of labelling there
may be rules about conformity assessments.

The right to health and the right to adequate food are among the key recognized
human rights that have a bearing on food labelling, along with the right to
information and participation. Consumers’ rights include the right to receive
adequate and complete information to make their own choices and to handle the
food safely. This implies a duty of the state to guarantee that the information
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displayed on labels is accurate, sufficient to ensure the safety of the product,
enables traceability and permits tracing responsibilities.

International trade rules recognize the right of countries to preserve human,
animal and plant health and to pursue legitimate goals, such as the protection of
consumers against deceptive practices. At the same time, labelling requirements
and certification constitute barriers to free trade, and can be particularly hard for
developing countries to comply with. Therefore, such requirements should be
proportionate to the objective they serve, transparent and not discriminate between
countries.

Food labelling thus touches a number of branches of international law, from
human rights law to environmental law to trade law and international food
standards. These are sometimes presented as opposing branches of law; in particu-
lar, there is perceived conflict between human rights and trade.

However, in international law, there is a strong presumption against normative
conflict (International Law Commission, 2006, paras 37—43). When negotiating
new agreements that create obligations for them, states are generally assumed not
to wish to create conflict with existing obligations. The International Court of
Justice referred to this presumption in the Right of Passage case and stated, ‘itis a
rule of interpretation that a text emanating from a Government must, in principle,
be interpreted as producing and intended to produce effects in accordance with
existing law and not in violation of it” (ICJ, 1957: 142).

This principle is also valid for successive international obligations. The Vienna
Convention of the Law of Treaties provides rules on application of treaties
including rules on observance, retroactivity and application of successive interna-
tional agreements, preventing conflicts of implementation.

It must therefore be assumed that states intend different branches of interna-
tional law that have a bearing on labelling of goods to be in harmony and not in
conflict with one another. This takes on a particular significance when it comes to
international trade law and international human rights law. They must be presumed
to be harmonious with and should be seen in the context of one another.

In the following, this chapter will discuss the international human rights of
relevance to food labelling and will also highlight some of the more relevant
consumer protection issues. It will then analyse in some detail the most relevant
provisions of international trade law, and the objectives they seek to pursue. The
conclusion will return to the question of perceived or actual conflict between the
different branches of international law.

3.2 International human rights law

International human rights law is linked to labelling laws with regard to the right
to food, the right to information and the right to participation, amongst others.
Environmental law, including for protection of endangered species, sustainable
production methods and more, is also sometimes reflected in labelling to address
consumer concerns.
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Human rights law provides general principles against which to judge labelling
provisions and the processes leading to their adoption at the national and interna-
tional levels. They do not provide detailed labelling provisions themselves and
may not always solve conflicts between two or more valid principles, such as the
right to adequate food, the right to information and the right to affordable food.

3.2.1 Right to food and health

Food labelling laws can be seen as one of the ways a state protects the human right
of individual consumers to adequate food. The right to adequate food is recognized
in article 25 of the Universal Declaration of Human Rights (UDHR) and is binding
on the 160 state parties to the International Covenant on Economic, Social and
Cultural Rights (ICESCR), where the right is recognized in article 11 as part of the
right to an adequate standard of living and separately as the ‘fundamental right to
be free from hunger’.

The right implies the right to produce one’s own food or to purchase affordable
food that forms part of a healthy and balanced diet. State parties must respect,
protect and fulfil this right progressively (CESCR, 1999, para 15). This implies
that the state must first respect people’s existing access to food, second protect this
right from third party infringement, primarily by the enactment and enforcement of
laws, and, finally, the state has an obligation to fulfil the right to adequate food by
creating an enabling environment for people to feed themselves in dignity and by
providing for transfers of food or cash to buy food when people are unable to do so
through their own efforts. Food labelling laws are an expression of the state
obligation to protect the right to adequate food.

The adequacy standard refers to the safety, nutritional value and cultural
acceptability of the food (CESCR, 1999, paras 9-11). Labels on safe handling and
storage of food as well as on the content and nutritional value are therefore of direct
relevance and so are labels relating to cultural beliefs or traditions, for instance on
whether meat is ‘halal’. It might also be argued that acceptability of GMOs in food
is a cultural question, and therefore should be covered by labels from a human
rights point of view in those countries. At the same time, the right to food implies
that food must be economically accessible (ibid, para 13), so affordability remains
an important consideration in labelling regulations, as labelling requirements may
incur costs to the producers and subsequently to the consumer.

Article 12 of the ICESCR recognizes the right to highest attainable standards
of health. The current obesity epidemic is creating new pressures on regulators
to take action to protect consumers from nutrient-poor and energy-dense foods,
through restrictions on marketing and through new labelling schemes aimed at
assisting consumers in making healthier choices. These developments gain le-
gitimacy through the right to health as well as the adequacy element of the right
to food.

The Voluntary Guidelines to Support the Progressive Realization of the Right
to Adequate Food in the Context of National Food Security (Right to Food
Guidelines for short), were adopted by the FAO Council in November 2004 by
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consensus and contain provisions on labelling principles in Guideline 9 on Food
Safety and Consumer Protection:

9.7 States should adopt measures to protect consumers from deception
and misrepresentation in the packaging, labelling, advertising and sale of
food and facilitate consumers’ choice by ensuring appropriate information
on marketed food, and provide recourse for any harm caused by unsafe or
adulterated food, including food offered by street sellers.

The Guidelines also mention labelling in the context of their nutrition guideline,
stating in paragraph 10.2: ‘States are encouraged to take steps, in particular
through education, information and labelling regulations, to prevent over-
consumption and unbalanced diets that may lead to malnutrition, obesity and
degenerative diseases.’

According to the World Conference of Human Rights, ‘all human rights are
universal, indivisible and interdependent and interrelated’ (UN, 1993, para 5). In
the context of food labelling, the right to information is intimately linked to the
right to adequate food. Thus, individuals have a right to accurate information about
the food they buy.

3.2.2 Right to information

The right to information is recognized in UDHR (article 19) as ‘the right to freedom
of opinion and expression; this right includes freedom to hold opinions without
interference and to seek, receive and impartinformation and ideas through any media
and regardless of frontiers.” The 164 state parties to the International Covenant on
CivilandPolitical Rights (ICCPR) are obliged toenforce thisright, asitisrecognized
in similar terms in [CCPR article 19. According to the UN Special Rapporteur on the
right to freedom of expression, ‘[a]lthough international standards establish only a
general right to freedom of information, the right of access to information, especially
information held by public bodies, is easily deduced from the expression ‘to seek
[and] receive ... information’ as contained in articles 19 of the [UDHR] and
[ICCPR]’ (UN, 2004, para39). Many countries now have laws that stipulate the right
to access public information and the obligation to disclose it (ibid, para. 37).

In the case of food labelling standards, however, the information is mostly not
held by public authorities but by food producers. The standards are thus public law
that regulates private law interaction between buyers and sellers. In human rights
terms, as with the right to food, and closely related to the right to food, the state has
the obligation to protect the right to information through adequate legislative
provisions and other measures. In this context, freedom of expression becomes
important as well, as that right can be considered to also have a negative aspect, i.e.
a right not to speak (Miskiel, 2001: 227). The right of the consumers to get
information may then be limited by the right of the producers not to provide
information. In the balancing of these aspects, considerations relating to the right
to adequate and affordable food and public health, as well as environmental
protection, would be very important.
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The Convention on the Rights of the Child recognizes the right of the child to
the highest attainable standard of nutrition, and, in this context, contains a
provision on the promotion of breastfeeding (article 24), which is scientifically
recognized as the best nutrition for babies. Article 9 of the Code of Conduct on
Marketing of Breast-milk Substitutes (adopted by WHO in 1981) contains strict
provisions on labelling of infant formula. The label must contain a statement on the
superiority of breastfeeding and ‘neither the container nor the label should have
pictures of infants, nor should they have other pictures or text which may idealize
the use of infant formula’.

This issue highlights the links between labelling and other methods of market-
ing a food product, as the Code of Conduct prohibits advertising of breastmilk
substitutes and limits marketing methods strictly, so as to avoid displacement of
breastfeeding in cases where formula is not needed.

3.2.3 Right to participation

Human rights, such as the right to food and the right to information, also have a
process element, such as accountability, non-discrimination and recourse. Partici-
pation is another important principle in the realization of human rights, and is also
a human right in itself. Thus, ICCPR article 21 recognizes the right to peaceful
assembly; article 22 the right to freedom of association; and article 25 the right to
take part in the conduct of public affairs. The principle of participation means that
people should be able to determine their own well-being and participate in the
planning, design, monitoring and evaluation of decisions affecting them. Individu-
als must be able to take part in the conduct of public affairs, including the adoption
and implementation of policies (FAO, 2009). In this regard, all individuals are
consumers at some point and to a greater or lesser degree.

The principle of participation is implemented in practice through the inclusion
of consumer groups and manufacturers in the shaping of policies and legislation on
labelling and other such issues. In a democratic society, participation is also
ensured through the elected representatives, who are then entrusted with taking
decisions and adopting laws.

3.2.4 Right to environment

The right to food is limited in principle to food acquisition in ways that are
sustainable (CESCR, 1999, para 8). This implies a limit to the ways in which food
is produced so as not to threaten the right to food of future generations.

The 1972 United Nations Conference on the Human Environment declared that
‘man’s environment, the natural and the man-made, are essential to his well-being
and to the enjoyment of basic human rights — even the right to life itself” (para 1).
The 1992 Earth Summit adopted the Rio Declaration and Agenda 21, which
contain numerous references to human rights in connection to environmental
protection and sustainable development.

While a human right to sustainable environment is a relative newcomer to the
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human rights field, environmental law has a separate existence through interna-
tional legal developments over the last few decades. Labelling is related to
environmental law for instance in the case of labels such as ‘dolphin-safe tuna’, or
living modified organisms regulated by the Cartagena Biosafety Protocol.

3.3 Consumer protection

The Latin maxim caveat emptor means °‘let the buyer beware’ and is no longer
considered appropriate for retail selling of food. Rather, it is recognized that
consumers often face imbalances in economic terms, educational levels and
bargaining power. The consumer should be protected from unsafe food, unfair
practices and inaccurate or misleading information. Measures should also be taken
to promote more sustainable consumption patterns.

Many countries have adopted consumer protection laws, both general laws and
for specific sectors. Consumer protection concerns are also incorporated directly
into food labelling provisions, or at least form the underlying basis for the
provisions, whether on health and safety, accuracy of information or mandatory
disclosure. Consumer protection and rights are often influenced by human rights:
they share the same underlying values, whether or not there are explicit human
rights references in the relevant provisions. This is the case for the right to food, the
right to health, the right to information and the right to participation.

Consumer protection is recognized to some extent as a legitimate objective of
measures that may constitute barriers to trade (see subsequent section). The exact
balance from a trade perspective is being established on a case by case basis in the
WTO.

There is no international legally binding instrument that details consumer
protection as such. The UN Guidelines for Consumer Protection (as expanded in
1999) were adopted by the General Assembly and fall within the so-called soft law
category: they rely on persuasion rather than the force of law. They are the most
thorough international document on the issue. The document states that consumers
should have the right to access non-hazardous products as well as the right to
promote just, equitable and sustainable economic and social development and
environmental protection (article 1). It espouses the principles of consumer
protection with regard to health and safety, and economic interests. The principles
also include access to adequate information to enable consumers to make informed
choices according to their individual wishes and needs, consumer education and
the availability of effective consumer redress. Furthermore, the freedom to form
consumer groups is recognized (article 2).

The Consumer Protection Guidelines contain a number of provisions, including
for the provision of information necessary to enable consumers to take informed
and independent decisions, as well as measures to ensure that the information
provided is accurate (article 22). It is, however, interesting to note that they do not
refer directly to human rights.

The concept of sustainable consumption is a particular focus of the UN
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Guidelines since their expansion in 1999. The issue was well covered in the 1992
Rio Declaration on Development and the Environment and Agenda 21. The
guidelines state that unsustainable patterns of consumption, particularly in indus-
trialized countries, are the major cause of environmental degradation (article 4).
They further state that policies for sustainable consumption should take into
account the goals of eradicating poverty, satisfying basic human needs of all
members of society and reducing inequality between and within countries.

Measures to promote sustainable consumption, especially those that empower
consumers and demand their choices to be ethical, including through food label-
ling, should be distinguished from other, more drastic measures, such as banning
of marketing of products that fall short of standards. For instance, it is illegal to buy
and sell products from certain endangered species, rather than it being allowed and
subject to a labelling requirement.

The Consumer Protection Guidelines (article 24) specifically refer to ‘volun-
tary and transparent eco-labelling programmes’ among the many provisions aimed
at environmental aspects related to consumer protection.

Ecological, fair trade and similar labels measures spring from sustainable
consumption concerns and are backed by international human rights and environ-
mental law, as well as the goals set out in international conferences from Rio to
Rome, for a more equitable and just society. If consumers are to be able to
influence methods of food production and choose foods that have smaller ecologi-
cal impact and that promote equity and social justice, then producers must be either
forced or allowed to provide the information consumers need. This is done through
labelling as well as advertisements and other ways of communication.

It should be noted, however, that the Consumer Protection Guidelines also
contain a specific provision that consumer protection methods should be consist-
ent with international trade obligations (article 10). This means that the Guidelines
could not be used to challenge international trade law. However, human rights law
and environmental law, as binding legal standards, could possibly be used for
interpretation and application of international trade law, in the spirit of seeking
convergence between different international obligations. The Consumer Protec-
tion Guidelines could also serve to interpret ambiguous provisions of international
trade law.

3.4 International trade agreements

Labels serve many different purposes in international trade. They transmit infor-
mation to the importing country and the foreign purchaser, contain essential safety
and health information and support consumers’ choice. They further permit tracing
the origin of the products and thus maintain public order and safeguard the rights
of consumers to seek redress. On the other hand, stringent labelling requirements
that are different for each country hinder international trade. Trade agreements
impose limits on labelling requirements countries can make, in order to facilitate
international trade.
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This section examines labelling from an international trade law perspective. It
is important to distinguish between the following national regulatory aspects:

1. Legally binding (obligatory) labelling requirements: These determine which
information it is obligatory to provide on a food label in a country.

2. Voluntary labelling schemes of public or private origin: Such systems may be
regulated: (a) through framework law or regulation (ensuring legal protection
and furthering the policy interests involved), with details in non-binding
standards; or (b) based on private standards, under the framework of the
national general labelling or consumer protection legislation.

3. Legal frameworks for conformity assessment, which regulate accreditation,
monitoring and surveillance of certification bodies as well as the recognition
of the equivalence of foreign conformity assessment bodies.

In the following, some of the key issues and principles of the WTO agreements will
be analysed, with a view to clarifying what labelling requirements are consistent
with international trade rules. Domestic legislation on labelling should be shaped
with those rules in mind, so as to increase competitiveness of exporters and to
avoid trade disputes with other WTO members.

3.4.1 The relevant trade agreements

The Marrakech Agreement establishing the World Trade Organization (WTO
Agreement) entered into force on 1 January 1995, along with a slate of revised and
new trade agreements annexed to it. As of July 2008, WTO had 153 members and
many more applicants. The WTO provides a forum for negotiating agreements
aimed at reducing obstacles to international trade and ensuring a level playing field
for all, thus contributing to economic growth and development. Multilateral
treaties are seen as fairer than bilateral trade treaties, where parties are often in very
unequal positions. They facilitate international trade by creating a rules-based
environment and more harmonized standards for exporters.

Food labels come under the ambit of a number of WTO agreements, notably the
General Agreement on Tariffs and Trade (GATT), the Agreement on the Applica-
tion of Sanitary and Phytosanitary Measures (SPS); the Agreement on Technical
Barriers to Trade (TBT), and the Agreement on Rules of Origin. These agreements
provide the legal ground rules for international trade applicable to labelling
provisions.

GATT provides the key principles of WTO law on international trade in goods.
The more specific agreements, such as TBT and SPS, prevail in case of conflict
(WTO Agreement Annex 1A, General interpretative note). The TBT Agreement
aims to ensure that product requirements, including labelling requirements, and
procedures that are used to assess compliance with those requirements, do not
create unnecessary obstacles or ‘technical barriers’ to trade. It covers all goods,
whether agricultural or industrial.

The SPS Agreement contains specific rules for the drafting of national provi-
sions aiming at the protection of human life, plant or animal health from diseases
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and health hazards, which may constitute barriers or establish restrictions to
trade. Its objective is two-fold: (a) to recognize the sovereign right of members
to determine the level of health protection they deem appropriate; and (b) to en-
sure that a sanitary or phytosanitary requirement does not represent an
unnecessary, arbitrary, scientifically unjustifiable or disguised restriction on
international trade.

If a measure falls under the SPS Agreement, then the TBT Agreement is not
applicable (article 1.5 TBT). Sanitary measures on food labelling include indica-
tions and conformity marks to the effect that a product complies with a certain
provision on microbiological criteria, pesticides residues or food additives. Health
warnings, allergen information, expiry date, handling and storage information also
belong to this category (see Annex A SPS). Other measures, which cannot be
considered sanitary or phytosanitary measures (even those with the objective of
protecting human health), such as list of ingredients and nutrients (fats, proteins,
carbohydrates, etc.), fall within the scope of the TBT Agreement. In other words,
the SPS Agreement covers food safety aspects, rather than health aspects related to
food composition or balanced diets.

Each WTO member sets laws and regulations on food imports, including
labelling requirements. They must ensure that these do not create unnecessary
barrier to trade. Any food labelling measure or law that may hinder free trade has
to stand up against the scrutiny of the WTO agreements.

WTO members have a legal obligation to comply with WTO provisions in the
drafting and implementation of their food labelling schemes. The Dispute Settle-
ment Body receives complaints from member about non-compliance. It consists of
the entire membership, so is served by a smaller Appellate Body which in turn
constitutes a Panel for each case. Labelling provisions found to be inconsistent
with WTO rules could cause fines, sanctions and commercial embargoes. The
possible economic consequences strengthen observance of international trade law,
which can be contrasted with other fields of public international law with weaker
compliance mechanisms, for instance human rights law.

3.4.2 Principles of international trade
The WTO agreements share a number of common trade principles, which are all
applicable to labelling provisions. These are:

Non-discrimination

Members agree to apply technical regulations equally to domestic and imported
products without any differentiation between the two, and to imported products
from different member countries. These principles are aimed to ensure the fair and
undistorted competition among countries in their trade relations.

Harmonization
Members agree to use relevant international standards as a basis for preparing and
harmonizing technical regulations and standards.
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Equivalence
Members agree to recognize technical regulations different from their own if they
fulfil the same policy objectives.

Mutual recognition

Members agree to enter into negotiations with other members for the mutual
recognition of conformity assessment procedures including testing, inspection,
calibration and certification.

Transparency
Members agree to notify WTO organs of measures and ensure domestic transpar-
ency of procedures.

Proportionality

Members agree that technical regulations measures should not restrict trade more
than necessary to achieve legitimate objectives. Members may establish manda-
tory labelling requirements to pursue legitimate objectives such as consumer
protection, provided that such measures do not unnecessarily restrict trade.

Special and differential treatment

WTO Agreements generally recognize the particular trade, development and
financial needs of developing country members, including least developed coun-
tries, and provide that they be treated differently in some respects, allowing for
exceptions, flexibility and transition periods as well as technical assistance.

3.4.3 Mandatory and voluntary labelling requirements

National legislation requires certain information to appear on food labels, such as
the name of the food, ingredients of processed food, the name of the producer, etc.
It will then set limits and frameworks for voluntary labelling, that is, information
that producers may provide, and under what circumstances they may make certain
claims, such as health claims or other statements that serve to market the food and
give consumers more information. The main principle is generally to protect
consumers against misleading information while providing for consumer choice
and a healthy marketing environment. There are some differences between country
practice as to whether an issue is covered by mandatory or voluntary labelling, and
this is sometimes a source of contention, for instance regarding the subject of
genetically modified organisms. Food safety labelling information that comes
under the SPS agreement is normally mandatory.

The TBT Agreement applies to compulsory labelling requirements (technical
regulations) and voluntary labelling indications (standards), whether they are
developed by governments or private entities, at the national or the regional level.
The difference between a technical regulation and a standard is elaborated in
Annex 1 to the TBT Agreement:
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1. Technical regulation

Document which lays down product characteristics or their related
processes and production methods, including the applicable administra-
tive provisions, with which compliance is mandatory. It may also include
or deal exclusively with terminology, symbols, packaging, marking or
labelling requirements as they apply to a product, process or production
method.

2. Standard

Document approved by a recognized body, that provides, for common and
repeated use, rules, guidelines or characteristics for products or related
processes and production methods, with which compliance is not
mandatory. It may also include or deal exclusively with terminology,
symbols, packaging, marking or labelling requirements as they apply to a
product, process or production method.

Mandatory labelling provisions, such as product name, list of ingredients, weights
and traceability information, are always regulated by ‘technical regulations’. WTO
case law has further defined what falls under technical regulation and what under
the definition of a standard (WTAB/R, 2001, para 68).

Public or private rules that cover labelling in a non-binding, voluntary fashion
are considered ‘standards’ for the purposes of TBT. These voluntary labels can be
ruled by non-binding instruments or by legally binding provisions establishing the
legal frameworks for producers who may want to adhere, voluntarily, to a certain
system of labelling. Regulating voluntary labels by legally binding instruments has
the advantage of strengthening legal security to consumers and operators, with
instructions on the use of the indications defined by specific rules, rather than
general legislation on consumer protection and labelling. This is the case for
instance for laws on organic production that impose a general ban on marketing of
foods labelled as organic unless specified conditions are met.

For both mandatory and voluntary claims, governments have the duty to
monitor the claims and protect consumers’ right to receive accurate and true
information.

Labelling requirements falling within the definition of a technical regulation
are subject to relevant TBT provisions, including provision of information (article
10); technical assistance (article 11) and special and differential treatment (article
12). These labelling measures must also meet the requirement of TBT article 2,
which can be summarized as follows:

1. must not discriminate against imported like products;
must not be more trade restrictive than necessary to fulfil a legitimate objective
(proportionality);

3. must be monitored and reviewed to address changes in circumstances and
objectives;

4. when available and where appropriate, must adopt international standards as
its basis;

5. must be notified to other members through the Secretariat; and
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6. must when appropriate specify technical regulations based on product require-
ments in terms of performance rather than design or descriptive characteristics.

Labelling requirements falling within the definition of a ‘standard’ are subject to
some provisions of the TBT Agreement and to the provisions of the Code of Good
Practice for the Preparation, Adoption and Application of Standards, contained in
Annex 3 of the TBT Agreement. A number of these provisions reflect those for
technical regulations, including those on non-discrimination, necessity, the use of
international standards, technical assistance and special and differential treatment.
In general, the requirements for standards are less stringent than for technical
regulations.

3.4.4 Relevant international standards

Both the SPS and TBT Agreements encourage the international harmonization of
food standards — including for food labelling — and cite international standards,
guidelines and recommendations as the preferred measures for facilitating inter-
national trade in food.

Boththe TBT Agreement (article 2.4) and the SPS Agreement (article 3) provide
a presumption that measures based on international standards, guidelines or
recommendations are consistent with the respective agreement. WTO Members
may establish their own (higher) level of health protection for labelling under the
SPS Agreement, but they must be based on science-based risk assessment (article
2.2 SPS).

The SPS Agreement (preamble and article 3) explicitly recognizes as relevant
international standard setting bodies Codex Alimentarius Commission, the body
set up by the International Plant Protection Convention (IPPC) and the World
Organisation for Animal Health (OIE). Chapter 1 focuses on Codex standards.
This presumption is not the same as the standards being legally binding. The WTO
Appellate Body has clarified: ‘Articles 3.1 and 3.3 of the SPS Agreement permit a
Member to depart from an international standard if the Member seeks a higher
level of protection, the level of protection pursued is based on a proper risk
assessment, and the international standard is not sufficient to achieve the level of
protection pursued’ (WTAB/R, 2002, para 273).

Unlike the SPS Agreement, the TBT Agreement does not identify which
standard setting organizations are considered as relevant. However, WTO case law
has explicitly confirmed that Codex Alimentarius standards can be relevant
(WTAB/R, 2002, paras 287-291). The case law has further clarified:

1. thatitis notnecessary that the standard is approved by consensus (hence by the
entire international community) to be considered as relevant international
standard (WTAB/R, 2002, paras 222-223);

2. relevant should be understood as ‘bearing upon, relate or be relevant for the
purposes (of interpreting a technical regulation under question)’ (WTAB PR,
2002, para 7.68 and WTAB/R, 2002, para 233).

Members can depart from relevant international standards that are ‘ineffective’ or
‘inappropriate’ means for the fulfilment of the legitimate objectives pursued
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through the technical regulation (article 2.4 TBT). Means are ‘ineffective’ if they
do not have the function of accomplishing the legitimate objective pursued (based
on results), and they are ‘inappropriate’ when they are not specially suitable for the
fulfilment of the legitimate objective pursued (based on the nature), according to
WTO case law (WTAB PR, 2002, para 7.116 and footnotes 91-92. See also
WTAB/R, 1998, para 165).

Members may adopt SPS measures, including labelling provisions, which
result in higher levels of health protection than the international standards provide
— or measures aimed at health concerns for which international standards do not
exist — provided that they are scientifically justified. Measures may not be more
trade restrictive than necessary to achieve the ‘appropriate level of protection’,
taking into account the technical and economic feasibility of alternative measures
(article 5 SPS).

3.4.5 Legitimate objectives of labelling requirements
Given that all labelling requirements can hinder free trade, international trade law
only allows national labelling requirements that serve legitimate objectives. This
section explores what these may be.

Article XX of GATT (also known as chapeau clause) includes a list of ten
permitted exceptions to the principles of free trade set forth in the Agreement. The
following are those relevant to labelling:

b) necessary to protect human, animal or plant life and health;

d) necessary to secure compliance with laws and regulations which are
not inconsistent with the provisions of this Agreement, including those
relating to (...) the protection of patents, trade marks and copyrights, and
the prevention of deceptive practices;

g) relating to the conservation of exhaustible natural resources if such
measures are made effective in conjunction with restrictions on domestic
production or consumption.

WTO case law demonstrates that the exceptions should be interpreted in a narrow
manner (US — Shrimp, WTAB/R, 1998, para 35). Furthermore, it has determined
that ‘when considering a measure under article XX, we must determine not only
whether the measure on its own undermines the WTO multilateral trading system,
but also whether such type of measure, if it were to be adopted by other Members,
would threaten the security and predictability of the multilateral trading system’
(WTAB PR, 1998, para 7.44).

The exceptions listed in GATT article XX are allowed as long as the resulting
measures are not unjustified or arbitrary. This implies a condition that the country
does not have different means of pursuing those goals that would avoid trade
restrictive practices. In this framework, the general principles of international law,
and other international agreements ratified by the members, can also be considered
for interpreting the extension of an exception (US — Shrimp, WTAB/R, 1998, para
35. See also Vienna Convention on the Law of Treaties article 31.3.c).
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Similarly to article XX of GATT, the preamble of the TBT Agreement recog-
nizes members’ rights to take the necessary measures to achieve a number of policy
objectives such as ‘the quality of its exports, the protection of human, animal or
plant life or health, of the environment, or for the prevention of deceptive practices,
at the levels it considers appropriate’.

Article 2.2 of the TBT Agreement identifies as legitimate objectives ‘inter alia
national security requirements; the prevention of deceptive practices; protection of
human health or safety, animal or plant life or health, or the environment’. The
article further provides an open list of relevant elements for assessing the risk,
including ‘inter alia, available scientific and technical information related process-
ing technology or intended end-uses of products’.

WTO case law has confirmed that the words ‘inter alia’ in article 2.2 extend the
list of legitimate objectives beyond those explicitly listed. It has also determined
that ensuring ‘market transparency, consumer protection, and fair competition’ are
legitimate objectives (WTAB/R, 2002, paras 286-291).

While some areas of consumers’ rights are addressed by the legitimate objective
of preserving public health and preventing deceptive practices, it is not clear to
which extent consumers’ right to information could be considered as a legitimate
objective per se. However, it could be argued that in certain cases consumers must
be informed about processes and provenance of a product for the sake of environ-
mental protection, which is among the legitimate objectives. It is also possible that
measures that fall within the range of the UN Guidelines on Consumer Protection
(as expanded in 1999) would be considered a legitimate objective, but there is as
yet no case law that would confirm or deny this.

Another interesting question related to legitimate objectives is animal welfare.
Considering that many consumers have ethical concerns over the treatment of the
animals they eat, without this necessarily affecting animal or human health, or the
environment, the question of whether consumers have a right to know about this
arises.

As mentioned above, OIE standards are recognized as relevant international
standards on animal health under the SPS Agreement and could presumably then
also be considered relevant for the purpose of the TBT Agreement and the
determination of legitimate objective under article 2.2. The 2008 version of the
Terrestrial Animal Health Code of the OIE includes in Section 7 a number of
standards on animal welfare. Some of these standards have direct, clear linkages
with animal health, while other measures have different objectives related to ethics
or to improvements of production. It is unclear (a) whether labelling requirements
based on such ethical reasons would be considered legitimate objectives under
article 2.2 TBT, and (b) whether the OIE Terrestrial Animal Health Code would be
considered a relevant international standard in this regard. It should be noted also
that little international consensus on animal ethics exists, as opinions vary accord-
ing to national systems, infrastructure and traditions. In any case, most labelling
regarding animal welfare is voluntary. (On the issue of animal welfare standards
and WTO see Thiermann and Babcock, 2005.)
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3.4.6 Non-discrimination

One of the cornerstone principles of international trade for the purposes of
labelling legislation is the principle of non-discrimination (most-favoured-nation
and national treatment) laid down in GATT articles I and III and reiterated in the
SPS and TBT Agreements, among others. This implies that like products should be
treated equally irrespective of their origin. According to the principle of national
treatment, foreign products cannot be treated differently than a local product based
on its origin (except for specific import measures). The most-favoured-nation
principle implies that any requirements must not discriminate between like prod-
ucts from different countries.

With respect to labelling, non-discrimination means that members can only
require those labelling standards of foreign goods that are applicable for national
products. If a member applies a labelling requirement to imports from one country
it has to apply equal requirements to ‘like products’ imported from other countries.
Labelling regulations must therefore be clear and detailed enough; for instance,
language requirements have to be explicitly made of national products if they are
to be applied to foreign products.

The concept of ‘like products’ is very important for determining whether a
measure is discriminatory. WTO has determined that the definition should be
construed narrowly and on a case by case basis (WTAB/R, 1996: 20-23).

There are a number of relevant factors for the analysis of whether one product
is like to another: (a) the product’s end-uses in a given market and whether it can
serve the same or similar end-use; (b) consumers’ tastes and habits and the extent
to which consumers perceive and treat the products as alternative means of
performing particular functions in order to satisfy a particular want or demand; (c)
the product’s physical properties, nature and quality; and (d) the international tariff
classification of the product. It has been confirmed also that health risk is a
legitimate factor in considering whether products are like (EC-Asbestos, WTAB/
R, 2001: 101-103).

In determining whether products are like in relation to labelling requirements,
it is also necessary to consider indications referring to process and production
methods (PPMs). Two broad categories of PPMs can be differentiated: product-
based PPMs and non-product-based PPMs. Product-based PPMs refer to production
methods that affect the characteristics of the product itself. This type of PPM is
found more frequently in industrial process requirements, ensuring a product’s
quality and fitness of use. This is the case for label marks such as ‘organic’ where
the final products fulfil some requirements such as absence of chemically synthe-
sized pesticide residues, or restricted use of veterinary and food processing inputs.
Non-product-based PPMs are situations where the results of the production
method are not transmitted by the product itself. This is the case for some environ-
mental and social labels such as ‘fair trade’, and the ‘dolphin-safe’ label on tuna
cans (see box below for the WTO case and Chapter 7 on fisheries eco-labelling).

Tuna—dolphin trade disputes
Tuna fishing methods caused incidental deaths of dolphins, which started to
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receive public attention in the United States in the 1980s — there were consumer
boycotts mounted in protest against the fishing methods. In turn, some US canning
factories took up a label of ‘dolphin-safe’ on their tuna cans, allowing consumers
to choose the more environmentally friendly option (USDA, 2000: 22-24).

The United States then set rules for fishing methods that led to the import ban
on tuna that was not certified as complying with the US standards. Mexico filed an
international trade complaint in 1991 (WTO, 1991). The Panel in the case
considered that an embargo fell foul of GATT but that US rules on labelling as
‘dolphin-safe’ were consistent with GATT because they were designed to prevent
deceptive practices (article XX d). The case was settled outside of GATT, so the
Panel report was not formally adopted and thus does not qualify as GATT
jurisprudence (WTO environmental disputes webpage).

3.4.7 Transparency

Labelling requirements and conformity assessments must be transparent, clear and
published to comply with the principle of transparency laid down in article X of
GATT. WTO case law has ruled that non-transparent procedures for certification
and poor notification to applicant countries were contrary to the transparency
principle of GATT (WTAB PR, 1998, para 183).

Transparency and dissemination of information are also key requirements in the
TBT Agreement. WTO members are obliged to notify other members through the
Secretariat of all mandatory labelling requirements that are not based substantially
on a relevant international standard, and that may have a significant effect on the
trade of other members (article 2.9). The TBT Committee has adopted a number of
recommendations and decisions concerning notification procedures for drafting
technical regulations and conformity assessment procedures.

3.4.8 Conformity assessments

Conformity assessment is an essential stage of the labelling process and subse-
quent food trade. It ensures that the labelling of food products is accurate.
Countries may require that compliance of products with their technical regulations
or standards is monitored by certification bodies that ensure an equivalent level of
conformity to their national conformity assessment systems. The growing com-
plexity of conformity assessment systems threatens to introduce additional burdens,
which may undermine access to markets of products, especially from developing
countries. The principles of non-discrimination, prevention of unnecessary barri-
ers to trade and technical assistance to least developed countries are applicable to
conformity assessment procedures, together with specific provisions included in
articles 5 to 9 of the TBT Agreement.

Conformity assessment procedures should not be stricter or be applied more
strictly than necessary to give the importing member adequate confidence that
products conform to the applicable technical regulations or standards, taking
account of the risks non-conformity would create. This implies that the procedures
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should (a) be completed as expeditiously as possible and in a no less favourable
order for national and imported products; (b) be written and published, including
fees; (c) include remedies.

Harmonization with international standards and recognition of equivalence are
applicable for both public and private conformity assessment procedures. There-
fore, mutual recognition agreements between regulatory bodies (i.e. government
to government) and non-regulatory bodies (i.e. private sector) are increasingly
important.

3.5 Conclusions

The introduction to this chapter mentioned a perceived conflict, generally speak-
ing, between human rights law and trade law and wondered if this was the case also
for labelling requirements.

Human rights laws are not unequivocal about the right of the consumer to
information. Rather, the consumer’s right to know should be balanced against the
costimplications of ensuring that information is provided, because the human right
to food is not only the right to adequate food but the right to affordable food. It is
therefore not possible to argue that human rights would always be an argument for
maximum disclosure. On the contrary, most human rights advocates are worried
about technical barriers to trade that developing countries face, and thereby
smaller farmers and food producers and processors (UN, 2009).

International trade law recognizes the right of countries to protect human,
animal and plant health and the environment, as well as to protect consumers from
misleading information. This is entirely consistent with human rights. WTO case
law stresses the principle of proportionality and the use of international agree-
ments. Thus, if countries were to agree on measures to ensure that dolphins do not
get killed in tuna fishing, mandatory labelling and certification is likely to be
upheld under WTO agreements. In the absence of such an agreement, the use of
voluntary labelling schemes goes some way towards protecting dolphins while not
constituting an unnecessary barrier to trade.

One of the controversies with regard to labelling today concerns food derived
from GMOs. Some trade law rulings would point to the question of whether the
process of bioengineering had an effect on the product and, if not, that products
would have to be treated as ‘like’ whether or not they were the result of bioengi-
neering. Voluntary labelling schemes are more likely than mandatory labelling
requirements to be considered consistent with WTO rules. However, from a human
rights perspective, if consumers in a given culture care deeply about whether their
food is bioengineered or not, it can be argued that they have a right to be informed
about all products that contain GMOs, on the grounds of the cultural dimension of
the right to adequate food. This could entail mandatory labelling requirements in
that country. The principle of participation could also challenge the recognized
bases of rules under WTO agreements: It is possible that public opinion and
parliament, for whatever reason, decide that GMOs must be labelled, while SPS
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only accepts scientific risk assessment and TBT might also not accept a labelling
measure based solely on the will of the people, without technical justification
under a recognized legitimate objective. Of course, the question of costs would
also have to be borne in mind, so it is not clear at all whether there could be an
absolute rule on this from a human rights or consumer protection perspective.

It is also not clear yet to what extent animal welfare could be the subject of
mandatory labelling requirements. It will be interesting in the future, as OIE
standards on animal welfare that are not directly related to animal health are
expanded and applied by some countries, and whether these could be contested as
outside the scope of action considered acceptable by trade agreements.

Countries wishing to play it safe from a trade law perspective could focus on
implementing the standards of Codex Alimentarius and might be advised to favour
voluntary labelling schemes so as not to fall foul of the international trade law
principle of proportionality. However, they might also opt for different require-
ments, which were primarily informed by human rights and consumer protection
concerns, paying more attention to the wishes of the public and democratically
elected representatives than to other concerns. They might argue that human rights
law supported such approaches, in addition to this being consistent with WTO law
as properly interpreted. The future may tell whether such approaches are viable
under international trade law as it stands.
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Government and voluntary policies on
nutrition labelling: a global overview

Corinna Hawkes, Independent Consultant, Food and Nutrition
Policy, France

Abstract: Many governments around the world have developed policies to encourage a
standard, truthful and informative system for labelling nutrients on packaged foods, and
government oversight is increasing. Food companies are now also developing alterna-
tives, notably labels that depict nutritional information in a graphical form. This chapter
reviews these policies and identifies key trends. An important conceptual shift is that
nutrition labelling is no longer perceived solely as an information tool to ensure honest
commerce, but as a health promotion tool and, for the global food industry, a marketing
tool. While these trends are global, there remain large and significant differences
between approaches to nutrition labelling around the world.

Key words: nutrition label, government policy, food industry, Codex Alimentarius,
nutrient reference values.

4.1 Introduction

A ‘nutrition label’ is a panel on which nutritional information about a food product
is displayed. It is usually found on the food item itself, but may also be found on a
display device associated with the food, such as a menu or supermarket shelf.
There are two broad types of nutrition label. The first, and traditional type, is the
‘nutrition facts table’, a boxed table that lists the nutrients found in the food and
their amount. The second, and much more recent type, is the graphical nutrition
label, which displays nutritional information in a more graphical, interpretative
way. Many countries and, more recently, many food companies have developed
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regulations, standards or guidelines to define if and when nutrition labels should be
applied, their category and format, the nutrients required, and on what types of
foods. Governments have historically been concerned with the nutrition facts
tables, with graphical labels being developed by the food industry, although some
governments are also active in this area.

The basic aim of nutrition labelling is to guide the selection of food products by
consumers. While food companies can apply nutrition labels at their own volition,
there are several reasons why governments have found it important to develop
regulations and standards on nutrition labelling, as follows:

¢ to provide a standard format for labelling nutrients, thus preventing the use of
a potentially confusing multitude of different formats by different food compa-
nies;

¢ to ensure that food companies label the ‘less desirable’ nutrients (e.g. saturated
fats) as well as ‘positive’ nutrients (e.g. vitamins);

® to provide proof that nutrition claims made on the label are honest and truthful;

® to ensure that nutrition labelling does not describe a product or present informa-
tion about it which is in any way false, misleading or deceptive;

® to encourage food manufacturers to apply sound nutrition principles in the
formulation of foods;

* to encourage the use of a format which is effective and encourages consumers
to make healthier dietary choices;

* to meet the nutrition labelling requirements of other countries, thus facilitating
the export of domestically-produced foods.

Food companies come from a different perspective when developing voluntary
guidelines on nutrition labelling. Their aims are generally to (i) contribute to
efforts to promote healthier diets; (ii) introduce a new marketing tool and a new
form of competitive advantage; and/or (iii) deflect the development of mandatory
government standards.

This chapter presents a global overview of regulations, standards and guide-
lines on nutrition labelling around the world. It first examines government
regulations on nutrition facts tables. It describes the different approaches to
requirements for nutrition facts tables, including considerations of format and the
foods covered. The information on government regulations was obtained using the
methods described in a benchmark survey conducted in 2003/04 (Hawkes, 2004),
coupled with a survey of the Food and Agriculture Organization (FAO) focal
points for the Codex Alimentarius conducted in 2008. Information was obtained
for 79 countries.

The chapter then examines the increasing number of voluntary guidelines
developed by the food industry on graphical approaches, and the role of govern-
ment in these approaches. It then identifies and analyses key trends in the
regulations, standards and guidelines on nutrition labelling, followed by some
concluding comments.
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Nutrition Facts

Serving Size 1 cup (2289)
Servings Per Container 2

Amount Per Serving

Calories 250 Calories from Fat 110
% Daily Value*
Total Fat 12g 18%
Saturated Fat 3g 15%
Trans Fat 1.5g
Cholesterol 30mg 10%
Sodium 470mg 20%
Total Carbohydrate 31g 10%
Dietary Fiber Og 0%
Sugars 59
Protein 5g
|
Vitamin A 4%
Vitamin C 2%
Calcium 20%
Iron 4%

*Percent Daily Values are based on a 2,000 calorie diet
Your Daily Values may higher ot lower depending on

you calorie needs.
Calories 2,000 2,500

Total Fat Less than 65¢g 50g

Sat Fat Less than 259 25¢g
Cholesterol Less than  300mg 300mg
Sodium Less than 2400mg 2,400mg
Total Carbohydrates 3009 375g
Dietary Fiber 25g 30g

Fig. 4.1 Example of a nutrition facts table: United States. Image provided by the Food
and Drug Administration (www.fda.gov).

4.2 Nutrition facts tables

Found on the back or side of food packages, nutrition facts tables comprise a list of
nutrients, their amounts and some form of numerical quantifier (Fig. 4.1). Govern-
ment regulations around the world dictate if and when nutrition facts tables
(sometimes called ‘nutrition facts panels’ or ‘nutrition information panels’) are
required, the nutrients that must be listed, the reference quantifier and the foods to
which they must be applied. Each is now discussed in turn.

4.2.1 General requirements
With regard to if and when nutrition facts tables are required, countries tend to fall
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into one of the following categories of regulation, in increasing degree of strin-
gency:

* no regulation (i.e. nutrition facts tables are entirely voluntary and no particular
nutrient list or format is required);

¢ guidelines on format and nutrient list for voluntarily applied nutrition labels;

* voluntary except on foods with special dietary uses (e.g. infant formula, cereal
based food for young children, diabetic food; fortified or enriched foods), in
which case there are requirements for the nutrient list and format;

® voluntary unless a nutrition or health claim appears on the food, in which case
there are requirements for the nutrient list and format; these regulations are
often in addition to the requirement to label foods with special dietary uses;

* mandatory on all packaged foods (with some variations on the food groups
covered).

Table 4.1 shows the prevalence of these regulations for 79 countries. The majority
of these regulations (46 countries, or 58%) require that packaged foods carry a
nutrition label only when a nutrient (or health) claim is made; some of these
countries also require nutrition labels on foods with special dietary uses. An equal
number of countries were identified to have mandatory labelling and no regulation
(13 1in both cases), but this equal number is most likely due to the over-representation
of countries with some form of regulation in the sample. In reality, more countries
have no regulation than mandatory labelling. Eight countries require labelling just
on foods with special dietary uses.

The majority tendency for countries to require nutrition labelling when a claim
is made is a reflection of guidelines from the Codex Alimentarius Commission.
The Guidelines on Nutrition Labelling (CAC/GL 2_1985, revised 1993) state that
nutrition labels should only be required when a nutrition claim is made. The
General Standard for the Labelling of and Claims for Prepackaged Foods for
Special Dietary Use (Codex Stan 146_1985) also recommends that all foods for
special dietary uses display a nutrition label.

It should be noted that the absence of regulation or policy does not necessarily
mean absence of nutrition labels. For example, in Jamaica, there is no requirement
for nutrition labelling, but labels are widely used, largely because of the need to
meet export standards (CAC, 2008a). It is likewise important to note that, even
where nutrition labels are only required where a claim is made or on foods with
special dietary uses, the regulations usually also set out standards for the label
format when they are applied on a voluntary basis. Thus even if the label is applied
voluntarily, it still must follow mandatory standards on its format.

Table 4.1 lists the countries falling into each of these categories. As indi-
cated, there are some regional similarities in regulations on nutrition facts
tables. Both Canada and the United States require mandatory labelling. The
United States was one the first countries in the world to make nutrition labelling
mandatory (implemented in 1994 following legislation in 1990). The only
change in the regulation in the United States since that time has been the
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Table 4.1 Categories of approaches to regulating nutrition labelling in 79 countries

Mandatory Voluntary unless Voluntary Always voluntary, No regulation
nutrition claim except for foods but formatting
(or health with special standards in case
claim) is made dietary uses of use
Australia All 27 European  Bahrain Bolivia® Bahamas
New Zealand Union countries Jordan Barbados
Canada Switzerland Kuwait Bermuda
United States ~ China® Oman Belize
Argentina Colombia Qatar Dominican
Brazil Costa Rica United Arab Republic®
Chile Ecuador Emirates Haiti
Paraguay Egypt Venezuela Honduras
Uruguay El Salvador Bangladesh
Hong Kong Guatemala Pakistan
(SAR) Mexico! Cambodia
Malaysia (on  Brunei Kenya
most foods) Indonesia Ghana
Thailand (on  Japan Jamaica
some foods)*  Philippines
Israel Singapore
Thailand®
Vietnam
South Africa
Tunisia
Turkey

“Thailand is unique in having three sets of conditions triggering the requirement for a nutrition label:
foods with nutrition claims, foods which utilize food value in sale promotion and which define consumer
groups in sale promotion (that is, the usefulness or function, ingredients or nutrients of product to health
for use in sale promotion and sales promotions that are aimed for specific consumer groups such as:
students, executives, elderly groups); plus, as of 2007, a series of snack foods (fried or baked crispy
potatoes, fried or baked popcorn, rice crackers or extruded snacks, toasted bread, crackers, or biscuits,
and wafers).

°A first draft of regulations on nutrition labelling has been completed.

“The standards on nutrition labelling are being revised to reflect the latest Codex versions for possible
national adoption.

4The possibility of mandatory labelling is currently being considered.

‘Due to be implemented 1 May 2010. By legal definition, the new guideline is voluntary but, in practice,
the guideline will be mandatory for all products that carry claims.

introduction of trans fat labelling in 2006. Canada introduced its regulations
around a decade later (2003, with full compliance required in 2007), and in-
cluded trans fats on the nutrient list.

Under European Union (EU) law, all 27 European Union countries have the
same laws on nutrition labelling. Under Council Directive 90/496/EEC (as
amended by Commission Directive 2003/120/EC), nutrition labelling is volun-
tary unless a nutrition claim is made in the labelling, presentation or advertising
of a foodstuff. The Directive also lays down a standardised format for the
presentation of nutritional labelling. In place for all EU members since 1990,
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the accession of 10 countries to the EU in 2004 had the effect of significantly
increasing the number of eastern European countries applying this approach.
The Directive is, however, in process of being revised; the proposed directive
would make nutrition labelling mandatory for the EU countries (discussed
further below).

There is a wide variation of regulations in Latin America and the Caribbean,
ranging from no regulation at all to mandatory requirements. But there are some
country groupings that follow relevant economic and trade agreements. All the
MERCOSUR* countries require mandatory nutrition labelling (MERCOSUL*,
2008). This situation arose after Brazil introduced a mandatory labelling law in
2001. Following the passage of the law, neighbouring MERCOSUR countries
raised concerns about the label being a potential barrier to trade. The four
MERCOSUR countries then negotiated the issue, leading to the development of
mandatory labelling in all four countries (implemented in 2006), but with some
alterations to the format and the nutrients listed in the original Brazilian law.
Chile is the only other Latin American country to require nutrition labelling on
all packaged foods; the law containing this requirement was passed in 2006.

There is also an effort underway to regionalise nutrition labelling in Central
America. The draft ‘Reglamento Centroamericano de Etiquetado Nutricional’ is
being developed by the Central American Customs Union (Unién Aduanera
Centroamericana) with input from all the relevant countries. The draft defines the
rules that must be followed when foods are labelled with nutritional information,
either voluntarily by the food company, or where it is required when a nutrition
claim is made or on foods with special dietary uses. Thus, the regulations would
define the rules that must be followed when foods are labelled with nutritional
information, but it does not impose any requirements on when and if nutrition
labels are required.

All the Gulf States (Bahrain, Kuwait, Oman, Qatar, Saudi Arabia and the United
Arab Emirates) follow the same standard. Nutrition labelling is regulated through
the Gulf Cooperation Council Standardization Organization (GSO) standard GSO
9/2007 (replacing GSO 9:1995) on the ‘Labelling of prepackaged foods’. The
standard requires nutrition facts panels on foods with special dietary uses. This
approach is also taken in Jordan, but not in Egypt, which instead requires nutrition
labelling when a claim is made.

Australia and New Zealand follow the same law on nutrition labelling. The law,
developed by the inter-governmental agency, Food Standards Australia New
Zealand (FSANZ), requires mandatory labelling. Thus all packaged foods have to
bear a nutrition facts table.

Government regulations in the highest proportion of South East Asian countries
require nutrition facts tables on foods only when a nutrition claim is made and on
food with special dietary uses. Recent activity in some countries has departed from

MERCOSUR and MERCOSUL are Spanish and Portuguese acronyms referring to the Common Market
of South America (www.mercosur.int/)
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this tendency. In 2008, Hong Kong Special Administrative Region (SAR) intro-
duced new regulations that made nutrition labelling mandatory on all packaged
foods. This was subsequent to a new law in Malaysia mandating nutrition labelling
for more than 50 categories of commonly consumed foods (implemented in 2005),
and a notification issued in Thailand in 2007 mandating nutrition labels on selected
snack foods. In 2008, the Chinese government also introduced new (non-binding)
guidelines that require nutrition labels, where used, to have a standardised format.

No regulations were identified in South Asia or Africa, with the exception of
South Africa and Tunisia.

4.2.2 Nutrient list

There is considerable variation between government regulations on the require-
ments on the nutrients that must be included in nutrition facts tables. Nutrients fall
into one of three categories:

¢ Nutrients that must be declared at all times.
¢ Nutrients that must be declared if a claim is made about a specific nutrient.
¢ Nutrients that can be declared on a voluntary basis.

All countries without exception require that energy, plus proteins, total fats and
carbohydrates (either total or available) must be declared where a nutrition label is
required. This reflects the Codex recommendation that energy plus proteins, total
fats and available carbohydrates should be listed on the label. Beyond this basic
requirement, there is a great deal of variation. Some countries, including Costa
Rica and Egypt, only require that energy and the basic three appear on the label,
plus any nutrient for which a claim is made. Other countries, like El Salvador and
the Philippines’ also follow Codex by requiring energy and the basic three, but also
require the declaration of vitamins and minerals when they are present in signifi-
cant quantities. Other countries require anything from a total of four nutrients (plus
energy) to 13. For example, China and the Gulf States require four nutrients, South
Africa five, Australia/New Zealand six, the MERCOSUR countries seven, and
Thailand 12. These different regulations require different mixes of nutrients. In
addition to the basic three, the most commonly required nutrients are dietary fibre,
saturated fat and sodium. Several countries also require sugars and trans fats and,
to a lesser extent, cholesterol. A small number of countries require the declaration
of calcium, iron, vitamin A and/or vitamin C (e.g. Colombia, Ecuador, Thailand).
Thailand is unusual in requiring vitamin B1 and B2, and Ecuador unusual in
requiring potassium.

Additional nutrients may also be required when they are subject to a claim or
have been added to a fortified food. In many countries, this involves just adding the
claimed nutrient into the facts table if it is not already listed. In others, a claim for
specific nutrient triggers the requirement for an additional group of nutrients. In
the EU, when a nutrition claim refers to sugars, saturated fatty acids, dietary fibre
or sodium, an additional cluster of nutrients is required — sugars, fats, saturated
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fatty acids, dietary fibre and sodium — alongside energy and the basic three. For
other claims, just energy and the basic three are required. In the MERCOSUR
countries, when a claim is made for fat or cholesterol, the addition of
monounsaturated fats, polyunsaturated fats and cholesterol is required alongside
the mandatory total fat, trans fats and saturated fats. A similar principle applies in
Australia and New Zealand, where a ‘low cholesterol’ claim triggers a requirement
for information on the levels of cholesterol, trans, polyunsaturated and
monounsaturated fatty acids.

In addition to these nutrients, some regulations provide a specific list of
additional nutrients that can be declared on an entirely voluntary basis, as is the
case in Canada, the EU, Indonesia, the MERCOSUR countries and recently
implemented regulations in Colombia and the Philippines. Other regulations, such
as those in Japan, allow any other nutrient to be declared on a voluntary basis.
Some countries mandate the order in which the nutrients should appear (e.g. Japan,
the United States), while others do not (e.g. Hong Kong SAR). Regulations also
usually dictate the size and positioning of the nutrition label.

4.2.3 Reference unit

Nutrition facts tables list the nutrients required with the quantity of the nutrient,
usually in grams or millilitres, alongside. An additional requirement included in all
regulations is the use of a reference unit, i.e. the quantity of each nutrient relative
to a specific reference unit printed adjacent to the nutrient list (Fig. 4.1). A
reference unit is used to make nutrient information more consumer friendly: a
standardised format allows for easier comparison between food items, and can
indicate how much a food portion contributes to nutrient needs. Three reference
units are used:

® Per 100 g/100 ml: This is the measure recommended by the Codex to quantify
nutrients on a nutrition label, as it allows direct comparisons between products.

® Per serving: This measure is intended to allow the consumer to see the specific
amount of a nutrient consumed in a likely serving size. If this form is used, the
number of servings in the package must also be indicated.

® Per recommended daily amount: This is intended to help consumers understand
the relationship between the nutrient content per serving of the product and
targeted intakes of particular nutrients. Countries use different terms, such as
‘daily value’ ‘recommended daily intake/amount,” ‘guideline daily amount’ or
‘recommended energy and nutrient intake’. The Codex guideline recommenda-
tion is to use the ‘percentage nutrition reference value’ which was developed
specifically for international application as the reference standard for Codex
guidelines.

Again, there is wide variation in the reference unit adopted by different
countries. Many regulations require the use of more than one unit, and may permit
others on a voluntary basis. For example:
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® Some countries just require the ‘per 100 g/100 ml’ unit with ‘per serving’ as a
vol-untary addition in some cases, e.g. the EU Directive, Costa Rica, the Gulf
States, South Africa, Vietnam and Israel. In addition, the EU Directive (in an
approach also followed by Costa Rica and South Africa) requires that vitamins
and minerals must be expressed as a percentage of the recommended daily
amount.

¢ Some countries require either the 100 g/100 ml unit or the per serving approach,
e.g. Brunei, Hong Kong SAR and Japan.

® Some countries require both 100 g/100 ml and per serving, e.g. Australia, New
Zealand, Chile, China, the Philippines, Singapore and Malaysia.

¢ Some countries require per 100 g/100 ml and per serving if a reference serving
size is provided, e.g. Tunisia.

¢ Some countries require per 100 ml/100 g or per serving, plus percent recom-
mended daily amount, e.g. Thailand.

¢ Some countries require percent of recommended daily amount and per serving,
but not per 100 g/100 ml. e.g. Canada, the United States, Colombia, Ecuador
and the MERCOSUR countries.

4.2.4 Types of food

Most national regulations on nutrition labelling cover all packaged foods (often
termed ‘pre-packaged foods’). Thus where regulations require nutrition facts
tables only where a nutrition claim is made, it refers to all packaged foods with a
nutrition claim. Or, if it is mandatory, it refers to all packaged foods. Two countries
take a differing approach. Malaysia and Thailand do not require nutrition labels on
all packaged foods, but on a specific list of foods. In Malaysia, nutrition labelling
is mandatory on a list of over 50 commonly consumed foods, falling into the
general categories of prepared cereal foods and bread, flour-based pastries, cakes
and biscuits, canned meat, fish and vegetables, canned fruit and various fruit
juices, salad dressings and mayonnaise and soft drinks. These foods were selected
because they are ‘frequently consumed and in significant amounts, and are
important to the community’ (Food Safety and Quality Division, 2006, p. 9). In
2007, the Thai government passed a notification requiring that “fried and baked
crispy potatoes, fried and baked popcorn, rice crackers and extruded snacks,
toasted bread, crackers, biscuits and filled wafers” must be accompanied by a
nutrition facts table (Ministry of Health Thailand, 2007).

Regulations may also exempt specific foods from labelling. Exceptions typi-
cally comprise waters, coffee/tea, vinegars, foods in packages less than a certain
size, foods sold at fundraising events, foods purchased from restaurants and other
catering services, and fruits, vegetables, meat and fish to which nothing has been
added. In the United States, businesses with turnovers less than a specific amount
are also exempt.

Of note, in the United States, while fresh foods are exempted, nutrition labelling
information is nevertheless required ‘to be displayed clearly at the point of
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purchase ... or placed in a booklet, loose leaf binder, or other appropriate format
thatis available at the point of purchase’ (Electronic Code of Federal Regulations).
Also in the United States, there is a trend towards requiring the declaration of
calories on restaurant foods (Center for Science in the Public Interest, 2008). As of
October 2008, over 20 cities and states were considering legislation and regula-
tions that would require fast food and other chain restaurants to provide calories
and other nutrition information on menus and menu boards. In September 2008,
California became the first state to require calories to be labelled on menus and
menu boards of chain restaurants. This follows from legislation in three large
cities: New York City, San Francisco and Seattle. In Canada, a bill requiring that
chain restaurants declare nutritional information on their products put before
Parliament in 2006 failed to pass.

4.3 Graphical nutrition labelling

Graphical approaches to nutrition labelling aim to increase the ability of con-
sumers to see, read, interpret and act upon the nutritional information provided
on the package. In this more interpretative approach, a graphic format is used,
usually on the front of the packet or elsewhere in the field of vision, that
displays and interprets the nutrition information. Because of the emphasis on
visibility, this is sometimes referred to as ‘front-of-pack’ labelling, though in
fact graphical formats can also be found in other locations apart from the front
of the food package.

Graphical formats are a relatively recent phenomenon, and remain largely in the
domain of western countries. Their use has been increasing in light of evidence that
nutritional facts tables are insufficiently effective (Cowburn and Stockley, 2003).
Unlike nutrition facts tables, guidelines on graphical formats have been largely
developed by the food industry, with the important exception of traffic light
labelling.

There are four broad types of graphical nutrition labels, each of which is now
discussed in more detail: traffic light labelling, guideline daily amount (GDA)
labels, nutrition scoring systems and calorie labelling.

4.3.1 Traffic light labelling

Traffic light labelling was pioneered in the United Kingdom. The idea was first
proposed by a medical Non-Governmental Organization (NGO), the Coronary
Prevention Group, in the early 1990s (Coronary Prevention Group, 1992). The
government agency responsible for food, the Food Standards Agency (FSA), took
up the approach in the mid-2000s in light of research that showed that consumers
found existing nutritional labelling information complex and difficult to under-
stand (FSA, 2006). Following extensive consultation, the FSA agreed a consistent
approach for ‘traffic light’ labelling, with four core elements (Fig. 4.2): separate
information on the key nutrients: fat, saturated fat, sugar and salt; use of red, amber
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Fig. 4.2 Traffic light labels from the United Kingdom. The labels use the following
colours: red — high; yellow — medium; green — low. Images provided by the Food
Standards Agency (www.food.gov.uk).

or green colour coding to provide at a glance information on the level (i.e. whether
high, medium or low) of the individual nutrients in the product; provision of
information on the levels of nutrients present in a portion of the product; use of
nutritional criteria! developed by the FSA to determine the colour banding.
Since the UK government does not have the authority to regulate nutrition
labelling (since it falls under EU law), the FSA could not impose the scheme, but
rather called on food retailers and manufacturers to adopt the approach voluntarily.
The aim of the FSA was to encourage a consistent approach but with enough
flexibility to allow food companies, supermarkets and restaurants to develop their
own labelling schemes. They were concerned that consumers would become

IThe nutritional criteria was based on existing advise from independent group of government advisers,
the Scientific Advisory Committee on Nutrition (SACN), with the green boundaries being determined
by European Regulation (EC) No 1924/2006 on Nutrition and Health claims (FSA, 2007).
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Fig. 4.3 GDA nutrition labels. (a) CIAA (Confederation of the Food and Drink Industries

of the EU) scheme. Reproduced with permission of the Confederation of the Food and Drink

Industries of the EU (CIAA). (b) Australian Food and Grocery Council Daily Intake Guide.
Reproduced with the permission of theAustralian Food and Grocery Research Council.

confused by a proliferation of schemes with differing symbols and criteria. As of
April 2009, nine retailers, 31 manufacturers, five service providers and one
restaurant were using labels that follow the official FSA guidance. Two retail
chains in Portugal and France have also adopted the ‘traffic light’ approach.
Governments in Chile and Thailand have also considered traffic light labelling
although it was never adopted.

4.3.2 Guideline daily amount labelling

Although many UK food companies have taken up the traffic light approach, it
remains unpopular with the food industry more broadly on the basis that it conveys
the impression that foods are either ‘good’ or ‘bad’. Partly as a result, the European
food industry developed the Guideline Daily Amount (GDA) approach. GDA
labelling involves presenting the amount of energy and key nutrients in one portion
of the food as a percentage of the ‘guideline daily amount’ (i.e. the amount of
energy/nutrients recommended that an average person consume in one day) in a
graphical form, usually with some part of the label on the front of the package
(Fig. 4.3). The leading food industry trade group in Europe, the Confederation of
the Food and Drink Industries of the EU (CIAA), developed a GDA labelling
scheme in 2006, which they advised all their members to follow. The CIAA GDA
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system involves labelling the calorie amount in one portion of the product and its
translation into the percentage of GDA on the front of the packet, with the
voluntary addition of four nutrients (fat, salt, sugar and saturated fat) either on the
front or the back, depending on the packaging. The graphic takes the appearance
of ‘thumbnail’ (Fig. 4.3a). Many main brand food manufacturers have adopted the
approach. An independent survey commissioned by the CIAA in 2008 of 2026
food and drink producers in France, Italy, Spain, the United Kingdom and the
Netherlands showed that nearly half of all respondents (44%) were using GDA
labels (CIAA, 2008). The CIAA also estimated that, by the end of 2008, some 1030
brands, including 80% of all soft drinks and branded breakfast cereals in the EU
would be using GDA labelling.

While some retailers have adopted the CIAA approach, e.g. Tesco (UK) and
Aldi, Lidl and Metro (Germany), many supermarkets have designed their own
GDA labels for their own-brand foods as a means of creating competitive
advantage. This variation reflects advice from the trade association representing
European retailers, EuroCommerce, that their members provide nutritional labels
on own-brand products, but with no particular recommended format (Euro-
Commerce, 2007).

Governments and governmental agencies have played a limited role in the
development of GDA schemes, but have sometimes been involved. The CIAA
scheme and the approach take by EuroCommerce were developed as ‘commit-
ments’ made to the EU Platform on Diet, Physical Activity and Health, a European
Commission initiative that encourages the food industry to make measurable
commitments to promoting healthy diets and addressing obesity in the EU. In
addition, one country, Germany, has adopted the CIAA scheme as its official
guidance to the food industry on nutrition labelling (Bundesministerin fiir
Erndhrung, Landwirtschaft und Verbraucherschutz, 2008).

A GDA scheme is also in place in Australia (Fig. 4.3b). Termed the ‘Daily
Intake Guide’, the scheme was launched by the leading trade association represent-
ing the food industry, the Australian Food and Grocery Council (AFGC) in 2006.
The label is very similar to the CIAA approach, but includes a greater number of
nutrients in order to follow Australian law. Nutrition labelling is mandatory in
Australia, and nutrients must be listed (in a nutrition information panel on the back
of the pack) per portion and per 100 g/100 ml, with per GDA (termed percent daily
intake) as a voluntary addition. If per GDA is applied, companies are permitted to
apply a calories GDA label. If the company also wants to display other nutrients as
GDAs, they must include the six nutrients required as mandatory on the nutrition
facts panel, not just the four required by the CIAA scheme (AFGC, 2008; FSANZ,
2008). As of February 2009, the Daily Intake Guide appeared on over 1100
products produced by leading food manufacturers in Australia, such as McDonald’s,
Coca Cola, McCain, Birds Eye, and some food retailers, such as Woolworths and
Coles.

GDA labelling is also reportedly used in other countries, including Canada, the
United States and several middle income countries (e.g. see Lobstein, 2008). This
is the result of initiatives taken by specific companies; there are no GDA-specific
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Nutritious choices made simple™

Fig. 4.4 Example of a nutrition scoring system. Reproduced with permission of the
Guiding Stars Licensing Company.

government or food industry-wide policies or schemes in place in these countries.
In the United States, for example, Mars and Kellogg’s apply GDA labelling, but
the sugar GDA percentage value is excluded because the Food and Drug Admin-
istration has not established a GDA for sugar consumption (Kellogg, 2008; Mars,
2008).

4.3.3 Nutrition scoring

Nutrition scoring is an approach taken by retailers in the United States (Fig.
4.4). The approach was initiated by a supermarket retailer, Hannafords. Their
‘Guiding Stars’ scheme labels foods with either one star (‘good’ nutritional
value) or two (‘better’) or three (‘best’) (Hannafords, 2008). The foods score is
estimated using a proprietary system based on the presence of vitamins, miner-
als, fibre and/or whole grains and trans and/or saturated fats, cholesterol, added
sugars and added sodium. No stars appear on foods that do not fall into one of
the three categories. Unlike the schemes adopted by European supermarkets, it
is not limited to own-brand foods, but appears on the shelf in front of any
foods that qualify, including fresh foods. As of October 2008, it covered 25 000
foods.

A second ‘on-the-shelf’ labelling scheme is the NuVal Nutritional Scoring
System (Yale Griffin Center, 2008). Unlike the Guiding Stars system, it has been
developed to apply to all foods, rather than just those defined as being nutritious.
Developed completely independent of industry by a research centre, NuVal scores
the nutrient density of food on a scale of 1 to 100; the higher the NuVal score, the
higher the nutrition value. Each food value is determined by an algorithm
which analyses the composition of 30 nutrient factors in each food, including fibre,
folic acid, vitamins A, C, D, E, B12, B6, potassium, calcium, zinc, omega 3 fatty
acids, carotenoids, magnesium, iron, saturated fat, trans fat, sodium, sugar, choles-
terol, fat quality, protein quality, energy density and glycaemic load. The intention
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was that NuVal scores be posted on shelf tags next to the product price, so
consumers can see at-a-glance the nutritional value of the foods they buy. As of
September 2008, three grocery store chains (representing over 100 stores in the
Eastern and Midwestern United States) had committed to posting NuVal scores for
more than a dozen food categories, including fresh protein, fresh produce, frozen
vegetables, cereal, salty snacks, canned vegetables, bread, milk, cookies, crackers,
eggs/egg products, drinks (shelf-stable and refrigerated), pasta and shortening/
oils.

4.3.4 Calorie labelling

GDA labelling can involve the labelling of calories on the front of food packages,
but other approaches to calorie labelling are also being experimented with, mainly
in the United States. For example, one state and three large cities now require chain
restaurants to label calories on their menus and menu boards. In addition, some
chained restaurants in the United States are adopting calorie labelling on a
voluntary basis. In October 2008, Yum Brands! (the US-based company that owns
Pizza Hut, KFC and Taco Bell) announced that it would place calorie information
on company owned outlets throughout the United States. The company also called
for federal legislation to establish uniform guidelines based on those implemented
in California (Yum! Brands, 2008).

4.4 Trends

Comparison with a benchmark review published in 2004 (Hawkes, 2004) shows
that there have been key changes in the policy and regulatory environment around
nutrition labelling over the past few years. There have been five key trends: greater
government oversight, albeit slow to develop; increased adoption of mandatory
labelling; greater number of voluntary approaches by the food industry and
increased use of graphical nutrition labelling, though largely limited to western
countries; the application of longer and shorter nutrients lists; and the increased
labelling of trans fats. Each of these is now discussed in turn.

4.4.1 Greater government oversight, albeit slow to develop

More governments are now deciding to regulate the provision of nutrition informa-
tion on food packages. Between 2003 and 2008, at least 12 countries introduced or
implemented new regulations on nutrition labelling: the four MERCOSUR coun-
tries, Chile, Colombia, China, Ecuador, Egypt, Malaysia, Thailand, Tunisia, plus
many accession countries in the EU and Hong Kong SAR. Other countries, such as
Bolivia and Mexico, are in the process of developing regulations. In some cases,
this reflects the introduction of legislation where there was no previous guidance
in this area (e.g. Colombia, Egypt); in others, the change has involved adding the
requirement to declare nutritional information when a nutrition/health claim is
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made to existing requirements to label foods for special dietary uses (e.g. the
Philippines), and in still others, the introduction of mandatory labelling on all or
select packaged food (see next section).

This trend towards greater government oversight reflects the influence of two
factors. The first is the Codex Alimentarius. As already discussed, the Codex
Alimentarius guidelines recommend that nutrition labelling is required on foods
with special dietary uses and that have a nutrition and/or health claim. The
second is the development of policies to address the rising health burden created
by unhealthy diets, obesity and diet-related chronic diseases. In a shift away
from the narrower approach of providing labels only to provide proof of nutri-
tion or health claims, nutrition labelling is increasingly being adopted as a
policy designed to encourage healthy diets. This is leading to more countries
adopting mandatory labelling and to more companies adopting graphical label-
ling on a voluntary basis.

4.4.2 Increased mandatory labelling

As already described, more countries now mandate nutrition facts panels on all
packaged foods, or a select list of packaged foods. Since 2003, Canada, Chile,
the four MERCOSUR countries, Malaysia, Thailand and Hong Kong SAR have
all introduced regulations requiring mandatory labelling. This requirement has
been introduced with the objective of providing greater guidance for consumers
to make healthier food choices in the context of concerns about unhealthy diets
and obesity. In Chile, for example, the policy was developed in the framework
of their ‘Global Strategy against Obesity’ (EGO-CHILE) (Ministra de Salud
Chile, 2006). In Hong Kong SAR, mandatory nutrition labelling was introduced
on the basis that the ‘provision of nutrition information on food labels is an
important public health tool to promote a balanced diet’ (Food and Health
Bureau, 2008).

Mandatory labelling laws have not, however, been developed without contro-
versy, and development has tended to be time-consuming and complex. In the
MERCOSUR countries, negotiation about the development of mandatory label-
ling was protracted due to trade concerns and debate about the nutrient list
(Hawkes, 2004). The mandatory labelling law introduced in Hong Kong SAR in
2008 took years to develop, and faced particular controversy about the burden it
would impose on food manufacturers. In Canada, the development and imple-
mentation of mandatory labelling was reported to be ‘complex, often chaotic
and unpredictable’ (Health Canada, 2008). A comprehensive analysis of the
development of the Canadian law identified a series of barriers to the develop-
ment of mandatory labelling: costs to industry (too high); proposed timelines for
compliance (too short); the design of the label (considered too large); the food
covered (fresh foods exempted) and nutrient list (inclusion of cholesterol)
(Health Canada, 2008).

Still, the trend towards mandatory labelling looks set to continue. The proposal
in the EU Directive to make nutrition labelling mandatory comes in light of
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research that on average just 56% of packaged foods have nutrition labels (EAS,
2004). The proposal would require the mandatory declaration of energy, fat,
saturated fats and carbohydrates, with specific reference to sugars and salt (EC,
2008). If implemented, the proposed Directive would increase the number of
countries with mandatory labelling by two-thirds. Echoing another trend, the
proposal would also require the nutrients to be listed in the principal field of vision
(i.e. with a graphical format) (EC, 2008).

The Codex Alimentarius does not currently recommend mandatory nutrition
labelling, but in 2008, the Codex Committee on Food Labelling began to discuss
the possibility of updating existing guidelines to recommend mandatory labelling
(see CAC, 2008b, 2009).

4.4.3 Increased use of graphical nutrition labelling, but largely limited to
western countries

Nutrition facts tables are focused fundamentally on the provision of information to
consumers. The aim of this approach is to provide consumers with information to
enable them to choose nutritious foods, or to verify a nutrition claim made on the
label. Graphical schemes, in contrast, all aim in some way to promote and
encourage the choice of ‘healthier’ foods, or at least to contribute to initiatives with
that aim. The development of graphical labelling thus represents an important shift
from the provision of information to the understanding of that information. In the
short time period between 2006 and 2008, traffic lights, GDAs, nutrition scoring,
calorie labelling and menu labelling have essentially redefined the nature of
nutrition labelling.

Still, graphical approaches are largely limited to western countries, where
diet-related problems are higher up the political and public agenda. For exam-
ple, the recent announcement of calorie labelling by Yum! Brands is restricted
to their outlets in the United States. This indicates that voluntary labelling
initiatives are in large part driven by market and regulatory pressures. In some
cases, the development of graphic voluntary approaches aims to deflect the
more discriminatory ‘traffic light’ approach. It is notable that in Thailand, in
2006 the Ministry of Health proposed a traffic light labelling scheme for certain
snack foods, but the proposal was not pursued after opposition from the United
States and some other countries (USTR, 2008). Instead, the government intro-
duced a notification requiring the application of a nutrition facts table for these
foods (Table 4.1).

4.4.4 Longer and shorter nutrient lists

As requirements for nutrition facts panels have increased, greater attention has
been paid to listing nutrients in addition to the basic fats, protein and carbohydrates.
As already discussed, many countries now require sodium, saturated fats, trans fats
(see below), dietary fibre, sugar, cholesterol and a range of vitamins. The aim of
including more is to provide consumers with as much information as possible.
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However, in the light of evidence that consumers find too much information
difficult to interpret, graphical approaches have favoured the inclusion of fewer
nutrients, and focused instead on clearer interpretation of basic nutrients. It is
notable that the proposed EC Directive would require energy plus five (fat,
saturates, carbohydrates with specific reference to sugars and salt) on the basis that
“in selecting the mandatory elements account has been taken of research indicating
that consumers can feel overwhelmed by excessive information; the scientific
advice about the most important nutrients bearing a relationship to the risk of
development of obesity and non-communicable diseases; while avoiding exces-
sive burden on food businesses, in particular small and medium size enterprises”
(EC, 2008).

4.4.5 More labelling of trans fats

Trans fats must now be listed on the label in an increasing number of countries:
Canada, the United States, the MERCOSUR countries, Hong Kong SAR (all
mandatory labelling regulations), and Colombia (when a claim is made). The
increasing inclusion of trans fats comes in light of evidence that there is a link
between trans fats and heart disease. Other countries have, however, decided
against compulsory declaration. In the EU, the listing of trans fats on the nutrient
label is not required under the current Directive unless a nutrition claim is made
about them. Under the proposed new Directive, the labelling of trans fats will
remain voluntary (EC, 2008). In Australia, the mandatory law only requires that
trans fatty acids are declared if a claim is made for fats (see section 4.2.2) and, as
of 2008, FSANZ had no plans to require the mandatory declaration of trans fatty
acids. This decision was made on the basis of a review which found that the
contributions of trans fatty acids to energy intakes for Australians and New
Zealanders are 0.6% and 0.7%, respectively, which is well below the goal of 1%
proposed by the World Health Organization (FSANZ, 2006).

4.5 Conclusions

There is huge variation in the regulations, standards and guidelines on nutrition
labelling around the world. In some countries, governments have not developed
any form of policy or regulation; in others, governments have developed sophisti-
cated mandatory schemes. Likewise, in some countries, the food industry has
developed a range of graphical schemes; in others, there are no such schemes. In
some countries, labelling is viewed as part of a policy package to address diet-
related disease and their risk factors; in others, it is viewed more narrowly as a tool
for preventing deceit.

This state of affairs is at once perplexing and understandable. Perplexing
because the Codex Alimentarius sets standards and guidelines for governments to
follow when developing national policies. Moreover, large amounts of packaged
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foods are sold by global companies. Greater global consistency thus might be
expected.

But this variation is also very understandable, owing to genuine differences
between countries. Particularly relevant differences include:

® The importance of packaged foods in the national diet. Developed countries
tend to consume a far higher proportion of packaged foods than developing
countries (although the rate of increase of consumption is far higher in the
developing world).

® Nutritional contexts. Differing nutrients may be lacking or excessive in na-
tional diets, and national recommended daily intakes may vary between
countries.

® Health burden. The burden caused by unhealthy diets, obesity and other chronic
disease risk factors is far higher in some countries than others, and thus likely to
be more of a priority in some countries than others.

® The amount of food exported or imported. A country that exports a large amount
of packaged foods has incentive to regulate nutrition labelling in order to meet
the needs of export markets.

These differences affect the development of both government standards and
voluntary industry guidelines, since the latter are strongly influenced by market
and regulatory pressures. It would thus be expected that, despite the existence of
Codex, governments and industry in different countries would develop differing
approaches.

Still, as packaged foods become ever more widely marketed around the world
with a plethora of nutrition labels, and as ‘health’ becomes a stronger selling point
for the packaged foods industry, it is likely that the clear trend towards greater
government and industry oversight of nutrition labelling will continue. The notion
of what nutrition labelling is for is also shifting; it is no longer viewed simply as an
information tool to ensure honest commerce, but as a health promotion tool and, for
the global food industry, a marketing tool. The actions taken by the global food
industry have in fact been the most notable change in the nutritional labelling
environment in recent years.

As the use of and regulation of nutrition labels increases, there are two critical
questions to consider: First: Is consistency preferable? Or does it not matter that
there is inconsistency between countries? Does it matter that there are differences
between government and food industry approaches within countries? Is this
preferable in light of national differences and the need for market-driven innova-
tion in product development? Second, as the problem of diet-related ill-health
becomes ever greater worldwide, does the regulation of nutrition labelling actually
help promote healthier diets? Or are consumers as confused as ever about what
they should be eating for better health?

Governments — and industry — need to consider these questions as they develop
and monitor policies on nutrition labelling. For into the future, it is predictable that
nutrition labelling will become an inescapable part of the global food industry’s
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way of doing business, and of government efforts to ensure that the consumer is
fully informed about the foods they eat.
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Labelling of allergenic foods of concern in
Europe
Sue Hattersley and Chun-Han Chan, Food Standards Agency, UK

Abstract: People with food allergies need to know what is in the food that they buy, in
order to make safe and informed food choices. The legislation covering requirements for
declaring specified allergenic ingredients used in food sold pre-packed within the
European Union is described, together with best practice guidance produced by the UK
Food Standards Agency (FSA) covering the provision of allergen information for foods
sold non-prepacked. Further guidance from the FSA covering the management of food
allergen cross-contamination, as well as new legislation covering the composition and
labelling of foods for people with gluten intolerance is also explained.

Key words: allergen legislation, labelling information, guidance, Europe.

5.1 Introduction

People with food allergies need to have clear information about the ingredients
used in the foods they buy so that they can successfully avoid the foods that they
know they are sensitive to. Whilst avoidance of single foods that are allergenic is
relatively straightforward, the increasingly complicated nature of the food supply
chain means that the food allergic consumer is faced with an ever more difficult
task when trying to choose foods that are safe to eat, both when buying pre-packed
foods at a retail level or when eating out. For example, for an egg allergic person,
avoiding eating whole eggs may be straightforward, but effectively avoiding egg
used as a ingredient in a complex food (such as a glaze on top of a fruit pie) can be
more challenging.
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Food allergic people can react to very small amounts of the allergen they are
sensitive to, sometimes to amounts as low as a few milligrams. Furthermore, the
symptoms seen when an allergic reaction is triggered can range from relatively
mild symptoms, such as rash, through to severe life-threatening symptoms such as
swelling in the throat, difficulties breathing, collapse and anaphylactic shock. It is
therefore critical that such people have accurate information about the use of
allergic ingredients in a food, however low the level of use and about possible
cross-contamination events during production.

There are a very large number of foods (up to 200) that have been reported to
trigger allergic reactions in people around the world, but a much smaller number
of foods are associated with the majority of reactions reported. The Codex
Alimentarius Standard originally listed eight allergenic foods (or groups of aller-
genic foods) that were considered to be of the greatest public health concern
(Codex Alimentarius Commission, 1985). These were:

¢ cereals containing gluten;

® crustaceans;

* eggs and egg products;

¢ fish and fish products;

¢ peanuts, soybeans and products of these;

¢ milk and milk products;

¢ tree nuts and nut products;

¢ sulphites in concentrations of 10 mg/kg or more.

It is not surprising that the most common allergenic foods will vary in different
countries given the different dietary patterns. For example, the allergenic foods
that have to be declared in Japan (Ministry of Health, Labour & Welfare, 2005)
include buckwheat, as well as eggs, milk, peanuts and wheat (but not barley, rye or
oats), but buckwheat is not included in the specified lists in the European Union
(EU) or USA (EC, 2003, 2007; USFDA, 2004). However, other factors may also
have an impact, for example, allergies to many fruits and vegetables are linked to
pollen allergy. This type of allergy is due to similarities between the proteins
present, as with the case of allergy to apple being strongly linked to birch pollen
allergy, and therefore the pattern of allergies will vary depending on the flora in
different countries (Vieths et al., 2002; Fernandez-Rivas et al., 2008).

5.2 Drivers behind the development of specific EU allergen
labelling legislation

In EU Member States, there has long been a requirement for labelling of ingredi-
ents used in pre-packed foods. However, the general food labelling Directive
(2000/13/EC) (EC, 2000) contained a number of exemptions which meant that
some ingredients were not required to be labelled.

One main exemption related to the components of compound ingredients,
which themselves made up less than 25% of the final food, which did not need to
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be separately identified. Whilst there may be an argument that the general
population did not need to have information on all the individual components of
that compound ingredient, clearly for the allergic consumer it is very important to
know whether wheat is present in a sausage used in a casserole or celery is present
is a vegetable stock used to make a soup.

It is also important for the allergic consumer that ingredients are clearly
described, so that they can determine whether the flour used to thicken a sauce is
wheat flour, which would pose a risk for the wheat allergic or gluten intolerant
consumer, or maize (corn) flour, which would not pose a risk, or whether the oil
used in a salad dressing was made from walnut oil rather than olive oil.

It was recognised therefore, that there were situations under the general
ingredients labelling legislative requirements in Directive 2000/13/EC, where the
allergic consumer would not necessarily receive sufficient information. The
European Commission and the Member States agreed that this deficit should be
addressed by developing specific requirements that would require the clear
declaration of the use of allergenic ingredients in pre-packed foods in all circum-
stances. This requirement for the clear declaration of allergenic food ingredients
was provided by Directive 2003/89/EC (EC, 2003) which came into effect in
November 2005. This legislation amended the parent Directive 2000/13/EC
governing general food labelling, and therefore covers only the deliberate use of
the ingredient and relates only to foods sold pre-packed.

It was agreed that the allergenic foods identified by the Codex Committee
should be taken as the basis for discussion between European Union (EU) Member
States and the European Commission, when the need for specific legislation on the
declaration of the use of allergenic ingredients started to be considered. On the
basis of scientific evidence that identified that a further three allergenic foods
(sesame seeds, mustard and celery) were a public health concern in at least some
EU Member States, these were added to the list of allergens to be covered by
specific EU labelling requirements (EC, 2003, EFSA 2004). Subsequently, a
further two allergenic foods (molluscs and lupin), were added to the EU list by
Directive 2006/142/EC (EC, 2006a) on the grounds that there was evidence that
these were a public health concern in EU Member States (EFSA, 2005, 2006;
Radcliffe ez al., 2005; EC, 2006b). The current EU list of specified allergenic foods
is:

® cereals containing gluten (wheat, barley, rye, oats, spelt, kamut, or their
hybridised strains);

® crustaceans;

¢ eggs;

® fish;

® peanuts;

® soybeans;

¢ milk (including lactose);

* nuts (almond, hazelnut, walnut, cashew, pecan nut, Brazil nut, pistachio nut,
macadamia nut and Queensland nut);
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* celery;

* mustard;

® gesame seeds;

¢ sulphur dioxide and sulphites at concentrations of more than 10 mg/kg or
10 mg/litre, expressed as SO, ;

® lupin;

¢ molluscs.

Itis possible that further allergenic foods could be added to the EU list in the future
if there was sufficient scientific justification. An emerging new risk may arise from
changes in dietary patterns, for example the introduction of a new food into the diet
(such as kiwi fruit) (Lucas et al., 2003, 2004; Lucas and Atkinson, 2008) or,
potentially, to changes in the way food ingredients are used or processed before
consumption, for example, if an extract of an allergenic food were to be used for
technological purposes in a compound food where its use was unexpected.

5.3 Exemptions for certain processed ingredients derived
from the specified allergenic foods

During EU negotiations on Directive 2003/89/EC, it was recognised that some
ingredients derived from the specified allergenic foods would, in practice, not
present an allergenic risk, due to the significant processing they undergo. It was
considered that it would not be helpful for allergic consumers if such ingredients
were subject to allergen labelling requirements, as this would unnecessarily
restrict their food choices. In addition, it might mislead allergic consumers who
inadvertently eat such products into believing that their allergy was resolving. It
was therefore agreed that industry should be able to submit scientific dossiers of
information to support the exemption of certain ingredients derived from the
specified allergenic foods from the allergen labelling requirements. The dossiers
submitted were evaluated by the European Food Safety Authority (EFSA) Panel
on Dietetic Products, Nutrition and Allergies, and the Panel’s opinions can be seen
on the EFSA website: http://www.efsa.europa.ew/EFSA/ScientificPanels/NDA/
efsa_locale-1178620753812_Opinions465.htm.

A number of dossiers were submitted and subsequently evaluated by EFSA
before the deadline of November 2005 for the coming into force of the allergen
labelling requirements, and some exemptions were agreed on a temporary basis,
pending the submission of further supporting dossiers. These exemptions, which
were set out in Directive 2005/26/EC (EC, 2005), were for a two year period.
Subsequently, following evaluation of the further dossiers by EFSA, a number of
permanent exemptions were set out in Directive 2007/68/EC (EC, 2007). This
Directive sets out the list of all allergenic ingredients that must be declared on
labels and exemptions to those declarations — see Table 5.1. This Directive came
into force in November 2007 but it included a transition period lasting until 31 May
2009 to allow the food industry time to change their labelling to comply with the
new provisions.
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Table 5.1 Schedule of all allergenic ingredients that must be declared on labels and
exemptions to those declarations (from Directive 2007/68/EC)

Allergenic ingredient

Exemptions

Cereals containing gluten
(wheat, barley, rye, oats,
spelt, kamut or their
hybridised strains)

Crustaceans

Eggs
Fish

Peanuts
Soybeans

Milk (including lactose)

Nuts (almonds, hazelnuts,
walnuts, cashews, pecan
nuts, Brazil nuts, pistachio
nuts, macadamia nuts and
Queensland nuts)

Celery
Mustard
Sesame seeds

Sulphur dioxide and
sulphites at concentrations
of more than 10 mg/kg or
10 mg/litre, expressed

as SO,

Lupin
Molluscs

Wheat-based glucose syrups including dextrose
Wheat-based maltodextrins

Glucose syrups based on barley

Cereals used for making distillates or ethyl alcohol of
agricultural origin for spirit drinks and other alcoholic
beverages

None

None

Fish gelatine used as a carrier for vitamin or
carotenoid preparations

Fish gelatine or isinglass used as a fining agent in beer
and wine

None

Fully refined soybean oil and fat

Natural mixed tocopherols (E306), natural D-alpha
tocopherol, natural D-alpha tocopherol acetate, natural
D-alpha tocopherol succinate from soybean sources
Vegetable oils derived phytosterols and phytosterol
esters from soybean sources

Plant stanol ester produced from vegetable oil sterols
from soybean sources

Whey used for making distillates or ethyl alcohol of
agricultural origin for spirit drinks and other alcoholic
beverages

lactitol

Nuts used for making distillates or ethyl alcohol of
agricultural origin for spirit drinks and other alcoholic
beverages

None

None

None

None

None

Subsequently Directive 2007/68/EC was amended by Commission Regulation
415/2009 to extend the transition period for changing the labelling for any
allergenic ingredients derived from egg and milk used as fining agents in wines
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until 31 December 2010, to coordinate with other changes that needed to be made
to labelling of wines under Council Regulation EC 479/2008 (EC, 2008a, 2009a).

5.4 Other allergen information that manufacturers can
choose to put on food packaging

5.4.1 Allergy boxes or statements

In addition to the statutory requirements to label the use of allergenic ingredients
in pre-packed foods, many food manufacturers in European countries also volun-
tarily provide additional information on food packaging to help food allergic
consumers to make safe and informed food choices. This can take the form of
‘allergy advice’ boxes or statements that highlight the allergenic ingredients used
in the product, using phrases such as ‘contains egg, milk and peanuts’. Such
statements may also declare possible allergenic cross-contaminants (see Section
5.4.2). Whilst the use of such allergy statements or boxes can be used as a shortcut
by allergic consumers, they are not controlled by legislation (although clearly they
should not be misleading) and they should therefore not be relied upon in isolation
from the ingredients list.

In addition, the use of two pieces of information on the packaging relating to
allergenic ingredients does increase the chances of errors and inconsistencies in the
labelling. In the UK, there have been a number of food incidents where foods have
had to be withdrawn from the market as the allergens listed in an allergy statement
did not match those declared in the ingredients list. In particular, it is very
important that food manufacturers who choose to include such statements on a
product, ensure that all the allergenic ingredients declared in the ingredients list are
included in the allergen statement, as it is accepted that, despite advice to the
contrary, many allergic consumers will just use such as statement as their primary
source of information.

5.4.2 Allergen cross-contamination warnings

Allergen labelling legislation in the EU covers only the deliberate use of an
ingredient in a pre-packed product. However, for the allergic consumer, there may
be a health risk if a food product contains a significant level of an allergen as a
result of accidental cross-contamination at some point in the food chain. Whilst
food manufacturers can put in place a number of checks and processes to try to
control the risk of the accidental presence of an allergenic food ingredient in a
product, it is not always possible to completely avoid such a risk, particularly in
premises that make a wide range of products, with multiple ingredients.

In such situations, many food manufacturers will opt to use some form of
advisory labelling to alert allergic consumers to such risks, using phrases such
‘may contain nuts’, ‘made in a factory that also uses nut ingredients’ or ‘not
suitable for someone with a nut allergy’. Whilst the intention of such warnings is
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to help allergic consumers to make safe food choices, over recent years the use of
such warnings has become widespread and, for certain food products (such as
biscuits, breakfast cereals and confectionery), it can be difficult to find products
without such warnings (FSA, 2002). Currently there is no internationally agreed
action level for cross-contamination with allergenic foods below which advisory
labelling is not appropriate. Therefore manufacturers may choose to label any risk
of allergen cross-contamination, however low or remote. In addition, improve-
ments in allergen analytical detection methodologies have also meant that the
presence of lower and lower levels of allergen can now be detected, which may
also be a factor in the increasing use of allergen advisory labelling.

There is evidence from consumer research (FSA, 2005) that many food allergic
consumers consider such allergen advisory warnings to be overused and therefore
they are often ignored. In addition, the variety of phrases used by different food
businesses can also confuse food allergic consumers who may interpret the
different phrases as meaning different levels of risk. There is evidence (Hefle ez al.,
2007) that demonstrates that ‘May Contain’ statements seem to be a more effective
deterrent than ‘shared facility’ statements, with ‘shared equipment’ statements
having an intermediate effectiveness. However, products with ‘shared facility’
statements were more likely to have detectable levels of cross-contamination.
Food businesses are also placed in a difficult position as the ability of analytical
methods to detect the presence of an unwanted food allergen continues to improve
in sensitivity. The results of such tests need to be assessed in terms of what they
mean in relation to risk to the allergic consumer. At present, there is little
quantitative guidance available to food businesses on the management of food
allergens or to inform their decision-making regarding the need for allergen
advisory warnings for individual food products.

5.4.3 Development of best practice guidance on allergen management and

advisory labelling issued by the UK Food Standards Agency in 2006
In the UK, there was general agreement between food allergic consumer support
organisations and food businesses that the excessive use of allergen cross-
contamination advisory warnings devalued the impact of such warnings and also
unnecessarily restricted the choices available to food allergic consumers. The
Food Standards Agency (FSA) was approached with a view to producing a single
guidance document bringing together existing best practice advice on allergen
management. The FSA worked with stakeholders including food manufacturers
and retailers, as well as allergic consumer support organisations and food law
enforcement bodies, to develop its best practice guidance on allergen management
and advisory labelling guidance, which was published and was made freely
available on-line in July 2006 (http://www.food.gov.uk/safereating/allergyintol/
guide/). The aim of the guidance was to set out consolidated best practice advice on
allergen management that would lead to the adoption of a risk-based approach
for the use of allergen warning labels, thereby maintaining food safety and also
helping to maximise consumer choice. The main guidance document was
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accompanied by a leaflet aimed at small and micro-businesses (http://www.food.
gov.uk/multimedia/pdfs/publication/allergyjamjar0109.pdf) that set out the key
allergy-related issues to be considered when labelling food.

At the time the guidance was produced, there was no consensus on the levels of
allergenic ingredients present in foods that were likely to provoke allergic reac-
tions in consumers sensitive to those foods. Whilst the availability of commercial
test kits for detecting the presence of a number of common food allergens
continues to improve, there are as yet few independently validated allergen
detection methods available to food businesses and enforcement bodies. This
further complicates the situation for a food business trying to control allergen
cross-contamination and make decisions on whether or not advisory warnings are
appropriate.

The approach taken in the guidance was to set out general principles that can be
used to manage allergen cross-contamination and includes a decision tree ap-
proach to inform decision-making on whether or not advisory labelling is appropriate
(see Fig. 5.1). Such decisions should be based on an analysis of the risks of
unintentional allergen cross-contamination across the supply chain from agricul-
tural production of raw ingredients through to final food product that is sold to
consumers. This risk analysis comprises an assessment of the nature of the risk,
whether that risk can be managed, and how the risk should be communicated, as
well as involving a review process.

The nature of the risk posed in a particular situation will depend on a number of
factors, including:

¢ the amount of the allergenic ingredient that could be present;

¢ the allergenicity of the particular ingredient involved (for example, refined nut
oils will pose a lower risk than pieces of whole nut);

¢ the physical nature of the ingredients being used;

® the geography of the manufacturing environment.

Fine powders that may become airborne may represent a greater cross-contamina-
tion risk than liquid or solid ingredients although other factors, such as the ability
to clean down between production runs, may be important where shared equip-
ment is used. The risks posed by cross-contamination that is at a low level and is
homogeneous throughout a product run will be different to the risks of occasional
cross-contamination with discrete particles such as pieces of nut or whole seeds.

Furthermore, the risks of cross-contamination may be high at the beginning of
abatch when switching between products but be insignificant later in the batch run.
The risk assessment will also need to take into account the marketing of the
product, such that cross-contamination will pose a greater risk in products making
claims to be ‘free from’ particular allergens, than in general food products.

If the business determines that there is a probable risk of allergen cross-
contamination that cannot be eliminated or reduced, then that risk should be
communicated to the consumer via advisory labelling. It is important that such
advice is clearly communicated and that it is situated close to the ingredients list on
the packaging, although there should be a clear distinction between the labelling
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Step 1 — Assess risk from intentional presence ‘

Is the food manufactured from intentional ingredients, food additives, or processing aids that
are, or derived from, or contain allergenic foods of public health importance (Appendix 1)?

YES NO
(Label as necessary. Go to step 2) (Go to Step 2)

I I
v

| Step 2 — Assess risk from unintentional presence \

What is the likelihood, under normal operating conditions, of cross-contamination of the food
by specified allergens (Appendix [)?
PROBABLE REMOTE
(Go to step 2a) (No action — Go to Step 7)
|

| Step 2a — Check against ingredient labelling |

Is the potential cross-contaminating allergen already correctly declared on the label?

YES NO
(No action — Go to Step 7) (Go to| Step 3)

v

| Step 3 — Check against exemptions list

Is the potential cross-contaminating material exempt from mandatory labelling?

YES NO
(No action — Go to Step 7) (Go to Step 4)

|
v

[ Step 4 - Hazard characterisation |

Identify the physical form and the characteristics of the potential cross-contaminating
allergenic material

A
| Step 5 — Risk management of unintentional presence [

Can the identified risk of cross-contamination be managed?

YES NO
(Go to Step 7) (Go to Step 6)
A 4
[ Step 6 |

Risk communication —
Include warning on label (Go to Step 7)

v

| Step 7 — Check other relevant allergens [

Have all relevant allergens been considered?

YES NO
(No action) (Go back to Step 1)

Fig. 5.1 Allergen advisory labelling decision tree.
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information provided about the deliberate inclusion of allergenic ingredients that
are intentionally present in the food, and those which may be there unintentionally.

In the absence of internationally agreed allergen management levels in foods to
use as a basis for decisions on whether or not advisory warning labels are
appropriate, the guidance advises businesses to assess whether the risk of cross-
contamination is probable or remote.

Work is currently underway in a number of fora to take forward the process of
setting allergen management thresholds. A workshop in Madrid in 2007 discussed
with international stakeholders whether it was possible to apply risk assessment
methodologies used for chemical and toxicological risk assessment to the assess-
ment of allergenic risks. Such approaches were considered to be useful, although
a number of information gaps were identified that would need to be addressed
before such approaches could be used (Madsen et al., 2009).

5.5 Possible legislative developments in the future, including
foods sold non-prepacked

5.5.1 EU Review of food labelling legislation

In January 2008, the EU published a proposal for a Food Information Regulation
(EC, 2008b) that would bring together and update a range of existing legislative
requirements into a single piece of legislation. This proposal is currently being
negotiated by EU Member States, as well as being considered by the European
Parliament. It is anticipated that existing allergen labelling requirements will be
maintained in the new Regulation, but the possibility of an extension to the current
requirements to include a new requirement to provide allergen information for
foods that are sold non-prepacked, including in catering situations, is also being
discussed. Such an extension in the requirements is justifiable as there is evidence
to suggest (Pumphrey and Gowland, 2007) that food allergic consumers are more
likely to have an allergic reaction when eating out than when eating food sold pre-
packed. However, due regard must be given to the ability of businesses providing
food that is not pre-packed to supply such information accurately and in a way that
does not impose undue administrative burdens (see Section 5.5.2).

5.5.2 Development of best practice guidance on the provision of allergen
information for foods sold non-prepacked issued by the UK Food
Standards Agency in January 2008

In general, food labelling legislation exempts foods sold non-packaged from the

requirement to provide full ingredients listings (for example, Directive 2000/13/

EC (EC, 2000). However for the food allergic consumer, there is still a need for

information about the ingredients in a food to enable a safe food choice to be made.

As mentioned in Section 5.5.1 above, there is evidence (Pumphrey and Gowland,

2007) that, where a person with a known food allergy who is actively trying to
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avoid the foods to which they react does have a further allergic reaction, this event
is more commonly reported with foods that are sold unpackaged, including in
catering establishments. There is a need to raise awareness in businesses selling
food that is unpackaged about the needs of food allergic consumers and to provide
advice to help them meet the needs of their customers.

Consumers with food allergies or food intolerances need to have information
about the ingredients used in the foods they wish to purchase so that they can make
safe food choices. Whilst many countries have legislation that requires the
provision on such information on foods sold pre-packed, this generally does not
cover foods that are sold unpackaged, including in catering establishments. This
exemption arises from a consideration of the practical constraints faced by
businesses selling unpackaged foods, many of whom are small or micro-businesses,
as well as an acknowledgement that there is an opportunity in such transactions for
the buyer to ask the person producing the food about the ingredients used.

The FSA considered that there was need for guidance for businesses selling
food that is not pre-packaged, both retail and in the food service sector, to help
them meet the needs of their food allergic consumers. This guidance was produced
in collaboration with stakeholders from the retail sector, catering businesses and
chefs, catering suppliers, food allergic consumers and enforcement bodies. It sets
out a number of key messages, as well as describing examples of issues that can
arise in different types of businesses providing unpackaged foods and ways that
these can be addressed. The main guidance document (http://www.food.gov.uk/
multimedia/pdfs/loosefoodsguidance.pdf), which is aimed at larger catering
businesses and food law enforcement bodies, is accompanied by a leaflet
(http://www.food.gov.uk/multimedia/pdfs/publication/loosefoodsleaflet.pdf)
aimed at small and micro-businesses, as well as a poster (http://www.food.gov.uk/
multimedia/pdfs/publication/thinkallergy.pdf) that can be used to facilitate staff
training.

The guidance sets out three key messages for food businesses providing food
that is not pre-packaged, relating to:

* effective communication, both between the customer and the business and also
between the different functions within the business;

® training for staff;

® ensuring accurate information is available about the ingredients being used.

It is accepted that the allergic consumer has a responsibility when eating food that
is not pre-packaged, to ask for information about the ingredients used in the
product in question. Businesses should have in place a recognised procedure for
dealing with such requests and staff should all be aware of that procedure. This
may involve referring queries to a senior member of staff but, if information is not
available, staff should never guess, and in such situations should inform the
customer that they are unable to provide the information requested. It is also
important that there is effective communication within a food business between the
people preparing the food and those serving customers. The final decision whether
or not to eat the food rests with the consumer, based on the information they
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receive. If it is not possible to provide allergen information about the standard
products being provided, it may be possible for the business to provide alternative
products not containing the allergen, such as meat cooked without the marinade or
sauce or salads served without the garnishes or dressings.

All staff in businesses selling food that is not pre-packaged need to be trained
to deal with requests from food allergic consumers. The type of training will vary
for different types of business, but the poster developed by the FSA can be used as
part of this process. Businesses also need to ensure that information about the
ingredients they use can be accessed by staff and that this is kept up-to-date. Again
the ways in which this is achieved will vary according the type and size of business
involved. The FSA leaflet sets out seven key tips for businesses selling food that
is not pre-packaged to help them help their food allergic customers.

® When someone asks you if a food contains a particular ingredient, always check
every time — never guess. If you check but you’re still not sure, tell the customer
so they can decide for themselves.

¢ If you are selling a food that contains one or more of the ingredients which can
cause a problem, list them on the card, label or menu — and make sure the
information is accurate.

¢ Keep up-to-date ingredients information for any ready-made foods that you use
(for example, a filling you put in a sandwich). The ingredients might be on the
label or invoice.

¢ When you are making food, make sure you know what is in all the ingredients
you use, including cooking oils, dressings, toppings, sauces and garnishes.

¢ If you change the ingredients of a food, make sure you update your ingredients
information and tell other staff about the change.

¢ If someone asks you to make some food for them that does not contain a
particular ingredient, don’t say yes unless you can make sure that absolutely
none of that ingredient will be in the food.

¢ If you’re making food for someone with an allergy, make sure work surfaces
and equipment have been thoroughly cleaned. And wash your hands thoroughly
before preparing that food.

5.6 Foods sold as ‘free from’

Almost all legislation governing the labelling of allergenic ingredients in foods
relates to the labelling of ingredients that are deliberately incorporated into the
food product and does not address claims that such an ingredient is not present. In
the EU, there is the provision under the framework Directive on Foods for
Particular Nutritional Uses (Council Directive 89/398/EEC) (EC, 1989) to make
claims regarding the absence of gluten for foods for people with gluten intolerance
(coeliac disease). For a number of years, food manufacturers within the EU, and
elsewhere, could make use of the Codex Alimentarius Standard (Codex Alimen-
tarius Commission, 1981) for foods for people with gluten intolerance, that
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advised that foods could make the claim that they were ‘gluten free’ if such foods
did not contain more than 200 ppm gluten. However, scientific evidence became
available (Collin et al., 2004, 2007; Gibert et al., 2006; Catassi et al., 2007)
suggesting that the 200 ppm limit for gluten did not provide sufficient protection
for all coeliac patients and arevised Codex Standard was published in 2008 (Codex
Alimentarius Commission, 2008).

This revised Codex Standard was the basis of discussions between the Euro-
pean Commission and EU Member States that resulted in the publication of
Regulation EC/41/2009 (EC, 2009b) in January 2009, setting compositional
standards and labelling requirements for foods for people with gluten intolerance.
This regulation requires that:

¢ foods which are specially prepared and/or processed to meet the special dietary
needs of people intolerant to gluten can make the claim ‘gluten free’ as long as
they do not contain more than 20 ppm gluten in the food as sold to the final
consumer;

¢ foods for people with gluten intolerance that consist of, or contain, ingredients
made from gluten containing cereals (such as wheat, barley or rye) that have
been especially processed to reduce gluten, can be described as ‘very low
gluten’ provided that the level of gluten in the food as sold to the final consumer
does not exceed 100 ppm;

¢ foods for normal consumption can be described as ‘gluten free’ provided that
the gluten content does not exceed 20 ppm in the food as sold to the final
consumer.

However, there is no other legislation that sets out requirements for foods that
make claims that they are free from other allergenic foods, other than the general
food law provisions in Regulation No. 178/2002 (European Communities, 2002)
that, inter alia, prohibits unsafe food being placed on the market and that requires
that food labelling should not be misleading. If food businesses want to make such
claims, they need to put in place procedures and checks to ensure that they are
justified.

5.7 Conclusions

In many countries, including those within the European Union, there are statutory
provisions that require allergenic foods in pre-packed food to be clearly labelled
where they are used as deliberate ingredients. However, at present there are no
provisions within the regulations on the management of the presence of allergenic
foods as a result of cross-contamination. Nor are there currently any provisions
covering allergenic ingredients used in foods sold non-prepacked.

The new regulatory threshold for gluten that will control the composition of
foods to be labelled ‘gluten free’ is a step in providing adequate protection for food
allergic consumers. However, the possibility of defining regulatory thresholds for
other allergens needs to be explored further. It is clear that in order to provide better
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food choices where ‘may contain’ labelled foods are concerned, the basis for
making decisions on the declaration of the presence of allergens needs to be
defined through establishing an allergenic management threshold. Developing
workable and widely accepted allergen management thresholds requires further
evidence to be used together with known clinical allergen thresholds to account for
circumstances which can affect the threshold or severity of an allergic reaction.
Until this is completed, it would be hard to establish any evidence-based manage-
ment thresholds for controlling allergen contamination in food.

In the interim, the greatest risk to allergic consumers comes from the non-
prepacked foods where currently the provision of information about the use of
allergenic ingredients is not currently a legal requirement. The best practice
guidance documents produced by the Food Standards Agency help food busi-
nesses to improve the management and communication of food allergens present
in the foods that they sell.
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Abstract: Labelling of foods produced through organic agriculture is illustrated in this
chapter. The meaning of organic agriculture is explained, with brief background informa-
tion. Recent data are provided on the steady growth and diffusion of organic agriculture
as an important sustainable agriculture practice and its relevance in the market place.
Information is given on some of the main labelling standards, international and national,
private and public, including Codex Alimentarius, IFOAM Basic Standards, EU Regula-
tion, US National Organic Program (NOP) and Japanese JAS. The purpose and work of
the FAO-IFOAM-UNCTAD International Task Force for organic regulations harmoniza-
tion and equivalence is explained. Some of the main logos used in the labelling of
organic products are shown.
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6.1 Introduction

Before describing the labelling of organic products, we should begin with an
explanation of the meaning of organic agriculture, giving brief background
information and recent data on its steady growth and diffusion as an important
sustainable agriculture practice and its relevance in the market place. Following
this brief history, some of the main labelling standards, international and national,
private and public will be discussed. These include the Codex Alimentarius,
International Federation of Organic Agriculture Movements (IFOAM) Basic
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Standards, EU Regulation, US National Organic Program (NOP) and Japanese
Organic Standard (JAS). The purpose and work of the FAO-IFOAM-UNCTAD
promoted International Task Force (ITF) for organic regulations harmonization
and equivalence is then briefly explained. Finally, some of the main logos for
organic products are presented.

6.2 Organic agriculture definition

After a two year consultative process, the General Assembly of IFOAM adopted
the Principle of Organic Agriculture in September 2005 in Adelaide, Australia.
This identifies the fundamentals of organic agriculture: health, ecology, care and
fairness. The General Assembly also passed a motion to establish a succinct
Definition of Organic Agriculture. After almost three years of intensive work, a
dedicated Task Force came up with a definition that was ratified at the General
Assembly of IFOAM in June 2008 in Vignola, Italy:

Organic agriculture is a production system that sustains the health of soils,
ecosystems and people. It relies on ecological processes, biodiversity and
cycles adapted to local conditions, rather than the use of inputs with
adverse effects. Organic agriculture combines tradition, innovation and
science to benefit the shared environment and promote fair relationships
and a good quality of life for all involved. IFOAM, 2008)

6.3 From alternative movement to international and
national legislation

Organic agriculture had illustrious precursors such as the philosopher Rudolf
Steiner (1861-1925), who lived in Donji Kraljevec, Dornach, father of the
biodynamic movement, and other agronomists and practitioners who opposed
from the very beginning the coming of age of ‘industrialized chemical agriculture’.
The biodynamic agriculture seal ‘Demeter’ appeared for the first time as early as
1927 with the first biodynamic coffee plantation at Finca Irlanda in Chiapas,
Mexico. However, organic farming is a rather young phenomenon, starting in
many countries in different time periods, but with very similar patterns. When
agriculture became more dependent on synthetic chemicals such as fertilizers and
pesticides, and more evidence was disclosed on their precise dangers to human
health and to the environment, some pioneers started practising and further
developing organic farming. Many of them were young people, often coming out
of the agriculture world. With education, they were able to recognize the danger of
chemical agriculture, pursuing organic farming as a concrete alternative. They
were soon stimulated by a growing number of consumers who were ready to buy
organic products and to pay premium prices to organic producers.

This started to happen in Europe and North America more or less in the same
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time, around the end of the 1960s and early 1970s. In 1972, IFOAM was
established by five organic and biodynamic associations from France, Sweden,
South Africa, the United States of America (USA) and the United Kingdom (UK).
In other regions of the developed world, organic agriculture started to appear as
awareness of farmers and consumers rose and they reacted to the impact of
chemical industrialized agriculture. In some other regions, especially in Southern
Europe, Oceania and in the developing world, another factor was, and still is, a
powerful driving force: this is the northern countries’ growing demand for organic
foods, including the imported ones. At this stage, the labelling requirements for
organic food was only a private sector issue, often with self declarations from the
producers following private rules defined by a national or regional associations of
organic farmers.

IFOAM in 1980 published the first Basic Standard for Organic Production and
Processing, as a guiding tool for all its member organizations involved in standard
setting and certification. Later on in the same decade, legislators in a few countries
and regions started issuing specific norms on organic agriculture (California,
France, Austria, some Italian regions). During the 1980s, organic products started
to diffuse in the market place, especially in Germany, the UK and other northern
European countries. The organic movement became more organized and was
strengthened by a close relationship with consumers and the environmental
movement. In these years the European Commission started working on a directive
for organic farming (1987) that became in 1991 a Council Regulation (EC Reg.
2092/91) coming into force on 1 January 1993 (EEC, 1991). In July 1992, the
Codex Alimentarius Commission decided that its Codex Committee on Food
Labelling should discuss and develop the ‘Guidelines for the Production, Proces-
sing, Marketing and Labelling of Organically Produced Foods’ (Codex Alimentarius
Commission, 1999). Soon after in Europe, organic agriculture boomed, affecting
other regions as well, with a steadily growing demand for organic products in the
market place. This was a result of the clear official regulatory framework,
accompanied by a set of effective incentives for organic farming, through the
European agro-environmental measures (EC Reg. 2078/92) (EC, 1992). In 1990 in
the USA, a federal norm for organic agriculture started to develop, later becoming
the United States Department of Agriculture National Organic Program (USDA,
2000). In 1999 in Japan, a specific norm was established, the JAS of Organic
Agricultural Products (Japan MAFF, 2000). In the last decade many more coun-
tries followed these examples; in many cases, the main purpose was to assist their
growing organic producers with obtaining access to the regulated organic markets
of Europe, North America and Japan. Some large countries, such as India, China
and Brazil, developed their organic norms at first for better accessing export
markets, but they are now also engaged in regulating their growing organic internal
markets.

In 2007-8, other international organic rules were developed, as a result of a
joint effort from local governments, United Nations agencies and the private
sector, due to concern about the numerous national and private standards that could
eventually become a technical barrier to trade within the regions, placing unneeded
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restrictions on regional collaboration. Based on the international references of
Codex and IFOAM organic norms, an extensive, inclusive and transparent consul-
tation process was carried out and resulted in two regionally adapted organic
norms: the East African Organic Product Standard (EAOPS) and the South Pacific
Islands Countries, Pacific Organic Standard (POS) (SPC, 2008).

6.4 From niche to mainstream market

According to February 2009 data, based on FIBL (Research Institute for Organic
Agriculture, Switzerland) and IFOAM research, 32.2 million hectares of agricul-
tural land are managed organically in 141 countries (see Fig. 6.1), an increase of
1.5 million hectares compared to the previous year. In the ‘“World of Organic
Agriculture’ (Willer and Kilcher, 2009), there are over 1.2 million organic
producers listed. Total turnover for organic products (food and beverages) in the
world, according to a recent estimate, reached 46 billion US dollars in 2007; a
three-fold increase in value from eight years before (Organic Monitor UK,
February 2009). Most of the market share is concentrated in Europe, North
America and Japan, while other regions such as Asia, Latin America, Oceania and
Africa are relevant producers and exporters. However some signals of growing
demand for organic products are coming from these regions too, especially in
countries such as Brazil, India and China. A market niche of specialized retailers
and committed customers has grown into a genuine mainstream one. Although the
major retailers have larger shares of the organic market, the specialized organic
stores have evolved into a dynamic and innovative sector, using franchising and
marketing tools to provide a demanding public with organic food of the most
diverse nature and provenance.

Another recent organic market development is the growing phenomenon of
organic meals consumed outside the home. Some early experiences of organic
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food in school meals had already started in Italy in the mid- and late 1980s; more
recently, organic public catering is becoming increasingly relevant in many
European countries in schools and hospitals, as well as private restaurants. In cases
such as Italy and Spain, it is a national and/or regional law that mandates and/or
supports local authorities in including organic ingredients in the menus of public
schools and hospitals. Increasing and interesting developments can also be seen in
the creation and consolidation of local markets for organic products all over the
world, including many developing countries, especially in Latin America. Local
organic farmers are becoming directly involved in large numbers of dedicated
markets, special delivering schemes, and community supported agriculture expe-
riences where citizens are actively involved together with local organic farmers.
Some of these experiences are newfound ways of providing confidence and trust
in the organic products trade, building concrete innovative verification schemes
that are identified as ‘participatory guarantee systems’.

6.5 Main normative frame

6.5.1 Common principles and general requirements

All regulations prescribe that any production and placement of labelled organic
products on the market must comply with a certification process. Conventional
farmers must first undergo a conversion period, with minimums ranging from one
to three years before they can begin producing agricultural goods that can be
marketed as organic. This period depends on the crops: if they are annuals, the
period is shorter; if perennials, the period is longer. If they wish to produce both
conventional and organic produce, they must clearly separate these two operations
throughout every stage of production. Both farmers and processors must at all
times respect the relevant rules contained in the regulations. They are subject to
inspections by approved certification bodies or authorities to ensure their compli-
ance with organic legislation. After the conversion period, successful operators are
granted organic certification and their goods can be labelled as organic.

6.5.2 Overview of content for EU regulation, US rule and Japanese
Agricultural Standard

The EU Council Regulation 2092/91 (from January 2009 substituted by Reg. 834/
2007), the USDA NOP and the JAS of Organic Agricultural Products all cover
crop production, livestock and processing and handling of organic products. All
three regulations include provisions regarding wild harvesting. The EU covers
mushrooms and beekeeping, while Japan and the USA do not. The Japanese
standard does not cover alcoholic beverages such as wines, while the USA does
and the EU is committed to setting specific rules. The USA exempts producers and
handlers with less than $5000/year total organic sales from certification require-
ments, although they must comply with the regulation. The EU and Japan do not



80 Innovations in food labelling

allow such an exemption. The EU regulates not only the term ‘organic’ (or
equivalent in other EU languages) but also any other terms that suggest that the
product has been produced organically. The US and Japan regulate only the term
‘organic’ or Japanese equivalents. The format of the EU and Japanese regulations
are somewhat similar, resembling the Codex guidelines. This is partly a result of
the Japanese basing their regulation on Codex and Codex being heavily influenced
by the EU Regulation. The USA regulation follows a different format. All three
regulations contain provisions for approval of private certification bodies in
implementing the law and provisions for enabling imports from other countries.

6.6 Codex Alimentarius organic norm

The Codex Alimentarius Commission at its 23rd Session in 1999 adopted the
Guidelines for the Production, Processing, Labelling and Marketing of Organi-
cally Produced Foods, with the exception of the provisions for livestock and
livestock products (Codex Alimentarius, 1999). The Codex Alimentarius Com-
mission at its 24th Session in 2001 adopted the sections concerning livestock and
livestock products and beekeeping and bee products for inclusion in the Guidelines
(Codex Alimentarius Commission, 2001). The main sections of the Guidelines
establish the framework within which the more detailed standards in the annexes
apply. These sections include, inter alia, the specific labelling requirements; the
general rules of production and preparation; requirements for inclusion of input
materials in the annexes; and criteria for the development of lists of inputs by
countries. Several annexes set down the detailed requirements for production,
processing and handling of organic products. These include the rules for the
management systems for organic crop production, livestock husbandry and proces-
sing (Annex 1) and the permitted agricultural and processing inputs (Annex 2). In
addition to the standards for production and processing, the Guidelines contain
some provisions regarding inspection and certification systems and import control.
Codex standards, codes and related texts have received wider Recognition follow-
ing the conclusion of the WTO Agreement on the Application of Sanitary and
Phytosanitary Measures (SPS) and Technical Barriers to Trade (TBT), as Codex
was specifically mentioned under SPS and the reference to international standards
in the framework of TBT applies to Codex (see Chapter 2). However, the foreword
to the guidelines places certain limitations on its role within the arena of inter-
national trade:

These guidelines are at this stage a first step into official international
harmonization of the requirements for organic products in terms of
production and marketing standards, inspection arrangements and
labelling requirements. In this area the experience with the development
of such requirements and their implementation is still very limited.
Moreover, consumer perception on the organic production method may,
in certain detailed but important provisions differ from region to region in
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the world. Therefore, the following is recognized at this stage... the
guidelines do not prejudice the implementation of more restrictive
arrangements and more detailed rules by member countries in order to
maintain consumer credibility and prevent fraudulent practices, and to
apply such rules to products from other countries on the basis of
equivalency to such more restrictive provisions. (Codex Alimentarius
Commission, 1999)

Codex revision procedures are set down in section 8 of the document. A review of
the guidelines is expected to be conducted once every four years. The lists of
permitted inputs for production and for processing contained in Annex 2 are
subject to review every two years. Both governments and recognized international
organizations are invited to make proposals on an ongoing basis. The four years
revision has not been undertaken as such since 1999, as only the list of permitted
inputs and criteria for substances have benefited from further work.

6.7 International Federation of Organic Agriculture
Movements (IFOAM) organic norms

The IFOAM Basic Standards for Organic Production and Processing (IBS) were
first published in 1980. Since then they have been subject to biennial review and
republication. Democratically and internationally adopted, they became a key-
stone of the organic movement. The most recent edition of the IFOAM Basic
Standards was published together with the IFOAM Criteria for Certification
Bodies in the ‘IFOAM Norms for Organic Production and Processing’ (IFOAM,
2005a). These documents are registered with the International Organization for
Standardization (ISO) as international standards in the field of organic agriculture.
The introduction to the IFOAM Basic Standards states that these standards
‘provide a framework for certification bodies and standard setting organizations
worldwide to develop their own certification standards and cannot be used for
certification on their own. Certification standards should take into account specific
local conditions and provide more specific requirements than the IFOAM Basic
Standards’ (IFOAM, 2005). The IFOAM norms should therefore be considered as
standards for standards in the field of organic agriculture and processing. The
introduction also makes it clear that the standards are a reflection of the current
state of organic production and processing methods. As such, they should be
viewed as a work in progress rather than a final statement. The standards in the IBS
are derived from the ‘Principal Aims of Organic Production and Processing’,
which are laid out at the beginning of the document. These principles not only form
the basis of the IBS but have also been the guiding principles for national
regulations and for international norms such as the Codex Alimentarius Guidelines
for organically produced foods. The main sections of the IBS deal with standards
for crop production, animal husbandry and processing and handling of organic
products. The livestock section establishes generic standards for all livestock. The
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Box 6.1 Extract from Codex Alimentarius Guidelines for
the Production, Processing, Labelling and
Marketing of Organically Produced Foods

SECTION 3: LABELLING AND CLAIMS GENERAL PROVISIONS

3.1 Organic products should be labelled in accordance with the Codex

General Standard for the Labelling of Prepackaged Foods.

3.2 The labelling and claims of a product specified in Section 1.1(a) may

refer to organic production methods only where:

a) suchindications show clearly that they relate to a method of agricultural
production;

b) the product was produced in accordance with the requirements of
Section 4 or imported under the requirements laid down in Section 7;

c) the product was produced or imported by an operator who is subject to
the inspection measures laid down in Section 6, and

d) thelabelling refers to the name and/or code number of the officially recog-
nized inspection or certification body to which the operator who has car-
ried out the production or the most recent processing operation is subject.

3.3 The labelling and claims of a product specified in paragraph 1.1(b) may

refer to organic production methods only where:
a) such indication show clearly that they relate to a method of agricultural
production and are linked with the name of the agricultural product in
question, unless such indication is clearly given in the list of ingredients;
b) all the ingredients of agricultural origin of the product are, or are derived
from, products obtained in accordance with the requirements of Section
4, or imported under the arrangements laid down in Section 7;
c) the product should not contain any ingredient of non-agricultural origin
not listed in Annex 2, Table 3;
d) thesame ingredients shall not be derived from an organic and nonorganic
origin;
e) the product or its ingredients have not been subjected during preparation
to treatments involving the use of ionizing radiation or substances not
listed in Annex 2, Table 4;
f) the product was prepared or imported by an operator subject to the
regular inspection system as set out in Section 6 of these guidelines; and
g) the labelling refers to the name and/or the code number of the official or
officially recognized certification body or authority to which the opera-
tor who has carried out the most recent preparation operation is subject.
3.4 By way of derogation from paragraph 3.3(b),
® certain ingredients of agricultural origin not satisfying the require-
ment in that paragraph may be used, within the limit of maximum
level of 5% m/m of the total ingredients excluding salt and water in
the final product, in the preparation of products as referred to in
paragraph 1.1(b);

* where such ingredients of agricultural origin are not available, or in
sufficient quantity, in accordance with the requirements of Section 4
of these guidelines;
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Box 6.1 (continued)

3.5 Pending further review of the guidelines in accordance with Section 8,
Member Countries can consider the following with regard to products
referred to in paragraph 1.1(b) marketed in their territory:
¢ the development of specific labelling provisions for products contain-
ing less than 95% ingredients of agricultural ingredients;
¢ the calculation of the percentages in 3.4 (5%) and in 3.5 (95%) on the
basis of the ingredients of agricultural origin (instead of all ingredi-
ents excluding only salt and water);
* the marketing of product with in transition/conversion labelling
containing more than one ingredient of agricultural origin.

3.6 In developing labelling provisions from products containing less than

95% of organic ingredients in accordance with the paragraph above, member

countries may consider the following elements in particular for products

containing 95% and 70% of organic ingredients:

a) the product satisfies the requirements of paragraphs 3.3(c), (d) (e), (f)
and (g);

b) the indications referring to organic production methods should only
appear on the front panel as a reference to the approximate percentage of
the total ingredients including additives but excluding salt and water;

c) the ingredients, appear in descending order (mass/mass) in the list of
ingredients;

d) indications in the list of ingredients appear in the same colour and with
an identical style and size of lettering as other indications in the list of
ingredient.

LABELLING OF PRODUCTS IN TRANSITION/CONVERSION TO
ORGANIC

3.7 Products of farms in transition to organic production methods may only
be labelled as ‘transition to organic’ after 12 months of production using
organic methods providing that:

a) the requirements referred to in paragraphs 3.2 and 3.3 are fully satisfied;

b) the indications referring to transition/conversion do not mislead the
purchaser of the product regarding its difference from products obtained
from farms and/or farm units which have fully completed the conversion
period;

c) such indication take the form of words, such as ‘product under conver-
sion to organic farming’, or similar words or phrase accepted by the
competent authority of the country where the product is marketed, and
must appear in a colour, size and style of lettering which is not more
prominent than the sales description of the product;

d) foods composed of a single ingredient may be labelled as ‘transition to
organic’ on the principal display panel;

e) the labelling refers to the name and/or the code number of the official or
officially approved certification body or authority to which the operator
who has carried out the most recent preparation is subject.
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Box 6.2 Extract from IFOAM Basic Standard

7 Labelling

7.1 General

General Principle

Organic products are clearly and accurately labelled as organic.

Recommendations

When the full standards requirements have been fulfilled, products should be
labelled as ‘produce of organic agriculture’ or a similar description.

The name and address of the person or company legally responsible for the
production or processing of the product should be on the label.

Product labels should identify all ingredients, processing methods, and all
additives and processing aids.

Labels should contain advice on how to obtain all additional product
information.

All components of additives and processing aids should be declared.

Wild ingredients or products should be declared as such, as well as organic.

Standards shall require that:

7.1.1 The person or company legally responsible for the production or

processing of the product and the certification body shall be identifiable.

7.1.2 To be labelled as ‘produce of organic agriculture’ or equivalent

protected terms, a product shall comply with at least these standards.

7.1.3 Mixed products where not all ingredients, including additives, are of

organic origin and products that are entirely in compliance with these

standards, shall be labelled in the following way (percentages in this section
refer to raw material weight):

a. where a minimum of 95% of the ingredients are of certified organic
origin, products may be labelled ‘certified organic’ or equivalent and
should carry the certification mark of the certification body;

b. where less than 95% but not less than 70% of the ingredients are of
certified organic origin, products may not be called ‘organic’. The word
‘organic’ may be used on the principal display in statements like ‘made
with organic ingredients’ provided there is a clear statement of the
proportion of the organic ingredients. An indication that the product is
covered by the certification body may be used, close to the indication of
proportion of organic ingredients;

c. where less than 70% of the ingredients are of certified organic origin, the
indication that an ingredient is organic may appear in the ingredient list.
Such product may not be called ‘organic.’

7.1.4 All ingredients of a multi-ingredient product shall be listed on the

product label in order of their weight percentage. It shall be apparent which

ingredients are of organic certified origin and which are not. All additives
shall be listed with their full name.

If herbs and/or spices constitute less than 2% of the total weight of the

product, they may be listed as ‘spices’ or ‘herbs’ without stating the percent-

age.
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Box 6.2 (continued)

7.1.5 Added water and salt shall not be included in the percentage calcula-
tions of organic ingredients.

7.1.6 The label for conversion products shall be clearly distinguishable
from the label for organic products.

7.1.7 Organic products shall not be labelled as GMO-free in the context of
these standards. Any reference to genetic engineering on product labels shall
be limited to the production and processing methods themselves having not
used GMOs.

exception is beekeeping which is dealt with in a separate section. Additional
sections of the standards set out the requirements for ecosystems, labelling and
social justice. Each section of the IBS is presented as General Principles, Recom-
mendations and Standards. The General Principles are the goals that organic
production and processing work towards. The Recommendations provide stand-
ards that IFOAM promotes but does not require. The Standards are the minimum
requirements that must be fully incorporated into certification standards.

6.8 Private standards

The Soil Association in the UK published the first private organic standards in
1967 followed by Nature et Progres, France 1972. These were more a set of
guiding principles rather than the detailed production and processing standards
prevalent today. It is important to realize that this initiative, and other private
standards that were developed in Europe, the USA and elsewhere shortly thereaf-
ter, was driven by the need of organic farmers in the region to have a common
definition of organic. This was both to provide assurance to the growing consumer

Fig. 6.2 Private organic logo. Soil Association, UK. Reproduced with permission of the
Soil Association Organisation.
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Fig. 6.3 Private organic logo. KRAYV private logo Sweden. Reproduced with the permis-
sion of KRAV Ekonomisk forening (Sweden).

sector and to prevent fraudulent claims and unfair competition. Farmers’ asso-
ciations published all of the earliest organic standards. Along with publishing
standards, the association then set about verifying compliance with those stand-
ards. The result was that certification bodies that were established during the
1970s and 1980s also published their own standards. These standards provided
an identity to the farmers’ association and helped to ensure the loyalty of the
farmer. The result of this heritage is that there are a great many private organic
standards for production and certification around the globe. This plethora of
standards has created some difficulties with respect to mutual recognition and
trade; there have also been some advantages. As the standards are being set in
the specific region in which the certification body operates, they tend to be more
appropriate to the local ecosystems and local culture than standards set distantly.
It is noteworthy that private organic standards have been developed for activi-
ties generally not covered in regulations. These included animal husbandry
before the regulations were adopted, textile processing, aquaculture, forestry
and others. The private standards determined the content of the IFOAM Basic
Standards which, in turn, have had a major influence on the EU Regulation
2092/91, which itself has influenced the content of most other organic regula-
tions and the Codex Alimentarius Guidelines.

6.8.1 Labelling and certification as a marketing tool

From the early stages in the development of organic certification the private
certification bodies have marketed their certification symbols to the consumer as
a guarantee of quality. The degree to which they have been successful differs from
country to country. In some countries such as Sweden, Switzerland and the UK
there is strong consumer identification with the certification body’s symbol,
whereas in other countries such as the USA there is little consumer recognition of
the symbols. The certification bodies’ symbols are generally officially registered
as trademarks. IFOAM, the EU, the USA and Japan all allow use of their approvals
on packaging.
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6.9 European Union organic regulation

In 1991, the European Council of Agricultural Ministers adopted Regulation
(EEC) No. 2092/91 on organic farming and the corresponding labelling of
agricultural products and foods. The introduction of this Regulation was part of the
reform of the EU Common Agricultural Policy and represented the conclusion of
aprocess through which organic agriculture received the official recognition of the
15 states which were EU members at the time. At the beginning, the organic
Regulation only regulated plant products. In 1999 additional provisions for animal
products were introduced (EEC, 1999). These rules included animal feed, preven-
tion of illness, veterinary treatment, animal protection, livestock breeding in
general and the use of livestock manure. In the same regulation (EC 1804/99) the
use of genetically modified organisms and products produced from them was
expressly excluded from organic production. At the same time, the import of
organic products was approved from third countries whose production criteria and
systems of control could be recognized as equivalent to those of the EU. As aresult
of this ongoing process of supplementation and amendment, the provisions
contained in Regulation (EEC) No. 2092/91 became very complex and extensive.
The level of importance that the original EU organic Regulation enjoyed lay in the
fact that it created common minimum standards for the entire EU. In this process,
the confidence of consumers, who could purchase organic products from other
member states with the certainty that these products fulfilled the same minimum
requirements, was strengthened. It was left up to the member states and private
organizations to enact their own additional stricter standards.

6.9.1 The new EU Regulation

In June 2007, the European Council of Agricultural Ministers agreed to a new
Council Regulation on organic production and labelling of organic products (Reg.
834/07). This new Council Regulation contains clearly defined goals, principles
and general rules for organic production. On 1 January 2009, new EU regulations
went into effect for the production, control and labelling of organic products.
However, some of the new provisions on labelling do not take effect until 1 July
2010. Since the EU now includes 27 member states, and extends from the far north
to southern and eastern Europe, local climatic, cultural or structural differences can
be compensated through foreseen flexibility rules. Foods may only be marked as
‘organic’ if at least 95% of their agricultural ingredients are organic. The ‘70—
95%’ organic ingredients category of the previous Regulation disappeared. Organic
ingredients in non-organic food may be considered as organic in the list of
ingredients, as long as this food has been produced in accordance with the organic
legislation. In order to ensure better transparency, the code number of the control
body must be indicated. The use of genetically modified organisms (GMO) and of
products manufactured from GMOs is still prohibited in organic production.
Products containing GMOs may not be labelled as organic unless the ingredients
containing GMOs entered the products unintentionally and the GMO proportion in
the ingredient is less than 0.9% (see Chapter 10).
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The community logo

The EU organic logo and those of EU Member States are used to supplement the

labelling and increase the visibility of organic food and beverages for consumers.
Products bearing the EU logo have to fulfil the following conditions:

® at least 95% of the product’s ingredients of agricultural origin have been
organically produced;

¢ the product complies with the rules of the official inspection scheme;

¢ the product has come directly from the producer or preparer in a sealed package;

¢ the product bears the name of the producer, the preparer or vendor and the name
or code of the inspection body.

The placement of the EU logo is currently voluntary, but will become mandatory
as of 1 July 2010 for pre-packaged food. It will continue to be voluntary for
imported products after this date. From 1 July 2010, where the Community logo is
used, an indication of the place where the agricultural raw materials were farmed
should accompany it. It should be indicated that the raw materials originate from
‘EU Agriculture’, ‘non-EU Agriculture’ or ‘EU/non-EU Agriculture’. If all raw
materials have been farmed in one country, the name of this specific country, inside
or outside the EU, can be indicated instead. If operators wish to sell their products
in an EU Member State other than their own, they may place an additional national
or private logo that will be recognized by the consumers of this particular country
(EC, 2008).

Organic import

The distribution of organic products from third countries is only permitted in the
common market, when they are produced and controlled under the same or
equivalent conditions. The import regime has been expanded with the new
legislation. The procedure for import licences will in the future be replaced by a
new import regime. Control bodies working in third countries will then be directly
authorized and monitored by the European Commission and the Member States.
This new procedure allows the EU Commission to supervise and monitor the
import of organic products and the control of the organic guarantees.

New fields of application
A basis for the acceptance of EU rules on organic aquaculture and seaweeds was
established in the new legislation.

Indications

The Regulation contains clear and strict rules about labelling and logo use, to
minimize any confusion among consumers, or potential misuse: ‘Any terms such
as organic, bio, eco, etc., including terms used in trademarks, or practices used in
labelling or advertising liable to mislead the consumer or user by suggesting that
a product or its ingredients satisfy the requirements set out under this Regulation
shall not be used for non-organic products’ (EC, 2007). In addition, the organic
label cannot be used for a product that contains GMOs. To provide further
confidence, by law all products labelled as organic must bear the name of the last
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operator who has handled the product, e.g. the producer, the processor or the
distributor and the name or code number of their inspection body.

Specific labelling requirements
The Commission is committed to establish specific labelling and composition
requirements applicable to:

® organic feed;
® in conversion products of plant origin;
® vegetative propagating material and seeds for cultivation.

6.10 United States organic rules (National Organic Program)

The Organic Foods Production Act (OFPA) and NOP as implemented in 2002
offer assurance that all food products labelled as organic in the USA are governed
by consistent standards. The labelling requirements of the NOP apply to raw, fresh
products and processed products that contain organic agricultural ingredients.
Agricultural products that are sold, labelled or represented as organic must be
produced and processed in accordance with the NOP standards. Except for
operations whose gross income from organic sales totals $5000 or less, farm and
processing operations that grow and process organic agricultural products must be
certified by USDA accredited certifying agents.

6.10.1 NOP labelling

Labelling requirements are based on the percentage of organic ingredients in a
product, allowing four different labelling options based on the percentage of
organic ingredients in a product. These include three distinct categories, and a
fourth option for products that contain organic ingredients but not at a high enough
level to meet one of the three labelling categories:

® ]00 percent organic: Only products that have been exclusively produced using
organic methods and that contain only organic ingredients (excluding water and
salt) are allowed to carry a label declaring ‘100 percent organic.’

® Organic: This signifies that at least 95 percent of the ingredients (by weight,
excluding water and salt) in a processed product have been organically pro-
duced. The remaining contents can only be natural or synthetic ingredients not
available in an organic form that are recommended by the National Organic
Standards Board and allowed on the National List. The product cannot use both
organic and non-organic versions of any ingredient that is listed as organic. For
instance, if a loaf of bread is made with organic wheat, all of the wheat in the
bread must be organic.

® Made with organic: Products with 70-95 percent organic ingredients may
display ‘Made with organic [with up to three specific organic ingredients or
food groups listed]” on the front panel.

All three categories prohibit the inclusion of any ingredients produced using
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Fig. 6.4 Public organic logos. (a) BIO label from Germany. Reproduced with the

permission of Bio-Siegel, Federal Ministry of Food, Agriculture and Consumer Protection,

Germany. (b) US organic seal. Reproduced by permission of the National Organic Program,
United States Department of Agriculture.

genetic engineering, irradiation, or sewage sludge. Products with less than 70
percent organic ingredients can list the organic items only in the ingredient panel.
There can be no mention of organic on the main panel.

US Department of Agriculture organic logo

To assist consumers, USDA has designed a seal that may be used only on products
labelled as ‘100 percent organic’ or ‘organic.” Use of the seal is voluntary, but is
seen as a useful tool. Grocery stores are increasingly using the ‘USDA Organic’
seal on shelf talkers and other point of purchase materials to help identify organic
sections in the store. Non-food products that meet the requirements for using the
‘USDA Organic’ seal can also use the seal.
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6.11 Japanese Agricultural Standard (JAS) of Organic
Agricultural Products

6.11.1 JAS standards

‘JAS’ is the abbreviation for ‘Japanese Agricultural Standard,” and is currently
used as a term that represents the overall system. The Japanese Agricultural
Standards applied to individual commodities are referred to as ‘JAS Standards.’
The JAS System was introduced in 1950 as the Agricultural and Forestry Standard
Law, and assumed its current status in 1970 with the addition of a quality labelling
standard system. At present, the JAS System consists of the combination of the
‘JAS Standards System’ and the ‘Quality Labelling Standards System.” JAS
Standards are established for types of agricultural and forestry products designated
by the Minister of Agriculture, Forestry and Fisheries. Establishment and other
procedures must follow resolutions by the ‘Council for Agricultural and Forestry
Standard’ (JAS Council), a body comprising consumers, producers, commercial
users, academic experts and others.

6.11.2 JAS organic standards

The JAS Standards for organic plants and organic processed foods of plant origin
were established in 2000 on the basis of the Guidelines for the Production,
Processing, Labelling and Marketing of Organically Produced Foods which were
adopted by the Codex Alimentarius Commission. The organic JAS system has
been further developed with the addition of the JAS Standards for organic
livestock products, organic processed foods of animal origin and organic feeds
which took effect in November 2005. Operators certified by registered Japanese or
overseas certifying bodies are able to attach the organic JAS logo to products that
were produced or manufactured in accordance with relevant organic JAS Standards.

6.12 International Task Force for organic regulations
harmonization and equivalence

To face the growing complexities and challenges derived from a non-harmonized
regulatory system on organic agriculture, a number of individuals working in
government agencies, inter-governmental agencies and civil society and other
private sector organizations involved in organic agriculture regulation, standardi-
zation, accreditation, certification and trade joined together from 2003 to 2008 in
a platform for dialogue among public and private stakeholders: International Task
Force for organic regulations harmonization and equivalence (ITF). The goal of
the ITF was to address and seek solutions to trade barriers arising from the many
different standards, technical regulations and certification requirements that func-
tion in the organic sector, and enable developing countries to have more access to
organic trade. Jointly led by FAO, IFOAM and UNCTAD, the ITF focused on
oppor-tunities for harmonization, equivalence, recognition and other forms of
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cooperation within and between government and private organic guarantee sys-
tems. Its formal results include technical studies and briefing papers,
recommendations and tools for solutions. ITF produced two practical tools for
harmonization and equivalence:

¢ The International Requirements for Organic Certification Bodies (IROCB), a
reference norm that can be used by governments and private accreditation and
certification bodies as a means of accepting certification of organic products
outside of their own system (ITF, 2008a).

¢ The Guide for Assessing Equivalence of Organic Standards and Technical
Regulations (EquiTool), a set of procedures and criteria for deciding when a
standard applicable in one region of the world is equivalent to a standard
applicable in another region (ITF, 2008b).

The ITF agreed to support the two international standards for organic production
and processing (IFOAM standards in the private sector and Codex Alimentarius
Commission standards in the government sector), and encourage harmonization
and equivalence based on these standards.
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FAQO’s ecolabelling guidelines for marine
capture fisheries: an international
standard

Rolf Willmann, Kevern Cochrane and William Emerson, Food and
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Abstract: Many of the world’s marine fisher resources are either overfished or fully
exploited and global production from wild stocks is close to its long run biological
maximum. Consumer awareness about the serious condition of many marine fishery
resources has grown, especially in OECD countries. The objective of eco-labelling of
fish and fishery products is to achieve the goal of sustainable fisheries, in line with the
FAO Code of Conduct for Responsible Fisheries and other related international instru-
ments.

Key words: fisheries ecolabelling, FAO guidelines, equivalence, barriers to trade.

7.1 Introduction

Many of the world’s marine fisher resources are either overfished or fully ex-
ploited. In 2008, the Food and Agriculture Organization’s State of World Fisheries
and Aquaculture (SOFIA) reported that more than one quarter of the monitored
fish stocks were overfished, depleted or recovering while another more than one
half were fully exploited, which means that they were estimated to be producing
catches at the maximum that could be sustained over time. In a poorly managed
fishery, full exploitation may just be an intermediate state of a stock on its way to
being over-exploited. Only one-fifth of the stocks — down from two-fifths in the
1970s — remain under-exploited or moderately exploited. Global production of
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seafood from wild stocks is therefore close to its long run biological maximum
(FAO 2008a).

The world’s marine fisheries are also performing badly in economic terms. A
recent World Bank—FAO study notes that the contribution of the harvest sector of
the world’s marine fisheries to the global economy is substantially smaller than it
could be. It estimates the annually lost economic benefits in the order of $50
billion. Over the last three decades, the cumulative global loss of potential
economic benefits is estimated in the order of $2 trillion. The losses represent the
difference between the potential and actual net economic benefits from global
marine fisheries (World Bank and FAO 2009).

Those who carry the heaviest burden of over-exploited fishery resources in
biological and economic terms are the millions of often poor and vulnerable
fishery-dependent communities of developing countries and low income consum-
ers who rely on fisheries and fish for their livelihoods and food security.

7.2  Why ecolabelling

The objective of ecolabelling of fish and fishery products is to achieve the goal of
sustainable fisheries. This is in line with the objectives pursued through the FAO
Code of Conduct for Responsible Fisheries (CCRF) and other related international
instruments, in particular the 1982 United Nations Convention on the Law of the
Sea and the 1995 Agreement for the Implementation of the Provisions of the
United Nations Convention on the Law of the Sea of 10 December 1982 relating
to the Conservation and Management of Straddling Fish Stocks and Highly
Migratory Fish Stocks.!

Ecolabelling is a market-based instrument which usually relies on and rein-
forces management measures taken by government fisheries management agencies.’
The Nordic Technical Working Group on Eco-labelling Criteria (2000) identified
the following positive incentives that are created by ecolabels for products from
capture fisheries:

® The fishing community is provided with a market incentive to request that
authorities manage fish stocks in a responsible precautionary way.

¢ Governments are given an incentive to upgrade their fisheries management
practices to improve the market situation for national fisheries products.

¢ Authorities are given an incentive to improve research and the monitoring of
their fish stocks and fisheries.

Consumers’ product choices and their willingness to pay a higher price for an
ecolabelled product will depend on their general responsiveness and capacity to

IThe text of the 1982 Convention and 1995 Agreement can be found on this Internet address: http://
www.un.org/Depts/los/convention_agreements/texts/unclos/closindx.htm

2A comprehensive review of the principles and practice of seafood ecolabelling has been edited by Ward
and Phillips (2008).
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address environmental concerns through their purchasing behaviour and their
awareness and understanding of the specific objectives pursued through the
labelling scheme. Consumer awareness about the serious condition of many of the
world’s marine fishery resources has grown globally but especially in OECD
countries which include many of the major importers of seafood products. Fishery
products are among the most traded and valued food products. In 2006, nearly 40
percent of global fish production was internationally traded at an aggregate value
of $85.9 billion of which nearly one half by developing countries (FAO, 2008a).

There are growing numbers of consumers in Japan, Germany, Switzerland, the
UK, the USA, and other countries, including urban consumers of developing
countries, who take into account the environmental impact of their purchases
including fishery resources. For some years, there have been ecolabelled seafood
products from the Marine Stewardship Council (MSC) or following the numerous
and varied recommended buyers’ lists from environmental organisations of ‘sus-
tainable’ or ‘non-sustainable’ fish purchases, although some are not fully reliable.
Consumers are increasingly lured by many of the major retail chains which have
guidelines for their suppliers regarding various criteria including environmental
friendliness as well as employee working conditions.

7.3 History of the FAO ecolabelling guidelines for fish and
fishery products

The impetus for addressing the issue of ecolabelling of fisheries products in FAO
arose from the launch of the MSC initiative by Unilever PLC/NV and WWEF, a
leading environmental organisation, in early 1996. In their joint Statement of
Intent, WWF noted its wish for ‘a new approach to ensure more effective
management of marine life’, while Unilever PLC/NV, a major buyer of frozen fish
and manufacturer of many of the world’s best-known frozen-fish products,
expressed ‘its commitment to long-term fish stock sustainability to ensure a future
for its successful fish business’.?

The reactions to the initiative of WWF and Unilever were mixed. While it was
applauded by some industry groups, conservation organisations and governments,
many fisheries stakeholders and governments were initially sceptical about the
intentions of this unlikely partnership between a big corporate player in the fish
processing and retailing business and an environmental non-governmental organi-
sation (NGO) which until that time was perceived as having greater interests in
marine conservation than supporting the fishing industry.

At the intergovernmental level, the matter was discussed controversially in
several sessions of the FAO Committee on Fisheries (COFI) and sessions of its
Sub-Committee on Fish Trade from 1997 onwards. It was also considered in a
technical consultation of government-nominated experts in 1998 which investi-
gated the feasibility and practicability of developing non-discriminatory, globally

3Cited in ICSF (1998; p. 6).
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applicable, technical guidelines for the ecolabelling of fish and fishery products
from marine fisheries. Unanimity among FAO members on the need for an
international normative instrument on fisheries ecolabelling was, however, only
reached at COFI, 2003.

Several factors are likely to have influenced a change in COFI, 2003 by
relatively few countries which had opposed international ecolabelling guidelines.
The issue of labelling requirements for environmental purposes had become, since
the 4th World Trade Organization (WTO) Ministerial Conference in Doha,
November 2001, an issue of special focus in the work of the WTO Committee on
Trade and Environment (CTE). At Doha, WTO members instructed the CTE to
undertake further work on labelling requirements for environmental purposes and
in particular to:

¢ look at the impact of ecolabelling on trade,

¢ examine whether existing WTO rules stood in the way of ecolabelling policies,
and

¢ identify any WTO rule that would need to be clarified.

In its report to the Sth Session of the WTO Ministerial Conference in Canctin, most
CTE Members agreed that voluntary, participatory, market-based and transparent
environmental labelling schemes were potentially efficient economic instruments
that informed consumers about environmentally friendly products. Importantly,
the report noted that ecolabelling tended, generally, to be less trade restrictive than
other instruments. However, it also noted that environmental labelling schemes
could be misused for the protection of domestic markets. Hence, these schemes
needed to be non-discriminatory and not result in unnecessary barriers or disguised
restrictions on international trade (WTO, 2003).

Another important factor that might have tipped the balance in favour of the
development of FAO ecolabelling guidelines was the fact that the MSC pro-
gramme was moving successfully ahead and encompassing an increasing number
of fisheries and certified product lines. There was also an increasing number of
large wholesale and retail chains which announced green procurement guidelines
for their fishery products and commitments in the medium term to only procure
fish from sustainable sources, including MSC certified fisheries. Thus, it became
clear that important segments of market demand in the large fish importing
countries were moving towards certified products. A ‘green image’ became an
important strategy to maintain and expand market shares in the food products
industry.

Thus a consensus emerged among FAO members on the need for international
harmonisation of criteria and procedures and related issues such as equivalence
and mutual recognition. This would avoid ecolabelling programmes in fisheries
discriminating against certain producers, kinds of fisheries or countries. It would
also help to avert a situation that may arise where a series of competing ecolabelling
schemes were to apply different standards and criteria causing confusion rather
than providing for more informed purchasing behaviour by consumers (Cochrane
and Willmann, 2000).
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7.4 The development of the FAQO ecolabelling guidelines

With the blessing of its members provided at COFI, 2003, FAO initiated the
process of developing international ecolabelling guidelines for fish and fishery
products from marine capture fisheries. FAO first convened a consultation of
experts in their individual capacities in October 2003. The Consultation brought
together experts from different disciplines, regions and institutional backgrounds
(government, industry, conservation organisations, small-scale fishers) of whom
several took part in subsequent negotiation stages as members of their govern-
ment delegations or as non-governmental observers. The report from the Expert
Consultation (FAQO, 2003) provided a background document for the subsequent
Technical Consultation. The Technical Consultation of experts representing
their governments and observer organisations initiated the intergovernmental
negotiations proper, in October 2004 (FAO, 2005a). As number of issues of
concern and controversy could not be resolved during that meeting, another
round of consultation was held to try to reach agreement on these just prior to
the 26th session of COFI in March 2005. A particular concern, particularly
amongst developing countries, was, and still is, that the ecolabels could be used
as technical barriers to trade. Negotiations continued alongside COFI in a small
group representing the different regions and interest groups. COFI adopted the
final text by consensus, but a few country delegations expressed reservations
that have been reflected in the COFI Report (FAO, 2005b). Subsequently, the
FAO Secretariat was asked to undertake further work on the minimum substan-
tive requirements set out in the guidelines. After consultation with a group of
experts, some amendments to and expansions of this section of the 2005 guide-
lines were proposed (FAO, 2008b). These amendments were adopted by the
2009 Session of COFI in March 2009 and the revised final guidelines will be
published this year.*

In the following section, selected provisions of the guidelines including the
latest revisions are presented to explain the key intent of the guidelines and
comment on the evolution of the text through the various drafting and negotiation
stages. Their normative basis is indicated in the guidelines themselves and in-
cludes, in particular, the 1982 UN Convention on the Law of the Sea, the 1995 UN
Fish Stocks Agreement, the 1995 Code of Conduct for Responsible Fisheries,
relevant guides of the International Organization for Standardization (ISO) and
provisions of the WTO Technical Agreement on Barriers to Trade, especially
ANNEX 3 Code of Good Practice for the Preparation, Adoption and Application
of Standards.

The text of this chapter follows the structure of the guidelines — Scope,
Principles, General considerations, Terms and definitions, Minimum substantive
requirements and criteria and Procedural and institutional aspects.

4The text of the 2008 amendments to the 2005 Ecolabelling Guidelines is shown in Appendix E of FAO
(2008b): ftp://ftp.fao.org/docrep/fao/010/i0006e/i0006e00.pdf. The text of the 2005 Guidelines is shown
here: ftp://ftp.fao.org/docrep/fao/008/a0116t/a0116t00.pdf)
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7.4.1 Scope

The initial mandate by COFI in 2003 was to develop guidelines for the ecolabelling
of marine capture fisheries only. This was extended to inland capture fisheries, as
a separate set of guidelines, by COFI in 2005. Draft ecolabelling guidelines for
inland fisheries were developed by an expert consultation in 2006, but further work
was requested by COFI, 2007 and 2009. As they are not yet finalised, they are not
cited in the following. However, key differences between the two sets of guidelines
are explained in the annotations.

The text of Paragraph 1 on the scope reads as follows:

These guidelines are applicable to ecolabelling schemes that are designed
to certify and promote labels for products from well-managed marine
capture fisheries and focus on issues related to the sustainable use of
fisheries resources.

The exclusion of social and economic or health and safety aspects from the scope
of the guidelines is notable. This is in keeping with the views expressed by most
governments at the 1998 FAO technical consultation. It would have been very
unlikely, if at all possible, that international consensus among governments could
have been reached on standards relating to social and economic factors.

As a significant portion of production from inland waters is derived from
culture-based and enhanced fisheries these fisheries, are included within the scope
of inland capture fisheries although the actual boundary between aquaculture and
capture-based fisheries for the purposes of ecolabelling guidelines still needs to be
clarified (FAO, 2006, 2008b).

7.4.2 Principles
The full set of principles elaborated by the 1998 technical consultation were
maintained with some amendments and re-ordering. For the inland fisheries
guidelines, references to the Convention on Biodiversity and the Ramsar Conven-
tion on Wetlands were added.

The text of the Principles reads:

2. The following principles should apply to ecolabelling schemes for
marine capture fisheries:

2.1 Be consistent with the 1982 United Nations Convention on the Law
of the Sea and the Agreement for the Implementation of the
Provisions of the United Nations Convention on the Law of the Sea
of 10 December 1982 relating to the Conservation and Management
of Straddling Fish Stocks and Highly Migratory Fish Stocks, the
FAO Code of Conduct for Responsible Fisheries and the World
Trade Organization (WTO) rules and other relevant international
instruments.

2.2 Recognize the sovereign rights of States and comply with all
relevant laws and regulations.
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2.3 Be of a voluntary nature and market-driven.
2.4 Be transparent, including balanced and fair participation by
all interested parties.

2.5 Be non-discriminatory, do not create unnecessary obstacles to trade
and allow for fair trade and competition.

2.6 Provide the opportunity to enter international markets.

2.7 Establish clear accountability for the owners of schemes and the
certification bodies in conformity with international standards.
2.8 Incorporate reliable, independent auditing and verification

procedures.

2.9 Be considered equivalent if consistent with these guidelines.

2.10 Be based on the best scientific evidence available, also taking into
account traditional knowledge of the resources provided that its
validity can be objectively verified.
2.11 Be practical, viable and verifiable.
2.12 Ensure that labels communicate truthful information.
2.13 Provide for clarity.

2.14 Be based, at a minimum, on the minimum substantive requirements,
criteria and procedures outlined in these guidelines.

3. The principle of transparency should apply to all aspects of an
ecolabelling scheme including its organizational structure and
financial arrangements.

Principle 2.1 was included to give assurance that ecolabelling schemes will not
contravene widely accepted or ratified international instruments.

Principle 2.14 establishes the FAO guidelines as a minimum standard for any
capture fisheries ecolabelling scheme. Whether the guidelines should be consid-
ered the international standard within the framework of WTO rules and
regulations is open to interpretation for reasons discussed in greater detail in
Wessells et al. (2001) WTO does not claim to be the appropriate forum for
discussions on the general usefulness of ecolabelling schemes or what consti-
tutes appropriate criteria for assessing sustainability. Indeed, WTO explicitly
defers such issues to international agreements or bodies with appropriate exper-
tise (Wessells et al., 2001).

The precise formulation of Principle 2.6 was controversial until nearly the end
of the negotiations that took place during the process of adoption of the guidelines
in COFI, 2005. Some felt that its intent was already reflected in Principles 2.1 and
2.5. Others argued that the idea of gaining better access to international markets
through ecolabelling schemes should be a principle by itself. Whereas Principle
2.1 already refers to consistency with WTO rules, a reiteration of this requirement
was felt necessary for Principles 2.5 and 2.6. This emphasis needs to be interpreted
in the context of the debate in WTO, in particular within its Committee on Trade
and the Environment, on the applicability of WTO rules to environmental labelling
(see Wessells et al., 2001). In relation to this subject, it needs to be recalled that the
tuna—dolphin and shrimp-turtle trade disputes have likely caused sensitivities
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among several countries and a cautious attitude to the potential implications of
international ecolabelling guidelines should a trade dispute arise.’

7.4.3 General considerations

The intention of this section is to create, to the extent possible, an equal playing
field among countries by, inter alia, recognising the special conditions and
requirements of developing countries and countries in transition on the one hand,
while calling for one unique minimum standard on the other hand, in order to avoid
any notion of superior or inferior categories of ecolabelled fish and fishery
products.

The section also addresses the view of many governments that they should be
fully involved, not just individually but also as members of Regional Fisheries
Management Organizations (RFMOs) in ecolabelling schemes.®It recognises that
governments play, or need to play, a paramount and often indispensable role in
fisheries management.

In the strict sense, RFMOs do not exist for inland capture fisheries, but the
inland fisheries experts agreed to adopt throughout the text of the guidelines the
wider term of regional fishery body (RFB) applicable to both RFMOs as well as to
bodies having purely advisory functions.

4. Ecolabelling schemes should take into account that principles,
minimum substantive requirements, criteria and procedures set out
in this document will apply equally for developed, transition and
developing countries.

5. Bearing in mind that ecolabelling schemes relate to fisheries
management, and rights and duties of States, it is recognized that
the involvement of States in ecolabelling schemes is desirable and
should be encouraged. It is also recognized that States and, as
appropriate, Regional Fisheries Management Organizations
(RFMOs) may develop ecolabelling schemes in a manner consistent
with these guidelines. Ecolabelling schemes should give full
consideration to the recommendations and advice by States, and, as
appropriate, RFMOs.

6.  In accordance with Article 5 of the Code of Conduct for Responsible
Fisheries, and recognizing that all countries should have the same
opportunities, and in view of the special

7. conditions applying to developing countries and countries in
transition and their important contribution to international fish

SInformation on these trade disputes is available on the WTO Internet site at: http://www.wto.org/
english/tratop_e/envir_e/edis04_e.htm and http://www.wto.org/english/tratop_e/envir_e/edis08_e.htm
S6RFMOs are intergovernmental fisheries organisations or arrangements which have the competence to
establish fisheries conservation and management measures that are binding on their members. They are
the principal mechanism for cooperation between and among coastal states and fishing nations for the
management of international fisheries.
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trade, it is acknowledged that in order to benefit from applying
ecolabelling schemes, states, relevant intergovernmental and non-
governmental organizations and financial institutions should
provide developing countries and countries in transition with
financial and technical assistance to develop and maintain
appropriate management arrangements that will allow them to
participate in such schemes. Such assistance should also consider
direct support towards the often high costs of accreditation and
certification. Development agencies and donor institutions are
encouraged to support FAO in facilitating financial and technical
assistance to developing countries and countries in transition.

7.4.4 Terms and definitions

The section draws heavily on terminology, definitions and standards agreed within
the framework of the International Organization for Standardization (ISO) dealing
with general requirements on accreditation and certification. It also contains a
series of definitions that were specifically developed by the expert and technical
consultations for the marine and inland capture fisheries ecolabelling guidelines.

The concept of the unit of certification (paragraph 25) is of special interest as it
provides for the possibility of a fishery becoming certified which harvests only a
component of a stock. As will become evident in the next section, for purposes of
gauging the health of the stock, however, the impact of all fisheries on this stock
would have to be taken into account.

The inland fisheries experts concluded that geographic boundaries of inland
fisheries did not need to be defined. ‘As fish stocks contributing to river, lake and
reservoir fisheries may also, in some cases, be caught in estuarine and marine
areas, the consideration of impacts of all fisheries utilizing a stock or stocks across
their entire area of distribution, including all life stages, is an important element of
assessing the state of the “stock under consideration”’ (FAO, 2006).

The expert consultation on inland fisheries added terms for culture-based
fisheries, enhanced fisheries and introduced species. The experts drew a line
between capture fisheries and aquaculture that permits artificial stocking but not
artificial feeding. Whereas the 2006 expert group meeting concluded that the
enhancement features of many inland fisheries are the critical distinction from
marine capture fisheries, a more recent expert consultation convened by FAO in
March 2008 concluded that enhancements are increasingly used too in marine
fisheries. It noted that there is no agreed boundary to determine when a fishery
applying enhancement measures should cease to be considered a capture fishery.
Thus the 2008 group of experts was not in full agreement on the validity of the
definitions provided by the 2006 consultation and recommended that additional
work be undertaken on these definitions (FAO, 2008b).

7. For the purpose of these International Guidelines, the following
terms and definitions apply.
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Accreditation

8. Procedure by which a competent authority gives formal recognition
that a qualified body or person is competent to carry out specific
tasks.

(Based on ISO/IEC Guide 2:1996, 12.11)

Accreditation body

9. Body that conducts and administers an accreditation system and
grants accreditation.

(Based on ISO Guide 2, 17.2)

Accreditation system

10. System that has its own rules of procedure and management for
carrying out accreditation.

11. Note — Accreditation of certification bodies is normally awarded
following successful assessment and is followed by appropriate
surveillance.

(Based on ISO Guide 2, paragraph 17.1)

Arrangement

12. A cooperative mechanism established by two or more parties be they
governmental, private or non-governmental entities.

Audit

13. A systematic and functionally independent examination to determine
whether activities and related results comply with planned objectives.
(Based on Codex Alimentarius, Principles for Food Import and
Export Certification and Inspection, CAC/GL 20)

Certification

14.  Procedure by which a third party gives written or equivalent
assurance that a product, process or service conforms to specified
requirements. Certification may be, as appropriate, based on a
range of inspection activities which may include continuous
inspection in the production chain.

(Based on ISO Guide 2, 15.1.2 and Principles for Food Import and
Export Certification and Inspection, CAC/GL 20)

Certification body

15.  Competent and recognized body that conducts certification. A
certification body may oversee certification activities carried out on
its behalf by other bodies.

(Based on ISO Guide 2, 15.2)

Chain of custody

16.  The set of measures which is designed to guarantee that the product
put on the market and bearing the ecolabel logo is really a product
coming from the certified fishery concerned. These measures should
thus cover both the tracking/traceability of the product all along the
processing, distribution and marketing chain, as well as the proper
tracking of the documentation (and control of the quantity con-
cerned).
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Complaint
17.  An objection by a person or body to a decision regarding accredita-

tion, de-accreditation, certification or de-certification.

Conformity assessment

18.  Any activity concerned with determining directly or indirectly that
relevant requirements are fulfilled.

19. Notes: Typical examples of conformity assessment activities are sam-
pling, testing and inspection; evaluation, verification and assurance
of conformity (supplier’s declaration, certification); registration,
accreditation and approval as well as their combinations.

(ISO Guide 2, 12.2)

Decision

20. Any resolution by an accreditation or certifying body or arrange-
ment concerning the rights and obligations of a person or body.

Ecolabelling scheme

21. Ecolabelling schemes entitle a fishery product to bear a distinctive
logo or statement which certifies that the fish has been harvested in
compliance with conservation and sustainability standards. The
logo or statement is intended to make provision for informed
decisions of purchasers whose choice can be relied upon to promote
and stimulate the sustainable use of fishery resources.

Standard for certification

22.  Document approved by a recognized organization or arrangement,
that provides, for common and repeated use, rules, guidelines or
characteristics for products or related processes and production
methods, with which compliance is not mandatory under interna-
tional trade rules. It may also include or deal exclusively with
terminology, symbols, packaging, marking or labelling requirements
as they apply to a product, process or production method.

(Based on TBT agreement, Annex 1, para.2)

In these guidelines, unless otherwise qualified, the word standard
refers to a standard for certification. The standard for certification
will include requirements, criteria and performance elements in a
hierarchical arrangement. For each requirement, one or more
substantive criteria should be defined. For each criterion, one or
more performance elements should be provided for use in assess-
ment.

Standard-setting organization or arrangement

23.  Organization or arrangement that has recognized activities in
standard setting.

(Based on ISO Guide 2, paragraph 4.3)

Third party

24.  Person or body that is recognized as being independent of the
parties involved, as concerns the issue in question.

(ISO/IEC Guide 2:1996)
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Unit of certification

25. The ‘unit of certification’ is the fishery for which ecolabelling
certification is sought, as specified by the stakeholders who are
seeking certification. The certification could encompass: the whole
fishery, where a fishery refers to the activity of one particular gear-
type or method leading to the harvest of one or more species; a sub-
component of a fishery, for example a national fleet fishing a shared
stock; or several fisheries operating on the same resources. The
‘stock under consideration’ exploited by this fishery (unit of
certification) may be one or more biological stocks as specified by
the stakeholders for certification. The certification applies only to
products derived from the ‘stock under consideration’ (see Para.
30). In assessing compliance with certification standards, the
impacts on the ‘stock under consideration’ of all the fisheries
utilizing that ‘stock under consideration’ over its entire area of
distribution are to be considered.

7.4.5 Minimum substantive requirements and criteria for ecolabels

This section of the guidelines sets out the minimum substantive requirements and
criteria for assessing whether a fishery can be certified and awarded an ecolabel. It
keeps open the option for ecolabelling schemes to apply additional or more
stringent requirements and criteria.

The drafting of this section was informed by the Code of Conduct for Respon-
sible Fisheries, the UN Fish Stocks Agreement, the principles and criteria of the
MSC as well as those elaborated by the Nordic Technical Working Group on
Ecolabelling Criteria (2000), a group set up by the Nordic Council of Ministers in
2000. There were also several expert consultations (see References) that contrib-
uted to the finely elaborated text of this core section of the guidelines on the
definition and assessment of a sustainable fishery. Minimum requirements are
specified for each of three areas: the management systems, the fishery and
associated ‘stock under consideration’, and ecosystem considerations. This is in
keeping with the idea that both the process and the outcome of management need
to be considered. The requirements and criteria exclude economic, social or safety-
at-sea considerations.

This section acknowledges that conventional stock assessment methods may
not be possible nor necessarily appropriate in all cases and that ‘less elaborate’
methods may be used (paragraph 32a). However, attention is also drawn to the
need to consider the amount of uncertainty in the final outcome of the assessment
and to apply the precautionary approach accordingly. The section explicitly
recognises the value of traditional knowledge provided its validity can be objec-
tively verified.

There was considerable concern amongst some countries, especially some
developing countries, about the inclusion of ‘Ecosystem considerations’ in the
minimum requirements. This arose from the knowledge that, in many countries,
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current knowledge on ecosystems and ecosystem impacts is weak because of the
lack of data and research due to financial and human resources constraints. The
inclusion of ecosystem considerations could therefore become an effective barrier
to obtaining an ecolabel and consequently a barrier to trade. This section, within
the core of the guidelines, therefore represents a reasonable compromise between
the position of some countries seeking more stringent requirements and criteria
and others that wished to see ecosystem considerations entirely omitted from the
guidelines.

In reference to the modifications to this section, the inland fisheries expert
group noted that enhanced fisheries may involve a number of techniques, some of
which are permanent or nearly so, e.g. species introductions and habitat modifica-
tion, and some of which could be temporary. The sustainability of the target
species, therefore, could depend on the maintenance of the enhancements. In the
special case of culture-based fisheries, where the fishery is solely maintained by
stocking from aquaculture facilities, the experts concluded that sustainability of
the target species would not be the focus of an ecolabelling programme. Instead,
sustainability would relate primarily to assuring optimal production in the natural
ecosystem and management in a manner to conserve biodiversity and ecosystem
functions (FAO, 2006).

Introduction

26. The following sets forth the minimum substantive requirements and
criteria for assessing whether a fishery can be certified and an
ecolabel awarded to a fishery. Ecolabelling schemes may apply
additional or more stringent requirements and criteria related to
sustainable use of the resources. The requirements and criteria
presented below are to be based on and interpreted in accordance
with the current suite of agreed international instruments in
particular the 1982 UN Convention on the Law of the Sea, the 1995
UN Fish Stocks Agreement and the 1995 Code of Conduct for
Responsible Fisheries, as well as related documentation including
the 2001 Reykjavik Declaration on Responsible Fisheries in the
Marine Ecosystem.

27.  Requirements are specified for each of three areas: the management
systems, the fishery and associated ‘stock under consideration’ for
which certification is being sought, and consideration of serious
impacts of the fishery on the ecosystem. Criteria and related
measurable performance indicators and a corresponding monitor-
ing system should be established in order to assess the conformity of
the fishery concerned with the requirements and the criteria of the
ecolabelling scheme. In developing and applying the criteria and
assessing the conformity of the fishery with the standard of
certification, the views and opinions of States, RFMOs and FAO
should be fully considered.
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Management systems
28.  Requirement: The fishery is conducted under a management system

29.

which is based upon good practice and that ensures the satisfaction

of the requirements and criteria described in Paragraph 29. The

management system and the fishery operate in compliance with the
requirements of local, national and international laws and
regulations, including the requirements of any regional fisheries
management organization that manages the fisheries on the ‘stock
under consideration’.

28.1 For the ‘stock under consideration’ there are documented
management approaches with a well based expectation that
management will be successful taking into account uncertainty
and imprecision.

28.2 There are objectives, and as necessary, management measures
to address pertinent aspects of the ecosystem effects of fishing
as per paragraph 31.

The following criteria will apply to management systems for any

fisheries, but it must be recognized that special consideration needs

to be given to small-scale fisheries with respect to the availability of
data and with respect to the fact that management systems can differ
substantially for different types and scales of fisheries (e.g. small
scale through to large scale commercial fisheries).

29.1 Adequate and reliable data and/or information are collected,
maintained and assessed in accordance with applicable
international standards and practices for evaluation of the
current state and trends of the stocks (see below: Methodologi-
cal aspects). This can include relevant traditional, fisher or
community knowledge, provided its validity can be objectively
verified.

29.2 In determining suitable conservation and management
measures, the best scientific evidence available is taken into
account by the designated authority, as well as consideration
of relevant traditional fisher or community knowledge,
provided its validity can be objectively verified, in order to
evaluate the current state of the ‘stock under consideration’ in
relation to, where appropriate, stock specific target and limit
reference points.

29.2bis: Taking due account of paragraph 32, for the ‘stock under
consideration’ the determination of suitable conservation and
management measures should include or take account of:
® Total fishing mortality from all sources is considered in

assessing the state of the ‘stock under consideration’,

including discards, unobserved mortality, incidental

mortality, unreported catches and catches in other fisheries.
® Management targets are consistent with achieving MSY (or

107
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29.3
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29.5

29.6

a suitable proxy) on average, or a lesser fishing mortality if
that is optimal in the circumstances of the fishery (e.g.
multi-species fisheries) or to avoid severe adverse impacts
on dependent predators.
® The management system should specify limits or directions
in key performance indicators (see 30.2), consistent with
avoiding recruitment overfishing or other impacts that are
likely to be irreversible or very slowly reversible, and
specify the actions to be taken if the limits are approached
or the desired directions are not achieved.
Similarly, data and information, including relevant traditional
fisher or community knowledge, provided its validity can be
objectively verified, are used to identify adverse impacts of the
fishery on the ecosystem, and timely scientific advice is
provided on the likelihood and magnitude of identified impacts
(see Paragraph 31).
The designated authorities adopt and effectively implement
appropriate measures for the conservation and sustainable use
of the ‘stock under consideration’ based on the data, informa-
tion, and scientific advice referred to in the preceding bullets.
Short-term considerations should not compromise the long-
term conservation and sustainable use of fisheries resources.
An effective legal and administrative framework at the local,
national or regional level, as appropriate, is established for
the fishery® and compliance is ensured through suitable
mechanisms for monitoring, surveillance, control and
enforcement (see also Paragraph 6).
In accordance with the Code of Conduct Article 7.5, the
precautionary approach is being implemented to protect the
‘stock under consideration’ and the aquatic environment. Inter
alia this will require that the absence of adequate scientific
information should not be used as a reason for postponing or
failing to take conservation and management measures.
Further, relevant uncertainties are being taken into account
through a suitable method of risk assessment. Appropriate
reference points are determined and remedial actions to be
taken if reference points are approached or exceeded are
specified.

‘Stocks under consideration’

Requirement: The ‘stock under consideration’ is not overfished, and
is maintained at a level which promotes the objective of optimal
utilization and maintains its availability for present and future
generations, taking into account that longer term changes in
productivity can occur due to natural variability and/or impacts
other than fishing. In the event that biomass drops well below such

30.
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target levels, management measures (Code of Conduct Article 7.6)
should allow for restoration within reasonable time frames of the
stocks to such levels (see also paragraph 29.2 bis).

The following criteria are applicable:

30.1 The ‘stock under consideration’ is not overfished if it is above
the associated limit reference point (or its proxy).

30.2 If fishing mortality (or its proxy) is above the associated limit
reference point, actions should be taken to decrease the fishing
mortality (or its proxy) below that limit reference point.

30.3 The structure and composition of the ‘stock under considera-
tion’ which contribute to its resilience are taken into account.

30.4 In the absence of specific information on the ‘stock under
consideration’, generic evidence based on similar stocks can
be used for fisheries with low risk to that ‘stock under
consideration’. However, the greater the risk the more specific
evidence is necessary to ascertain the sustainability of
intensive fisheries.

Ecosystem considerations

31.

Requirement: Adverse impacts of the fishery on the ecosystem
should be appropriately assessed and effectively addressed. Much
greater scientific uncertainty is to be expected in assessing possible
adverse ecosystem impacts of fisheries. This issue can be addressed
by taking a ‘risk assessment/risk management approach’. For the
purpose of development of ecolabelling schemes, the most probable
adverse impacts should be considered, taking into account available
scientific information, and traditional, fisher or community
knowledge provided that its validity can be objectively verified.
Those impacts that are likely to have serious consequences should
be addressed. This may take the form of an immediate management
response or further analysis of the identified risk. In this context, full
recognition should be given to the special circumstances and
requirements in developing countries and countries in transition,
including financial and technical assistance, technology transfer,
and training and scientific cooperation.

The following criteria are to be interpreted in the context of
avoiding high risk of severe adverse impacts.

31.1 Non target catches, including discards, of stocks other than the
‘stock under consideration’ are monitored and should not
threaten these non-target stocks with serious risk of extinction;
if serious risks of extinction arise, effective remedial action
should be taken.

31.2 The role of the ‘stock under consideration’ in the food-web is
considered, and if it is a key prey species in the ecosystem,
management measures are in place to avoid severe adverse
impacts on dependent predators.
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31.3 There is knowledge of the essential habitats for the ‘stock
under consideration’ and potential fishery impacts on them.
Impacts on essential habitats and on habitats that are highly
vulnerable to damage by the fishing gear involved are avoided,
minimised or mitigated (Code of Conduct 7.2.2). In assessing
fishery impacts, the full spatial range of the relevant habitat
should be considered, not just that part of the spatial range
that is potentially affected by fishing.

31.4 In the absence of specific information on the ecosystem
impacts of fishing for the unit of certification, generic evidence
based on similar fishery situations can be used for fisheries
with low risk of severe adverse impact. However, the greater
the risk the more specific evidence is necessary to ascertain the
adequacy of mitigation measures.

Methodological aspects

Assessing current state and trends in target stocks

32.  There are many ways in which state and trends in stocks may be
evaluated, that fall short of the highly quantitative and data-
demanding approaches to fish stock assessment that are often used
in developed countries. However it should be noted that, to the
extent that the application of such methods may result in greater
uncertainty about the state of the ‘stock under consideration’, more
precautionary approaches to managing fisheries on such resources
could be required which may necessitate lower levels of utilization
of the resource. There is a variety of management measures
commonly used in small scale or low value fisheries that nonetheless
can achieve quite adequate levels of protection for stocks in the face
of uncertainty about the state of the resource. A past record of good
management performance could be considered as supporting
evidence of the adequacy of the management measures and the
management system.

7.4.6 Procedural and institutional aspects

This part of the guidelines addresses the three principal procedural and institu-
tional matters that any ecolabelling scheme should encompass: (1) the setting of
certification standards, (2) the accreditation of independent certifying bodies, and
(3) the certification that a fishery and the product chain of custody are in
conformity with the required standard and procedures.

Except for the issue of an independent panel as ultimate appellate body,
consensus on this part of the guidelines was reached early in the negotiation
process. From the beginning of the ecolabelling discussion in FAO fora, coun-
tries supported the principle of independent and transparent third party
certification through competent, reliable and accountable bodies. Many of the
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provisions in this section are geared towards assuring the application of this
principle.

In this context, it is notable that some countries felt strongly the need for MSC
to adjust its governance structure in order to assure complete independence
between its functions as the owner and promoter of an ecolabelling scheme and the
functions of accreditation and certification, including the sensitive aspect of
dealing with complaints. In order to achieve consistency with the FAO guidelines,
MSC has subsequently appointed an independent objections panel chair to ensure
the impartiality of any panels formed to hear appeals against proposed certification
decisions. This appointment served to separate the objections process and related
decisions from the MSC’s Board of Trustees (MSC, 2006).

Further, there was broad consensus on the need to engage all interested parties
in the standard-setting process in a consultative and participatory manner. A
number of governments and industry groups felt that the MSC process did not
accomplish this requirement in its initial phase.

Options for governance structures

The guidelines are not overly prescriptive on other aspects of the governance
structure beyond the above-noted separation between ownership and accreditation
functions. This allows for ecolabelling schemes to be established by a government,
an intergovernmental organisation, a non-governmental organisation, or a private
industry association. There are also various options for the geographical range of
a scheme — national, regional or international in scope (paragraph 37).

Guidelines for the setting of standards for sustainable fisheries

The setting of standards is among the most critical tasks of any ecolabelling
scheme. The standards reflect the objectives for sustainable fisheries that are being
pursued through the scheme. Standards comprise quantitative and qualitative
indicators of the governance system or management regime of a fishery as well as
of its outcome in terms of sustainable fisheries and conservation of marine fishery
resources and related ecosystems (paragraph 40).

The principal normative basis for the procedural requirements in standard
setting is given by the WTO TBT, ANNEX 3 Code of Good Practice for the
Preparation, Adoption and Application of Standards and the ISO/IEC Guide 59
Code of good practice for standardisation of 1994. More recent work in this area
has been done by the ISEAL Alliance which published in early 2006 the final
version of a Code of Good Practice for Setting Social and Environmental Stand-
ards (isealalliance.org). At the core of standard-setting norms are the ideas of
consultation and participation of interested parties in a transparent and well-
informed process of standard setting that provides for appropriate notification and
minimum time periods for commenting.

The functions of a standard-setting organisation or arrangement include the
setting, reviewing, revising, assessing, verifying and approving of standards.
Where there is no specialised body, the organisational structure of a standard-
setting arrangement should include, inter alia, a technical committee of independent
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experts and a consultation forum whose mandates are well established (paragraphs
44 and 45).

The guidelines explicitly identify the various interested parties that ideally
should participate in the development of standards of sustainable fisheries. These
include representatives of fisheries management authorities, the fishing industry,
fishers organisations, the scientific community, environmental interest groups,
fish processors, traders and retailers as well as consumer associations (paragraph
54). The inland fisheries expert group added fishing communities and hatchery
managers to this list of interested parties.

An innovative feature is the requirement that, in developing or revising a
standard, an appropriate procedure should be put in place to validate the standard
with respect to the minimum requirements for sustainable fisheries as laid out in
the guidelines. There is also a call for standards to not encompass criteria or
requirements that are of no relevance for sustainable fisheries or could cause
unnecessary barriers to trade or mislead the consumer (paragraph 63).

Guidelines for accreditation

The purpose of accreditation is to provide assurance that certification bodies
responsible for conducting conformity assessments with sustainability standards
and chain of custody requirements are competent to carry out such tasks. The
guidelines lay down the requirements for accreditation organisations to perform
this task professionally in a transparent, impartial, independent, and accountable
fashion. The primary normative basis is the ISO Guide 61, General Requirements
for assessment and accreditation of certification/registration bodies, 1996.

The conditions for maintaining, extending, suspending and withdrawal of
accreditation are also spelled out in the guidelines as is the responsibility of the
accreditation body in relation to the use of accreditation marks, symbols and logos
and how to prevent their misleading use in advertisements, etc.

Past experience with ecolabelling schemes points to the importance of having
solid procedures to address and resolve complaints in an impartial and independent
manner. In this regard, the guidelines spell out the need for the establishment of an
impartial and independent committee which, in the first instance, should attempt to
resolve any complaints through discussion or conciliation and, if this fails, in the
second instance provide a written ruling to the accreditation body and the parties
concerned (paragraph 83). The guidelines, however, explicitly state that this
provision would not exclude recourse to other forms of legal and administrative
processes as provided for in national legislation or international law (paragraph
86).

Guidelines for certification

Certification is an integral and indispensable part of any ecolabelling scheme. In
respect to fisheries ecolabelling schemes, it provides assurance to buyers and
consumers that a certain fish or fishery product comes from a fishery that conforms
to the established standard for a sustainable fishery. In keeping with the Principles,
impartial certification based on an objective assessment of all relevant factors
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ensures that ecolabels convey truthful information. This is a necessary condition
for the ecolabelling scheme to attain its objectives.

The guidelines provide for two types of certification, certification of the fishery
itself, including the production of stocking material in the case of inland fisheries,
and certification of the chain of custody between the time the fish is harvested and
the time the fish or fishery product is sold to the final consumer. The chain of
custody assessment examines whether adequate measures are in place to identify
fish from a certified fishery at subsequent stages of fish processing, distribution
and marketing. While separate certificates may be issued for the fishery and for the
chain of custody, fish and fishery products that are labelled to indicate to the
consumer their origin from a sustainable fishery require both types of assessments.

As is the case for accreditation organisations, the guidelines lay down the
requirements for certification bodies to perform their tasks professionally in a
transparent, impartial, independent, and accountable fashion. The primary norma-
tive basis includes ISO Guide 62, General Requirements for bodies operating
assessment and certification/registration of quality systems, 1996, ISO/IEC Guide
65, General requirements for bodies operating product certification systems,
1996, and Article 5 of the WTO Agreement on Technical Barriers to Trade.

Beyond the general ISO requirements appropriately adapted to the case of
sustainable fisheries, the guidelines contain specific provisions that acknowledge
the great diversity of situations and conditions under which fisheries are conducted
and managed. To ensure non-discrimination, the access to the services of a
certification body should be open to all types of fisheries, whether managed by a
regional, governmental, parastatal or non-governmental fisheries management
organisation or arrangement. Further, access to certification should not be condi-
tional upon the size or scale of the fishery, nor should certification be conditional
upon the number of fisheries already certified (paragraph 112).

Non-discrimination in access to certification services is also the intent of the
provision on the certification fee structure (paragraph 125).

In establishing the fee structure and in determining the specific fee of a
certification assessment, the certification body should take into account,
inter alia, the requirements for accurate and truthful assessments, the
scale, size and complexity of the fishery or chain of custody, the
requirement of non-discrimination of any client, and the special circum-
stances and requirements of developing countries and countries in
transition.

Given the highly dynamic nature of fisheries, the guidelines contain detailed
provisions on the maintenance, renewal and possible suspension and withdrawal
of certification. They call for periodic surveillance and monitoring of the fishery
and chain of custody at appropriate time intervals (paragraph 128), prompt
notification by the client of intended changes to the management of the fishery or
chain of custody (paragraph 129), and reassessments in the event of changes
significantly affecting the status and management of the fishery or chain of
custody, or if analysis of complaints and other information indicates that the
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certified fishery and/or chain of custody no longer comply with the required
standard (paragraph 130).

The period of validity of a certificate should not exceed five years in the case of
a fishery and three years in the case of the chain of custody (paragraph 131). Given
regular monitoring and auditing exercises and a full reassessment, the validity of
certification can be renewed for the same time periods (paragraph 132).

The guidelines place the responsibility on the certifying body to specify the
conditions under which certification may be suspended or withdrawn (paragraph
133). If a certification is withdrawn or suspended, the certifying body should
require that a certified fishery and/or chain of custody discontinues use of all
advertising matter that contains any reference thereto and returns any certification
documents. The certification body also has the responsibility of informing the
public about the withdrawal or suspension after the appeals process is exhausted
(paragraph 134).

Assurance of the chain of custody is complex in fisheries because of the often
large number of fishing vessels, landing places and localities of processing,
marketing and distribution. In recognition of rapid technological progress in
traceability, the physical segregation of certified from non-certified fish and
fishery products was not considered to be an indispensable requirement in all
instances, as had initially been proposed by the expert consultation. However, the
guidelines provide for detailed chain of custody requirements and monitoring and
auditing procedures by the certification body (paragraphs 135-140).

In recognition of the proliferation of unsubstantiated product claims and logos
in respect to fish and fishery products, the guidelines are very specific about the
responsibilities of the certification body, accreditation body or owner of the
ecolabelling scheme over the use and control of certification claim, symbol and
logo. They are required to ensure that symbols or logos should not relate to claims
that are of no relevance for sustainable fisheries or could cause barriers of trade or
mislead the consumer (paragraph 141). Only products from certified sources can
carry a mark/claim/logo (paragraph 142), no fraudulent or misleading use can be
made with their use and display (paragraph 143), and suitable action must be taken
to deal with incorrect references to the certification system or misleading use of
symbols and logos found in advertisements, catalogues, etc. (paragraph 145).

Resolution of complaints and appeals
Within the procedural part of the guidelines, this section on the resolution of
complaints and appeals relating to certification has been intensely discussed in the
negotiation process. The Expert Consultation proposed to include in this section an
independent panel external to the ecolabelling scheme as an ultimate appellate
body. This panel which would consider in last instance appeals of a finding or
decision concerning the conformity assessment only, thus excluding the chain of
custody assessment, would have been convened and serviced by FAO. All costs
relating to it would have had to be borne by the appellant.

The idea of the independent panel was derived as an added precaution to ensure
independence in addressing complaints, particularly given the high proportion of
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fish and fishery products internationally traded, the likelihood of cross-border
complaints, and the often paramount role of governments in fisheries management.
Governments, as a general rule, do not like to be assessed by, and subject to,
decision-making through non-governmental entities, especially on a matter as
complex and controversial as fisheries management.

There was not unanimous support for the inclusion of an independent panel in
the FAO guidelines. Several countries felt that possible recourse to other forms of
legal and administrative processes as provided for in national legislation or
international law would provide adequate safeguards to seek redress in the case of
flawed rulings within the ecolabelling scheme’s internal complaint and appeal
procedures. Other countries expressed a strong desire for an independent panel,
probably because of concerns about access to other systems of ruling, e.g. the
courts, and timely rulings.

However, after careful examination and review of past practices, it became
evident that FAO’s envisaged role in servicing such an independent panel would
be in conflict with the Organization’s basic text. While FAO’s basic text foresees
the convening of expert panels, their constitutional purpose, as evidenced also by
past practice, is to provide advice to the Director General on specific subjects. The
independent panel, on the other hand, is an appellate body whose purpose is of a
judicial nature and not to give advice to the Director General.

7.5 Conclusions

In the area of ecolabelling, the FAO guidelines for marine capture fisheries are a
unique voluntary international instrument that establishes minimum standards in
procedural and substantive terms. The guidelines can help to prevent the prolifera-
tion of non-credible ecolabels, contribute to the creation of an equal playing field
by recognising the special conditions and requirements of fisheries in developing
countries and countries in transition, provide clarity on equivalence of ecolabelling
schemes and non-discrimination, avoid unnecessary barriers to trade, and establish
the legitimacy of ecolabelling applied to fisheries.

Time will show whether the guidelines will succeed in all these aspects. One
area of special attention for FAO will be the promotion of participation of
developing country small-scale fisheries in ecolabelling schemes. These fisheries
support millions of fishers and contribute directly and significantly to poverty
alleviation and food security. The sustainability of these fisheries is critical for
maintaining and enhancing the contribution of fisheries to national well-being.
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Voluntary environmental and social labels
in the food sector

Pascal Liu, Food and Agriculture Organization of United Nations
(FAO), Italy

Abstract: Since the late 1990s environmental and social labels have become widespread
in developed countries. The most common environmental and social certification labels
in the food sector are organic agriculture, fair-trade and the Rainforest Alliance. Sales of
labelled products have risen rapidly over the past ten years and the outlook is for
continued market growth, albeit at a lower rate. Producers may benefit from better
market access and, in many cases, a price premium. Additional benefits can include
higher profitability as well as non-economic benefits such as enhanced self-esteem,
social image and relationships with business partners. However, a substantial investment
in time and money is often needed for certification and compliance with standards. The
cases of organic bananas and fair-trade coffee illustrate the potential benefits and costs of
these labelling systems for farmers in developing countries.

Key words: certification, labels, markets, fair trade, organic.

8.1 Introduction

Since the early 1990s, a variety of voluntary certification labels have become
available to the agricultural industry. These include the labels associated with
voluntary environmental and social standards. Such standards have been devel-
oped by a wide array of organizations, from both the public and private sectors, at
local, national or international level (FAO 2007). Private sector labels include
labels developed by businesses (e.g. food manufacturers and retailers) and those
created by not for profit NGOs. The latter type of labels covers a wide range of
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issues such as environmental protection, labour rights, safety and health at work,
social equity and the welfare of local communities. A growing number of agricul-
tural producers and traders have sought to obtain certification against one or more
of these standards for a variety of reasons. Some of the labelling schemes may
generate a price premium. Other possible benefits lie in improved market access
and stability. Some schemes help rationalize production, reduce costs, improve
labour management and enhance the morale and participation of workers. Others
help preserve productive natural resources. Sometimes the main reason for adop-
tion is the need to improve the company’s image and show its commitment to social
responsibility. Among the environmental and social labels, the most common in
the agriculture sector are the Rainforest Alliance, organic agriculture and fair trade
labels.

This chapter only deals with labels that are associated with voluntary environ-
mental and social certification programmes,' which producers are free to adopt or
not. Labels related to mandatory governmental standards (officially named ‘tech-
nical regulations’) are outside its scope.

8.2 Background: environmental and social issues in
agriculture

The rise of certification and labelling schemes aiming at sustainable agriculture
results to a large extent from growing consumer awareness of the adverse environ-
mental and social effects of large-scale commercial farming. In particular, the
expansion and intensification of production in large plantations in the 1980s and
early 1990s gave rise to a series of environmental problems. The expansion was
sometimes done at the expense of forest or other natural vegetation. More
importantly, agricultural production for export is generally intensive, with high
levels of external inputs, and often takes place in monoculture plantations organ-
ized along agro industrial lines. Most plantations rely on the frequent use of
agrochemicals to maintain fertility and limit losses caused by pests. Inappropriate
production practices have often led to pollution of land, watercourses and aquifers,
and a reduction in biological diversity.

As consumers have become increasingly sensitive to environmental issues,
intensive agricultural production has attracted growing attention. Some industries
(e.g. bananas, palm oil) have come under close scrutiny. Strong pressure from non-
governmental organizations (NGO), negative media coverage and a shift in
consumer preference towards ‘ecofriendly’ products have led some companies to
take measures to reduce the adverse impacts on the environment. Solutions have
been sought to the most pressing problems. The management of input and output
flows has been rationalized in many farms. Waste disposal has improved consid-
erably since the late 1990s. Collection of plastics, composting of organic rejects
and filtering of wastewater have become common practices on many plantations.

ITn certification, compliance with the standard is verified by an independent third party.
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However, the pollution caused by the intensive use of agrochemicals in monoculture
production remains a challenge, as changes in input use may directly affect
productivity. Monoculture attracts a wide range of pests and diseases, notably
fungal diseases, which are difficult to combat in tropical climates.

Beside its negative environmental impact, the use of pesticides may also have
adverse effects on the health of plantation workers and neighbouring communities.
Further, the long-term toxicity of an authorized pesticide may be discovered only
many years after its approval was granted. Various cases of soil contamination by
the indiscriminate use of pesticides that were legal for long periods have been
reported in a number of countries.

The agriculture sector has faced social problems related to the non-respect of
labour rights. In several instances, the conventions of the International Labour
Organization (ILO) and even national labour laws were not enforced, leading to
abuses such as child work, excessive working hours, discrimination, sexual
harassment, non-respect of health and safety regulations and absence of provision
of medical assurance. Another frequently debated social issue in agriculture is the
right to freedom of association and collective bargaining, as formulated in ILO
conventions No. 87 (1948) and No. 98 (1949). These problems have coincided
with growing consumer awareness of the ‘ethics’ of food production and trade due
in part to the sensitization campaigns launched by various NGOs working in areas
such as human rights, social development and ‘fair trade’. Issues such as condi-
tions of work, wages of farm labour or the price paid to small producers in
developing countries attracted public attention in developed countries. Consumer
associations and other groups now want guarantees that workers’ health is not put
atrisk by the lack of adequate safety measures on the farm or the use of pesticides
known to be hazardous. They are increasingly interested in labour rights issues
such as freedom of association or the right to join an independent trade union, as
well as in ‘fair’ remuneration of farm workers and small producers.

Under pressure from NGO campaigns, retailer demands and increased con-
sumer awareness of ethical trade in the importing countries, companies have taken
steps to improve the situation of their work force. This tendency was first apparent
in the marketing of imported handicraft products, as exemplified by shops guaran-
teeing their customers that their rugs were not produced using child or forced
labour. In the 1990s, the movement reached larger manufacturers of consumer
goods (e.g. garments and sport shoes), demanding that they exert a closer monitor-
ing of the working conditions in their subsidiaries worldwide. Social concerns
have also reached the agricultural sector and some progress has been observed in
recent years.

8.3 Main environmental and social labelling schemes in
agriculture

8.3.1 Basic principles of certification and labelling schemes
Certification is a written guarantee by an independent certification body that a
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production process or a product meets the criteria or requirements contained in a
certain standard. The certification body is a third party that has no interest in the
economic relationship between the supplier and buyer. The basic elements of a
certification system (also called certification ‘programme’ or ‘scheme’) are the
standard and the system to control the compliance of the certified entity with the
standard. The object of certification can be a product or a process. Environmental
and social labels are generally aimed at the production process (and sometimes also
the trading process, as in fair trade standards). These standards may focus on
environmental issues such as soil conservation, water protection, pesticide use or
waste management; on social issues such as worker rights, occupational health and
safety; or on other issues such as food safety. The improvements can result in the
protection of local resources, healthier workers and other benefits for producers,
consumers and local communities. The certification is voluntary when producers
freely decide whether or not they want to certify their production process and
facility.

Certification is used to demonstrate that the product has been produced in
accordance with a certain process or has certain characteristics. It can differentiate
the product from other products, which can be helpful to promote the product in
different markets, improve its market access and, in some cases, fetch a better
price. Certification is mainly used when the producer and the consumer are not in
direct contact, as in the international market. In those cases where there are doubts
on the effectiveness of the regulatory system of the exporting country, certification
may help exporters create trust (Cuffaro and Liu, 2007).

Producers can choose among many different types of certification. The deci-
sions on whether or not to seek certification and what type of certification to choose
are important choices that influence farm management, investments and marketing
strategies. Each certification programme has different objectives and thus different
requirements that the producer must comply with in order to be certified. The cost
of complying with the standard and of certification depends on the types of
changes the producer will have to make and on the type of certification programme
chosen. In general, the cost of certification is based on the time spent by the
inspector(s) doing the farm inspection (farm audit) and on their travel expenses.

8.3.2 Certification labels frequently used in the agricultural export
industry

There are a number of certification and labelling programmes that apply to
agricultural exports. This chapter covers those environmental and/or social labels
which are the most significant to agricultural trade in terms of certified quantities,
namely organic agriculture, fair-trade and Rainforest Alliance. The selected
labelling schemes are all voluntary, i.e. producers and traders are free to choose
whether to seek certification or not. However, these schemes differ widely in terms
of ownership, objectives, scope, requirements, criteria, indicators and monitoring
procedures. All are privately owned standards, except for organic agriculture. The
Rainforest Alliance standard is a single standard, owned by a non-governmental
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Table 8.1 Main characteristics of selected labelling schemes

Organic Fair trade Rainforest Alliance
Number of standards: > 10 >4 1
Ownership: Governments, NGOs NGOs, Certification RA-SAN (NGO)*
bodies
Focus of standard: Environmental Social equity Environmental
Countries where it All Developing countries Developing
applies: countries
Certification by: Accredited FLO-Cert for FLO** Sustainable Farm
certification bodies  standard.CB for their Certification, Intl
(CB) own standards
Main beneficiaries:  All types of farms Small farmers Large farms

*Rainforest Alliance-Sustainable Agriculture Network
**Fairtrade Labelling Organizations International

organization, while there are several fair trade standards. Similarly, there is a wide
array of organic agriculture standards, some privately owned, some governmental,
some intergovernmental (Table 8.1).

Organic agriculture is a production method which manages the farm and its
environment as a single system. It utilizes both traditional and scientific knowl-
edge to enhance the health of the agro-ecosystem in which the farm operates.
Organic farms rely on the use of local natural resources and the management of the
ecosystem rather than external agricultural inputs such as mineral fertilizers and
agrochemicals. Organic agriculture therefore rejects synthetic chemicals and
genetically modified inputs. It promotes sustainable traditional farming practices
that maintain soil fertility such as fallow and nutrient recycling (e.g. compost and
crop litter).

There is a variety of organic agriculture standards (see Chapter 6). Historically,
the first standards were developed by non-governmental organizations (e.g. or-
ganic farmer associations, trade associations, certification bodies). Then, as the
market for organics grew, governments started to regulate organic labelling and
develop national standards. France was among the first governments to adopt a
regulation on organic farming. Now, most developed countries have a public
standard and regulations governing the production, marketing and labelling of
organic products. Finally, some intergovernmental entities have adopted laws and
standards. The European Union adopted it in 1991 (Regulation EEC 2092/91). In
1999, the Committee on Food Labelling of the Codex Alimentarius Commission
adopted Guidelines for the Production, Processing, Labelling and Marketing of
Organically Produced Foods. According to the Codex definition:

organic agriculture is a holistic production management system which
promotes and enhances agro-ecosystem health, including biodiversity,
biological cycles, and soil biological activity. It emphasises the use of
management practices in preference to the use of off-farm inputs, taking
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into account that regional conditions require locally adapted systems.
This is accomplished by using, where possible, agronomic, biological,
and mechanical methods, as opposed to using synthetic materials, to fulfil
any specific function within the system. (CAC, 1999)

Organic agriculture is one of several approaches to sustainable agriculture, and
many of the techniques used (e.g. inter-cropping, rotation of crops, double-
digging, mulching, integration of crops and livestock) are practised under various
agricultural systems. What makes organic agriculture unique, as regulated under
various laws and certification programmes, is that: (i) almost all synthetic inputs
are prohibited, and (ii) ‘soil building’ crop rotations are mandated.

The basic rules of organic production are that natural inputs are approved and
synthetic inputs are prohibited, but there are exceptions in both cases. Certain
natural inputs determined by the various certification programmes to be harmful to
human health or the environment are prohibited (e.g. arsenic). As well, certain
synthetic inputs determined to be essential and consistent with organic farming
philosophy are allowed (e.g. insect pheromones). Lists of specific approved
synthetic inputs and prohibited natural inputs are maintained by all certification
programmes. Many certification programmes require additional environmental
protection measures in addition to these two requirements. While many farmers in
the developing world do not use synthetic inputs, this alone is not sufficient to
classify their operations as organic.

8.4 Fair trade

According to the major four international NGOs involved in fair-trade,” fair trade
is a trading partnership, based on dialogue, transparency and respect, which seeks
greater equity in international trade. It contributes to sustainable development by
offering better trading conditions to, and securing the rights of, marginalized
producers and workers — especially in the South. Fair trade organizations are
engaged actively in supporting producers, awareness raising and in campaigning
for changes in the rules and practice of conventional international trade.

There is a variety of fair trade standards developed by a number of NGOs. In the
agricultural sector, the most widespread system is that of the Fairtrade Labelling
Organizations International (FLO), an international NGO based in Germany. FLO
comprises 20 national fair trade labelling NGOs, mostly from developed countries
in Europe, North America, Asia and Oceania. FLO’s member organizations work
with small producers and farm workers to increase their security and economic
self- sufficiency, and empower them in their own organizations. The FLO system
relies on certification, i.e. compliance with the FLO standard is verified by a third
party that does not have an interest in the business transaction. FLO is responsible

2The International Fair Trade Association (IFAT), FLO (Fair trade Labelling Organizations Inter-
national), NEWS! (Network of European Worldshops) and EFTA (European Free Trade Association).
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developing the standard and supporting producers, but the fair trade certification
is carried out by a separate organization, FLO Cert, a not for profit NGO. The FLO
fair trade system guarantees agricultural producers a minimum price and a price
premium on product sales.

FLO has developed and regularly updates detailed standards for crops. To
obtain certification, producer associations must function in a democratic manner.
There are also rules on how the fair trade premium has to be spent and requirements
for the protection of the environment. For plantations, there are a number of
requirements related to labour rights: treatment of workers, freedom of association
and collective bargaining, workers’ housing and sanitation; workers’ health and
safety; and no child or forced labour. In addition, the producer must comply with
the environmental and social laws in the producing country and demonstrate
continual improvement in annual inspections (audits).

Other fair trade certification systems have emerged recently. They have been
developed by private certification bodies, notably Ecocert (France) and IMO
(Switzerland). The International Organization for Standardization has debated the
relevance of developing a standard for fair-trade, but no decision has been taken so
far. To date, no government (except France) has undertaken to regulate fair-trade.
This means that the term ‘fair trade’ is not legally protected and can be used by
anyone under any trading conditions. However, the labels used by fair trade NGOs
such as those listed above are private trade marks protected by law.

It should be noted that a number of alternative trading organizations (ATOs)
import foods under fair trade principles although they do not belong to the FLO
system. They usually do not use certification, but instead themselves monitor the
compliance of their suppliers with their standard (second party verification). Some
of these organizations have existed for several decades, well before the creation of
FLO, and import significant quantities of foods. Examples include GEPA (in
Germany), Oxfam VW (in Belgium) and the Alter Trade Group (in Japan). This
chapter uses the term ‘Fairtrade’ created by FLO to designate those fair trade
products which are certified under the FLO system.

8.4.1 Rainforest Alliance
The Rainforest Alliance is a not-for-profit NGO based in the United States and
Costa Rica dedicated to environmental conservation. It is a founding member of
the Sustainable Agriculture Network (SAN), a group of non-governmental organi-
zations working for environmental conservation and development. The Rainforest
Alliance certification aims to promote good farm management practices for natural
resource conservation and to improve worker conditions and community relations
and environmental management. In collaboration with the producers, SAN has
developed standards for fruits, coffee, tea, cocoa, fern and cut flower production.
The environmental requirements of the standard include: conservation of
forests, streams and wildlife; soil and water management; storage, transport and
application of agrochemicals; integrated pest management; criteria for waste
management; and a farm management plan that integrates the environmental and
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social standards. Some of the criteria, particularly on the social aspects, require
compliance with national legislation and internationally recognized conven-
tions.

The Rainforest Alliance certification for farms is carried out by an international
certification company, Sustainable Farm Certification International. After the
initial audit, there is an inspection every year. All farms must achieve a minimal
level of compliance with SAN standards and demonstrate continual performance
improvements to maintain certification. The producer pays the cost of farm
inspections and an additional annual fee to SAN that depends on the area of land
to be certified. The certification mark is mostly used in promotional activities, but
is increasingly being used directly on products as well.

The Rainforest Alliance certification generally requires higher environmental
and social standards in relation to conventional production methods. An important
characteristic is the use of a point system that allows for certain flexibility. Also the
certification allows for the use of agrochemicals under certain guidelines. These
characteristics may be important for producers in particular farming situations.
The Rainforest Alliance does not guarantee a price premium but claims that most
certified producers can negotiate a price premium ranging between 0 and 30 per
cent because of increased quality and widespread recognition for its label (Liu,
2009). Information on premiums is difficult to obtain. Whether certification will
give a financial benefit to the producer may depend on market recognition, and the
negotiations between buyers and sellers.

In February 2009, the Rainforest Alliance’s website reported that it had
certified 31 158 farms in 19 countries for a total area of 527 090 hectares. The
Alliance estimates that 1 250 000 farmers, farmer workers and their family mem-
bers directly benefit from the programme (see www.rainforest-alliance.org).

8.5 Main markets for labelled foods

There is ample evidence that sales of foods with environmental and social labels
have expanded rapidly since the late 1990s. However, there is a lack of official data
on the volumes and values of sales, as national agricultural census data and official
trade statistics usually do not distinguish between certified and non-certified
products. In the case of organic products, a few market research firms and NGOs
have started publishing data. In the case of the Fairtrade standard, FLO and its
member organizations monitor the marketed volumes and (sometimes) values.
Data on total Rainforest Alliance product sales are not available, but this organiza-
tion provides some estimates for the volumes of particular commodities (e.g.
coffee, bananas). In order to guide decision-making and policy formulation, it will
be necessary to establish systems for collecting data on the markets for certified
products in a more systematic manner.

Developed countries are the main markets for certified products with more than
95 per cent of sales, but there is a rapid increase in some other countries such as
Brazil, Argentina and China (Liu et al., 2004). In Europe, Western European
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countries account for the bulk of the market (more than 90 per cent), but increases
have occurred in Central Europe (Czech Republic, Slovenia, Slovakia and Hun-
gary). Switzerland has a very high per capita consumption (idem). There is a large
variation in consumption per capita across the different EU countries, with
Germany, United Kingdom and France leading by volume as the most important
markets (idem).

There is a wide range of environmental and social labels available in the stores
of developed countries. This is a positive development, as it gives consumers
information and the possibility to choose the products that address their concerns
about sustainability. However, the proliferation of labels may also create confu-
sion among consumers, who do not always know what a label guarantees, and there
is the risk of deception.

The remainder of this section describes the markets for organic and Fairtrade
certified products, which are those for which more complete sales data are
available.

8.5.1 Organic-labelled foods

Based on estimates collected from various studies and industry sources,’ global
retail sales of organic-labelled foods were estimated at some US$40 billion in
2006. Few final figures are available for 2007 yet, but Organic Monitor (2009)
estimates that sales reached US$46 billion. They have increased four-fold over a
decade, growing from approximately US$11 billion in 1997 (Fig. 8.1). Double-
digit growth was common for many years, but it has slowed since the second half
of 2008 due to the economic crisis.

It is estimated that 98 per cent of the sales of certified organic products take
place in developed countries. North America and Europe account for the bulk of
retail sales as illustrated in Fig. 8.2. Other sizeable markets are Japan, Australia and
New Zealand. Although developing countries presently account for only a fraction
of sales, consumption is rising steadily in some of them, in particular in the
emerging economies of East Asia (Singapore, Malaysia, China, Republic of
Korea) and Latin America (Argentina, Brazil, Chile). In these countries, organic
sales are overwhelmingly concentrated in the large cities and purchasers originate
from the upper classes.

In terms of market share, private organic labels have become somehow
marginalized by the development of governmental standards. In most developed
countries, governments have regulated the production, marketing and labelling of
organic foods since the 1990s (EU) or early 2000s (USA, Japan). However, private
organic standards continue to exist alongside public standards due to consumer
preferences. In these cases, the food product is certified to two standards (the
public and private ones). The percentage of products bearing a private organic
label is unknown.

3ITC, Eurofood, SOL, Organic Monitor and other sources.
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Fig. 8.1 World retail sales of certified organic products (past and projected). Source:
Liu (2009).
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Fig. 8.2 Main markets for organic foods (in percentage of world retail sales in 2006).
Source: Liu (2009).

8.5.2 Fairtrade-labelled foods

Global sales of Fairtrade certified foods reached nearly €2.4 billion (US$3.5
billion) in 2007 according to the Fairtrade Labelling Organizations International
(FLO, 2008).* Sales increased by 47 per cent (in euro terms) over their level of

4Since this figure only reflects sales of FLO certified foods and does not include sales by alternative
trading organizations, the total market value of fair trade food is slightly higher.
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2006, and further growth was recorded in 2008. Tropical products such as tea,
cocoa, coffee and bananas enjoyed the fastest growth rates. On average, sales
expanded by 40 per cent annually over the period 1997-2007. FLO certified
products are available in more than 60 countries. The main markets for fair trade
products are the United States, the United Kingdom, France, Switzerland and
Germany, accounting for nearly US$2 billion in 2007 (82 per cent of global sales
of FLO labelled foods).

By the end of 2007, 632 producer organizations in 58 developing countries in
Africa, Asia, the Caribbean and Latin America were certified by FLO (FLO,
2008). FLO estimates that these organizations represent 1.5 million farmers and
farm workers and, when counting their families and dependants, overall 7.5
million people benefit directly from fair trade (idem). The number of certified
producer organizations has trebled since FLO was created in 1997. Some NGOs
that do not belong to the FLO system also sell fair trade labelled foods, but the
quantities are very small compared to those of FLO labelled foods.

8.6  Benefits and costs for producers

The main incentive that spurs producers to seek certification is the expectation
of a price premium. Indeed, some environmental and social labels may have a
direct value adding impact by enabling producers to obtain higher sale prices. In
developed countries, a substantial share of consumers is willing to pay a price
premium for products that can offer guarantees that their environmental, health
and social concerns with regard to food production are addressed. Under the
pressure of declining commodity prices at the end of the 1990s, many agricul-
tural producers have sought to differentiate their products from those of their
competitors by targeting premium market segments. Traditionally, product dif-
ferentiation has been pursued through improving the physical attributes of the
goods, be they visible (e.g. grade, shape, colour, physical integrity, variety,
packaging) or not (e.g. taste, acidity, sugar content). More recently, however,
farmers and processors have started to differentiate their products on the basis of
the production process. Environmental and social standards offer an avenue for
such differentiation.

These labels are of particular interest to developing economies where they may
help to generate employment, raise export earnings, support small producers,
improve food security and resilience to climate change, preserve environmental
quality and diversify the local economy. Certification is a strategy for producers
and exporters to add value to their products and increase the economic viability of
small-scale agriculture. Rising demand for certified products creates new market
segments where producers may be able to demand price premiums and secure
buyers for their products.

Beside the direct price effect, engaging in the certification process may yield
other advantages for food producers. The required traceability and record keeping
systems may improve the management of the farm or company. They may help
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them rationalize production and cut input costs (for example through a more
efficient use of agrochemicals). Complying with standards may improve market
access through enhanced product quality and improvement in the image of the
farm or company. Labour standards may reduce worker turnover, absenteeism and
accident and sickness rates, thereby reducing costs and raising productivity. They
may lead to better health conditions for farmers and farm workers. Compliance
with environmental standards may improve the management of natural resources
on which farmer livelihoods depend. They may enhance the farmer’s relations with
the local community, including its suppliers and lenders. Although they are
difficult to quantify in financial terms, these benefits may be significant.’

On the other hand, complying with new standards usually entails additional
costs for suppliers. Investments are often necessary to upgrade production. Obtain-
ing and maintaining certification is costly, as suppliers have to pay registration and
inspection fees. This problem is compounded when farmers produce for different
clients requiring different standards. They have to go through several certification
processes, which is costly and time consuming. This is one of the negative
consequences of the proliferation of certification schemes.

8.7 Case study: organic bananas

8.7.1 Labelling in the banana industry

Environmental and social labels are becoming more widespread in the banana
industry (Liu, 2009). Table 8.2 displays estimates of the export quantities of
bananas bearing the fair trade, Rainforest Alliance or organic agriculture label.
Exports of bananas bearing those labels were estimated at over 2 million metric
tonnes in 2007, accounting for close to 15 per cent of global banana exports. The
exact value of retail sales is unknown due to the lack of price data, but the global
value was likely to approach US$3 billion in 2007.

Table 8.2 Estimated exports and sales of bananas bearing selected sustainable
agriculture labels

Standard Estimated global Estimated share of ~ Estimated sales
exports world banana exports in 2007
(MT in 2007) (% in 2007) (US$ million)
Organic agriculture 310 000-330 000 2.2 800
Fair-trade 250 000-260 000 1.7 450
Rainforest Alliance 1 500 000-1 700 000 11 1 800
Total(*) 2 000 000-2 200 000 14.5 2 900-3 000

(*) the total is less than the sum of the rows due to multiple certification
Source: Liu (2009).

SFor a literature review of the impacts of certification in agriculture see Dankers (2003) and Cuffaro and
Liu (2007).
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The bulk of certified bananas are exported from developing countries (in
particular Latin America and the Caribbean) to developed countries. Among the
latter, Europe and North America predominate, accounting for some 90 per cent of
imports. Japan follows at a distance, with the Philippines and South America as its
primary suppliers. Europe imports organic and fair trade bananas from Latin
America, the Caribbean and West Africa. North America imports organic bananas
from Latin America.

8.7.2 Trade and markets
Developed countries account for the bulk of imports of certified organic bananas.
Europe, North America and Japan together represent 99 per cent of imports (Liu,
2009). Europe alone accounted for over half of world imports in 2006 (Fig. 8.3).
The retail value of organic banana sales worldwide was estimated at US$800
million in 2007 (Liu, 2009).

World exports of certified fresh organic bananas were estimated to exceed
300 000 metric tonnes in 2007, accounting for over 2 per cent of global sweet
banana exports. As can be observed in Fig. 8.4, exports have risen nine-fold since
1998. The rise was particularly strong between 2004 and 2007 for two reasons.
First, in 2005 and 2006 production in the Dominican Republic recovered from the
damage caused by bad weather in 2004. Second, Ecuador and Peru raised their
shipments markedly over these years.

The production of organic bananas shows a strong concentration in the Latin
American and Caribbean region. Although no recent figures for production are
available, it can be estimated based on the export quantities and certified areas that
close to half a million tonnes were produced in 2007. The world’s largest exporters
of organic bananas are Ecuador, the Dominican Republic, Peru and Colombia.

Others

Japan

North America

37% Europe

55%

Fig. 8.3 Geographical breakdown of global organic banana imports in 2006. Source:
Liu (2009).
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Fig. 8.4 World exports of fresh certified organic bananas 1998-2007 (metric tonnes).
Source: Liu (2009).

Ecuador’s share has soared in the past three years, and in 2007 it accounted for over
40 per cent of global supply.

8.7.3 Benefits and costs for producing countries

Recent analyses (Liu, 2009; Roquigny et al., 2008) suggest that there is a price
premium at exporter level for developing countries shipping certified bananas. The
price premium results from consumer preference for organic foods. The size of the
premium varies substantially across producing countries, over time and depending
on the chosen standard.

However, the higher FOB prices for organic bananas do not necessarily
translate into net gains for exporting countries, as they also reflect higher costs.
The strict technical requirements of organic agriculture standards may decrease
yields and raise production costs, especially during the transition period. The
effects on yields and costs depend on how intensive production was before
conversion. Traditional low input farmers may expect yield gains from conversion
to organic agriculture methods (Dankers, 2003). However, higher yields are
usually accompanied by higher production costs, mainly in the form of increased
labour demand. In the cases of conversion from high-input production systems,
initial yield declines are often observed, usually recovering to levels slightly below
the original conventional yields. Effects on production costs per hectare depend on
the agro-ecological context, farm structure and size and farmer skills. Organic
cultivation of bananas requires technical skills and investment in time. Some
tropical diseases, in particular Black Sigatoka, are difficult to combat with organic
methods. They require constant monitoring and labour.
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Compliance with the strict environmental requirements of organic standards
may improve the management of natural resources on which farmer livelihoods
depend. They may enhance the farmer’s relations with the local community,
including its suppliers and lenders. Although they are difficult to quantify in
financial terms, these benefits may be significant. More broadly, organic farming
generates a wide range of public goods including the preservation of natural
resources (water, air, soil, biodiversity), maintaining amenities and reducing
health problems caused by agrochemicals.

It has often been observed that the quality requirements of the new organic
market are higher than for the former conventional market. In a case study of the
Dominican Republic (Damiani, 2002), price premiums were apparently not suffi-
cient to justify the necessary investments to significantly improve the quality of
organic bananas grown by small scale producers, and it was difficult for them to
compete in the increasingly demanding international organic market.

Certification costs are a key determinant of the profitability of organic banana
cultivation. For small growers, the use of group certification involving an internal
control system is important to reduce these costs. Developing internal control
systems requires institutional changes in farmer organizations. Group certification
can be achieved in two distinct ways. First, through associations, with farmers
participating actively in decision making and monitoring, in which cases the
certificate is owned by the association. In the second system, the exporter organ-
izes and pays for the certification.

Case studies suggest that a relatively small share of the price premium paid by
consumers accrues to the exporting country (Roquigny et al., 2008; Liu, 2009).
Most of it is captured by downstream operators in the import market. While the
premiums found generally exceeded one dollar per kg at retail level, they only
ranged between 5 and 20 US cents per kg at exporter level (accounting for between
5 and 18 per cent of the premium at retail level) depending on the exporting and
importing countries examined (Liu, 2009). In percentage terms, the premium
varied along the supply chain and was at its maximum at the wholesaler/distributor
level. Analysing the evolution of prices along the supply chain, it was found that
retailers capture the largest share of the retail price. In the above-mentioned cases,
this share ranged between 40 and 48 per cent. This situation highlights the strong
bargaining power of large-scale retailers.

In sum, organic labelling enables banana exporters to obtain a higher price, but
market distortions prevent them from reaping the full benefits. This reduces the
returns to investment in organic production and the incentives for growers to adopt
this standard. Also, by generating high retail prices the distortions impede the
expansion of the markets for certified bananas. In order to limit market distortions
and reap the full benefits of organic labelling, grower organizations should strive
to establish short marketing chains on which they can have a sufficient degree of
oversight and control. Banana growers should organize in sufficiently large
enterprises so that they can reach a critical mass of supply and invest in the
necessary facilities to perform the functions of collecting, transporting, packaging
and exporting. They must increase the efficiency of management, rationalize
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production and achieve scale economies. Where possible, they should try to obtain
a stake in import companies in order to have a greater say on the distribution of
profit although, in practice, the lack of capital makes it difficult. A more realistic
solution in the short run is to market through the fair trade distribution channels.
Empirical evidence suggests that the double labelling organic and fair trade
ensures better prices for growers.

8.8 Case study: fairtrade-labelled coffee

8.8.1 Trade and markets

Coffee is by far the most important fairtrade-labelled product and sales of fair trade
certified coffee have grown considerably in the last decade (on average +20 per
cent per year since 2002). FLO, (2008) indicates that sales of Fairtrade coffee
worldwide reached 62 200 metric tonnes in 2007, up 19 per cent from 52 000
metric tonnes in 2006 (Fig. 8.5). North America has become a leading market,
accounting for nearly half of this volume. The fair trade coffee market in the United
States has grown considerably in recent years, although growth has slowed since
2007.

Fairtrade coffee accounts for some 2 per cent of the total US green coffee
imports. TransFair USA estimates that the retail sales of Fairtrade coffee in the
United States reached US$837 million in 2007 (Fig. 8.6), up from US$730 million
in the previous year (+15 per cent). It calculates that Fairtrade coffee represents
nearly 4 per cent of the US retail market value. The number of firms (roasters and
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Fig. 8.5 Quantities of FLO-certified coffee sold worldwide 1999-2007 (in metric
tonnes). Source: FLO (2008).
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Fig. 8.6 Estimated retail sales value of Fairtrade coffee in the United States. Source:
TransFair USA (2008).

importers) licensed by TransFair in the United States has risen steadily since 1999
to 487 firms in 2007.

There is considerable overlap of the organic and fair trade coffee markets. In
2006, approximately 78 per cent of the fair trade coffee sold in the United States
was also certified organic while in Canada and the world this reached near 50 per
cent on average. This reflects a tendency toward double and even triple certifica-
tions; a trend with challenging implications for producers.

Fair trade coffee was exported by 28 countries in 2007 (TransFair USA, 2008).
The largest fair trade suppliers were Peru, Mexico, Nicaragua, Indonesia, Ethiopia,
Guatemala, Colombia, Uganda and Brazil.

8.8.2 Benefits and costs for producers

Benefits

According to FLO (2008), an estimated 700 000 small coffee farmers directly
benefit from fair-trade coffee sales. Most belong to one of the 270 organizations of
coffee producers that were certified by FLO in 2007.

The FLO system guarantees a Fairtrade Minimum or floor price that is based on
the estimated cost of sustainable production. The minimum price ranges from
US$1.01 to US$1.21 per pound depending on the type of coffee and the country of
origin (Table 8.3). When market prices rise above the minimum, i.e. US$1.21 for
many washed arabicas, a small additional premium is paid.® For many years that
additional premium was US$0.05 per pound, but in June 2007 it was raised to
US$0.10 per pound. The premium is intended for use by cooperatives for social
and economic investments at the community and cooperative level.

6For arabica coffees (representing the majority of fair trade certification) the market price is determined
by the price of the second position ‘C’ futures contract at the InterContinental Exchange (ICE).
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Table 8.3 FLO minimum prices for coffee in 2007 (US cents per pound FOB)

Type of coffee Central America, Africa, Asia ~ South America and Caribbean
Washed Arabica 121 119
Non-washed Arabica 115 115
Washed Robusta 105 105
Non-washed Robusta 101 101

Source: FLO, 2008.

When the coffee is also certified organic, an extra premium applies. FLO raised
this extra premium by US$0.05 per pound to US$0.20 in 2007. The increase
reflects the higher costs of organic production and compliance and also serves as
an incentive for greater environmental sustainability.

FLO estimates that the fair-trade system earned farmers an extra income of
some €41 million (US$57.4 million) in 2006. This sum represents an average of
more than US$200 per farmer above what they would have earned selling on the
conventional market. TransFair USA (2008) estimates that the quantities sold in
the United States alone generated an additional income of nearly US$19 million
for 122 farmer cooperatives in 23 countries.

The first Fairtrade minimum prices for coffee were established by Max Havelaar,
a not-for-profit NGO based in the Netherlands, in 1988. Max Havelaar is a
founding member of FLO. This system proved very beneficial during the price
crisis of the early 2000s. Although the fall in conventional coffee prices caused
considerable hardship for small coffee growers across the developing world, the
price obtained by Fairtrade growers was often above the international market price
(Fig. 8.7). In October 2001, when the market price fell to a record low of US$0.45
per pound, the price of Fairtrade coffee was 180 per cent higher. Recently, as
market prices have stayed above the US$1.00 range, the relative premiums for
Fairtrade coffee have been more modest (Giovannucci et al., 2008). As such, there
are questions about the extent to which producers want to continue with the
certification when the price differential is small. For many that do continue there
are likely to be two reasons: (i) having a longer-term vision of the cyclical nature
of commodity pricing, and (ii) recognizing the other benefits of fair trade.

Indeed, although farmer cooperatives often decide to seek fair trade certifica-
tion because of the guaranteed price premium, case studies (Dankers, 2003) show
that other benefits derived from the fair trade system may be more significant in the
long run. The success in self-organization seems to be far more important,
resulting in better bargaining positions, better credit worthiness and economies of
scale. The fair trade system contributes to these organizational successes through
capacity building, an initial guaranteed market, linkages with the international
market and learning by doing in exporting. In addition, fair trade contributes to
quality improvements. The labour criteria of fair trade standards may reduce
worker turnover, absenteeism and accident and sickness rates, thereby reducing
costs and raising productivity. They may lead to better health conditions for
farmers and farm workers.
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Fig. 8.7 Fairtrade price compared to NYBOT/ICE ‘C’ coffee price. Source: Giovannucci
et al. (2008) quoting M. Quinlan Transfair USA based on NYBOT/ICE ‘C’ market prices.

Costs

The main costs entailed by fair trade derive from the need for farmer groups to
modify their internal organization and workings. Similarly as in organic agricul-
ture, Fairtrade certification requires institutional changes in farmer organizations
to develop internal control systems. Some organizational changes such as the need
for holding general assemblies more frequently, record keeping and hiring inde-
pendent accountants are likely to raise overhead costs. Yet, there are reasons to
believe that growers selling their coffee under the FLO system obtain benefits that
more than offset these costs. First, FOB prices tend to be higher and there is a
relatively good price transmission from the exporter to the grower, as many
Fairtrade groups export directly. When this is not the case, the FLO system aims to
ensure that the exporter’s margin is not excessive. Second, FLO has a special fund
that may partly subsidize the cost of certification at least in the first years.

8.9 Conclusions

The number of environmental and social labels used in the food markets of
developed countries has increased markedly over the past 15 years. There is a wide
range of labelling schemes, each with its own objectives, scope and approach.
Although this development gives producers and exporters more choice, it may also
create some confusion among consumers, who do not always know what a label
guarantees and to what extent its claim to sustainability can be trusted. From the
producing country’s perspective, the most interesting labels are those that generate
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aprice premium at producer level and public goods. There is evidence that organic
agriculture and fair-trade lead to higher prices for producers and exporters,
although a large share of the extra price paid by consumers remains with down-
stream market operators, in particular retailers.

The market for products labelled as fair-trade and organic has expanded
considerably since the mid-1990s and these products are now commonly foundin the
supermarket chains of developed countries. Growth has slowed since 2008 due to the
economic crisis, but sales are expected to continue rising as an increasing number of
consumers adopts sustainable modes of consumption. In order to guide decision-
making and policy formulation, it will be necessary to establish systems for
collecting data on the markets for certified products in a more systematic manner.

Consumers increasingly expect that the foods they purchase address all the
dimension of sustainability. Consequently, products bearing multiple certification
labels (e.g. organic and fair-trade) have the best market prospects. However, small-
scale farmers will need more public support to adapt to the technical challenges and
meet the extra costs of some of the standards. In particular, governments and
development agencies should support farmer organizations so that they can establish
effective systems for quality control and marketing, and provide technical support to
their members. Also, more collaboration and coordination among labelling organi-
zations is desirable to limit the burden that multiple certification puts onto suppliers.
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Geographic origin and identification
labels: associating food quality with
location

Emilie Vandecandelaere, Food and Agriculture Organization of the
United Nations (FAO), Italy

Abstract: Agricultural and food products differ from others by some characteristics,
qualities or reputation resulting essentially from their geographical origin. This specific
quality can be promoted with a designation or ‘label’ referring to the origin location — the
geographical indication (GI). There are different motivations for implementing and
protecting Gls as recognized intellectual property rights. Indeed, GIs’ implementation
can add value to origin-linked quality products and so improve livelihoods of rural
households. When correctly implemented and managed, they can be a tool for rural
development by contributing to local resources preservation and strengthening the
organization of local stakeholders. GIs’ implementation is a twofold approach: based on
voluntary action by producers to define the product’s characteristics collectively and to
produce the product in accordance with these specifications or code of practice (CoP),
GIs can be recognized and registered by public authorities.

Key words: geographic origin and identification labels, associating quality with
location.

9.1 Introduction

Some food products are labelled with famous geographical names or indications
linked to their place of production (Fig. 9.1). This type of information is therefore
not just an indication of source,' but refers to a specific quality and reputation due

I“Indication of source’ refers to a sign that simply indicates that a product originates in a specific
geographical region, in particular some countries, such as ‘Made in Germany’, ‘Product of the USA’ or
‘Swiss Made’.
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Fig. 9.1 Product GI logos: (a) Chivito Criollo del Norte Neuquino Consejo Regulador de
la Denominacién de Origen (Chivito (baby goat) from the Neuquen region — Argentina).
Reproduced with permission of the Counsel of Denomination of Origin (b) Darjeeling Tea,
India: Darjeeling logo — Registered intellectual property of the Tea Board of India.
Reproduced with permission from the Tea Board of India (c) Le Gruyere — Switzerland: Le
Gruyere AOC Switzerland, the true Swiss raw milk tradition. Reproduced with permission
of Interprofession du Gruyere (d) Idaho Potatoes: a collective trademark registered by the
Idaho State. Reproduced with permission of the Idaho Potato Commission (USA).

to the local natural and human resources of a delimited area. Some of these are
internationally well known such as Champagne wine from France or Parmigiano-
Reggiano cheese from Italy, while others have only a national or local reputation.
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In fact, concerning the wine sector in particular, geographical indications have
long been in existence. The first references can be found in the Bible, where wine of
Samaria, wine of Carmel, wine of Jezreel or wine of Helbon are mentioned, and
references continued throughout Antiquity and the Middle Ages. Then official rules
were implemented. Regarding cheese products, Roquefort cheese was first men-
tioned in historical records in 1070. Then in the 15th Century, King Charles VI of
France granted the villagers of Roquefort the exclusive rights to produce Roquefort
cheese that should be matured in nearby communal caves, and thus producers of
counterfeit Roquefort risked punishment. With regard to wine, the oldest regulation
referring to classified vineyards and controlled appellation took place in the 18th
Century. Chianti in Italy, Port wine produced in the region of the Douro Valley
(Portugal), and the Tokaj-Hegyalja Habsburg Empire (in modern day Hungary).

9.2 Labels on quality linked to geographical origin: rules
and diversity in the international context

9.2.1 Quality linked to geographical origin and geographical indications
Some food products can be promoted with a designation or label referring to the
origin which is very often used by local actors and consumers to identify some
particular and well-known food (FAO, 2004). This designation referring to the
origin then differentiates such products from others in the same category based on
some specialized characteristics, quality or reputation essentially due to their
geographical origin.

This specific quality can be attributed to the history of the product and to a
distinctive character linked to natural and human factors such as soil and climate,
local know-how, or traditions. In this sense, the ‘terroir’ demonstrates the inter-
action between the physical (natural) and human factors built up over time and
leads to uniqueness, identity and value of the products.

Geographical indication (GI) is a place or country name that identifies the origin,
quality, reputation or other characteristics of products. A GI signals to consumers
that the goods have special characteristics due to their geographical place of origin.
‘Appellation of origin’ represents amore restrictive category of GIs as: geographical
designations of products whose quality and characteristics are due exclusively or
essentially to the geographical environment, including both natural and human.

GIs are different from an ‘Indication of source’ reference which simply
indicates that a product originates from a geographical region or particular
country, such as ‘Made in Germany’, ‘Product of the USA’ or ‘Swiss Made’, with-
out referring to the product quality.

The use of geographical indications calls therefore for a definition of the
specific quality and a demonstration of its link to the geographical origin. The
definition of the product and the local rules that are followed by the value chain
actors in the production of a GI product are described in a document called code of
practice (see Section 9.4.1). This code of practice should give both clear guidance
to local producers and quality assurance to consumers.
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A geographical indication associates a specific product with a territory and
therefore its related code of practice and encompasses three main elements:

¢ adefined geographical area of production;

¢ specific quality of the product due to specific characteristics of production and
processing;

¢ aname and reputation that differentiate the product from others.

Different types of geographical indication exist: it can be a geographical name that
becomes the name of the good such as Champagne or the wines of Bordeaux.
Alternatively, the geographical word can be linked to the common name of the
good, as for example: Coffee of Colombia or Chivito (baby goat) of Neuquén in
Argentina, or Limon of Pica in Chile. The name or symbol — with or without the
common name of the good — can refer to a place and its local people without
bearing a geographic word such as, for example, Tequila in Mexico, Feta cheese in
Greece or Basmati rice in India. Additional associated characteristics can also be
considered as geographical identifiers, such as: images of famous places like
mountains or monuments, flags, images of specific objects, folkloric symbols, etc.,
as well as a specific traditional shape or appearance of the product, such as a
specific packaging or a common element of the label.

Because of the reputation and value attached to the local name, origin products
can be subject to imitations and counterfeiting, thus misleading consumers, by the
use of the GI for products that do not conform to the code of practice. These unfair
practices may endanger the reputation of the product and the functioning of the
value creation process or hinder beneficial outcomes to the local community. It is
therefore necessary to protect geographical indications and to ensure conformity
with the code of practice in order to avoid unfair production and commercial
practices, guarantee the quality of the product and of the geographical origin, and
foster consumers’ confidence. This regulatory process is also useful to enhance
coordination and cohesion among GI producers.

9.2.2 Legal and institutional framework for geographical indications
Historically, some official recognition has existed since the Middle Ages in
Europe. Today, various legal instruments are available to protect GIs depending on
the country. These include:

® national laws on business practices relating to the repression of unfair compe-
tition or the protection of consumers either in general terms or more specifically
in regard to such matters as the labelling, certification and agricultural control
measures, etc;

¢ regulation of GI registration under intellectual property rights: specific geo-
graphical indication laws and trademark laws, with different categories
depending on the countries.

International instruments are quite recent and consider GI as intellectual property
rights. They include: the Paris Convention for Protection of Industrial Property, the
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Madrid Agreement for the Repression of False or Deceptive Indications of Source
on Goods, the Lisbon Agreement on the Protection of Appellations of Origin and
their Registration, and TRIPs (Trade-Related Intellectual Property Rights) (see
Chapter 3).

For example, Champagne enjoyed an appellation control by virtue of legal
protection as part of the Treaty of Madrid (1891) that aims at ‘the repression of
false or deceptive indications of sources on goods’ (WIPO, 1891). The 1958
Lisbon Agreement on the Protection of Appellations of Origin and Their Registra-
tion offers the strongest protection for GIs (WIPO, 1958). It defined the Appellation
of Origin as the name of products whose ‘quality and characteristics are due
exclusively or essentially to the geographical environment, including natural and
human factors’ (WIPO, 1958).

More recently, geographical indications were defined as such in 1994 within
the Trade-Related Intellectual Property rights (TRIPs) Agreement of the World
Trade Organisation (WTO) as: ‘indications which identify a good as originating in
the territory of a Member, or a region or locality in that territory, where a given
quality, reputation or other characteristic of the good is essentially attributable to
its geographical origin’.> So, a GI also indicates that a product originates in a
specific region, but implies a specific quality due to the geographical origin (WTO,
1994).

The TRIPs agreement requires that the WTO Members provide the legal means
to prevent the misleading use of GIs, including when the origin indicated on a
product is other than its true place of origin, or when the use of a GI in some way
constitutes an act of unfair competition. Countries can meet these obligations
through a variety of legal tools, either through existing intellectual property laws
(collective or certification trademarks if appropriate), consumer protection or
competition laws or by enacting a specific legislation dedicated to the protection of
Gls and appellations of origin (AO) (sui generis system).

In practice, at the national level, there are two main categories of protection
under intellectual property rights:

® Public approach through an official recognition and regulation of the name
associated to a specific quality product: this type of scheme aims at protecting
the real identification of the origin and its link with quality and reputation. It is
based on a strong involvement of public authorities with the definition, imple-
mentation and enforcement of the scheme. The code of practice is elaborated by
private stakeholders, and then recognized by the public authorities. Any pro-
ducer who can meet the requirements of the code of practice can benefit from the
GL. This is the case for Protected Designation of Origin (PDO) and Protected
Geographical Indication (PGI) in the European Union, the Geographical Indi-
cation and Appellation of Origin in Morocco, the Appellation of Origin
(Denominacién de Origen) in the Latin American countries who are part of the

2Article 22.1 of the trade-related aspects of intellectual property rights (TRIPS) agreement of World
Trade Organization (WTO).
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Andean countries Community (Bolivia, Colombia, Ecuador, Peru and Venezu-
ela) as well as Brazil and Mexico, the AO and GI in Chile and Costa Rica.

¢ Private approach through trademark law: Some trademarks can be used by a
group of producers (collective or certification trademarks, depending on the
national framework). They aim at certifying quality, characteristics, geographi-
cal origin and/or a method of production according to the requirements of a
self-established regulation. The protection is therefore based on private actions
and the membership of the association may be restricted according to the
decisions of its members.

Case study 1: La marca colectiva del queso ‘Cotija region
de origen’ — Mexico

The Cotija cheese from the Jalmich mountain range in Mexico takes its name
from the nearby city of Cotija and is very well known for its high quality
throughout the whole country. However, the genuine ‘queso Cotija’ is
threatened by usurpation of the name by cheeses called ‘type Cotija’ which
are produced outside the original production area and have caused the name
to become generic. These cheeses are usually industrial (intensive produc-
tion, no maturation, with filling, etc.) and the taste is very distinctive from the
authentic types, but they tend to be cheaper. In order to fully protect the name
and reputation of their product, the producers of the typical Cotija cheese
applied to the authorities in charge of intellectual property rights to register
the product, based on elaborating the code of practice involved in its
manufacture. However, because the name ‘Cotija’ had come to be so widely
used, they were unable at that point to obtain the denomination of origin
(DO) status which they considered to be the most effective legal protection
for Cotija and its reputation. However, they were able to retain the collective
trademark ‘Cotija Region of origin’.

(adapted from Poméon, 2008).

9.2.3 Importance of labelling and the guarantee system for conformity
assessment

Geographical indications help consumers to recognize, through the label, the
specific quality linked to geographical origin, but this reference has to be guaran-
teed. In some cases, particularly in local markets, consumer confidence may be
based on the short distance between consumers and producers. But, as the distance
between the places of production and consumption widens, a certified and moni-
tored information system must be established both to inform the consumers and to
guarantee the conformity of the product with the requirements on the code of
practice.

Regarding labelling, in the case of the public scheme, a national or official and
common logo often allows consumers to recognize the GIs more easily and to
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Fig. 9.2 National GI logo: The Common Swiss logos. The Association suisse pour la
promotion des AOC et des IGP was set up in Bern in 1999 to associate all the supply chains
willing to protect their products with a PDO or a PGI. The aim of the Association is to
promote the AOC (PDO) and the IGP (PGI) label in Switzerland to consumers and retailers.
The Association encourages the use of its common AOC or the IGP logo by its members so
that all the Swiss registered products have the same visual identity to inform the consumers
they are AOC or IGP products. http://www.aoc-igp.ch/. Appellation d’Origine Controlée,
Indication Géographique Protégée.

know that the GI is guaranteed (Fig. 9.2). Those logos became so meaningful in the
consumers’ minds that it took on the significance of a quality sign thus contributing
to creating a ranking system for consumers and so helping them to choose
knowingly.

In some cases, national authorities can monitor the integrity of the verification
applications for geographical indication. It was the case in France with the French
National Institute for Appellation of Origin (INAO); now controls are done by
third party organizations under agreement with public authorities.

Verification systems serve to ensure the product is conforming to the CoP
(Code of Practice), on a voluntary basis. They may differ among countries or
regions, depending on the objectives, type of markets, and the economic, social
and cultural contexts (Liu and Vandecandeleare, 2008). In any case, internal
control should be ensured by the producers themselves. The different verification
systems that can be implemented and combined are:

® [Internal control system (first party verification): in which a stakeholder (being
part of the GI system) gives a self-declaration of conformity to the code of
practice. This can be managed by a local association of stakeholders (producers,
local authorities, buyers, etc.) that do their own GI supply chain control. It is, for
example, the case for Chivito of Neuquén, which is sold essentially on local and
regional markets. The local organization verifies the meat conformity, carried
out in practice through the local slaughterhouse.

® Second party verification system: involves a trading agent who verifies that
suppliers comply with the CoP criteria.

® Third-party certification system: involves an independent and external body,
without direct interest in the economic relationship between the supplier and
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buyer, which provides assurance that the relevant requirements have been
followed. Specific certification bodies can be organized with public authorities
(fully public certification or joint public and private initiatives). For example,
the National Federation of Coffee Growers of Colombia is an independent not-
for-profit organization for the collective of over 560 000 coffee growers of
Colombia that demanded the recognition of the Appellation of Origin Café de
Colombia in Colombia and in the European Union. It has since been accepted
and protected in the European Union as a PGI according to EU Regulation 510/
2006, the control being made by ALMACAFE, is satisfying the international
norms for certification (ISO 65).

® Participatory guarantee system: a locally focused quality assurance system
based on active participation of stakeholders, internal and external to the GI
value chain (even consumers), and built on a foundation of trust, social
networks and knowledge exchange. Such an alternative system is entirely
realistic in the context of small farms and local, direct markets. Itis, for example,
the case for the special Gari misse (staple food made from toasted cassava
semolina), produced in the village of Savalou (Benin) where the quality control
is carried out by the group of women processors. They ensure that the proces-
sing rules and marketing practices are carried out; a lack of respect for the rules
entails the risk of being expelled from the group.

9.3 The reasons for the development of geographical
indications

9.3.1 The consumer demand and social expectations

Consumers are becoming increasingly concerned about how the food they con-
sume is produced. These concerns often relate to the sustainability of the food and
how it is produced, as well as its environmental and ethical attributes. Therefore,
the origin (country, district, and producer) of foods is very important, especially
for consumers who are looking for roots, familiarity and continuity in places,
identity and tradition (Wilson and Fearne, 2000). Some consumers may want to
support the local or national economy; or they are proud of their cultural identity;
or they are sensitive to the specific organoleptic characteristics of these products.
These consumers are generally willing to pay more to find such characteristics in
the product (Giovannucci et al., 2009).

Moreover, consumers are demanding more guarantee and clarity on labelling,
for example in Europe, as shown by various studies (Consumers International,
2004). Problems arise concerning ‘implied green claims’ that give the impression
of more traditional production practices without specific substantiation to verify
the claim. The survey shows that some consumers were becoming confused by the
proliferation of unfamiliar logos and labels which had no direct meaning for them,
or that were too difficult for them to interpret with confidence (official guarantee
or not).
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As the market becomes more global, it appears that there is more importance
given to the differentiation of products linked to their origin, not only for export
products, but also for locally marketed products in relation to their competition
with imported products. This is increasingly the case in developing countries.

In general, the demand for these products increases with economic improve-
ments in societies, urbanization and the degree of integration in the global market.
Indeed, regional traditional agricultural and food products are often seen as a
response to environmental concerns generated by globalization (transport of
products over long distances) and to retailers’ driving the supply of food. In the
case of transition economies, it can be a response to the rapid modernization
process, and the increase of imported processed foods marketed by multinational
firms (FAO, 2008).

In developing countries, local products are often very prevalent. With increas-
ing urbanization, origin can be a proxy of quality conveying trust to consumers.
These urban populations are keen to eat traditional foods from their place of origin
or items that have acquired a certain reputation. There is an increasing demand for
such products by immigrants who miss them, leading to some specific channel
markets, also known as a ‘nostalgic market’.

These consumers’ perceptions and expectations explained the development of
specific labels related to geographical origin and of specific production practices
linked to local know-how, and the importance of credible and officially guaranteed
labels for these products. In this sense, consumers are expecting guarantees with
regard to:

¢ origin, method of elaboration, and specificity of the products;
¢ identification presented on clear and informative labelling;
¢ traceability.

9.3.2 The producer’s view: protecting the local name reputation
Development of such labelling is also driven by producers’ motivations, particu-
larly for small and medium size enterprises, which consider GI as a marketing tool
in relation to differentiation strategies on market segmentation (niche high quality
or popular commodities).

Gls are not only a defensive strategy to protect from usurpation but also
correspond to a pro-active strategy to reinforce differentiation of a product, build
niche markets, increase added value, or to be a driving force to structure a value
chain and meet basic safety, quality and traceability requirements of regulated
markets.

Origin-linked quality strategy is also extremely relevant for producers, gener-
ally small scale and low capacity, in fragile or marginal agricultural zones to turn
constraints into assets so as to access niche markets and increase income levels.
Indeed, here the particular production constraints (isolated location with distance
and weak transport structures, low level of modernization) can be considered as
comparative advantages because they become factors that maintain the traditional
and unique characteristics of the product.
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Another major key aspect of a GI is the fact that the specification of the product,
the code of practice, is locally defined by stakeholders, especially producers,
allowing for the placement of producers at the centre of the value chain strategy.
This has the added benefit of restoring a decision-making role to local communi-
ties, guaranteeing their right to manage their own resources and engage their active
participation in value-added food chains.

9.3.3 Rural development: supportive projects and policies

The last and most important driving forces for the development of GI labelling are
the supportive project strategies or public policies that can promote the potential of
GI as a tool for a sustainable rural development.

These origin quality products can serve as a noteworthy focus for action and
local organization. In the framework of agricultural and rural development policies
for rural territories, GI products can play an important role in promoting collective
action for local management of human and physical resources — becoming a
motivation for the organization of actors at the local level. These products can be
viewed as a tool for preserving traditions and preventing emigration or firm
relocation.

Their contribution to sustainable development can be highlighted according to
the three pillars of sustainable development: economic impact, social impact and
environmental impact.

® Economic impact: accessing markets, adding value and benefiting from collec-
tive organization. The setting up of a GI label provides access to new niche
markets and/or maintains access to existing ones. The differentiation of the
product often leads to premium price and added value and therefore improves
the income of local producers. The fact that the code of practice should be set up
by the local producers represents an opportunity for a fair redistribution of the
added value among the value chain actors. Moreover, the organization of
stakeholders around origin quality products strengthens the value chain through
a collective approach and a common goal: the territory reputation. Rural
activities can therefore be maintained, preventing rural exodus and creating
possible diversification activities, especially tourism and gastronomy.

® Social impact: maintaining activities in remote areas, improving the self-
esteem of the producers and preserving the know-how and traditional food.
Collective organization around a GI product strengthens relations between the
stakeholders involved in the production process, but also creates a wider social
network in the area with other stakeholders, public actors, schools, tourism’s
actors, etc. The societal recognition of the specific value of the product in
relation to local know-how and traditions increases producers’ and local
inhabitants’ self-esteem. This is important, especially for small producers in
remote areas where traditional farming system is a way of life and for women
who are often involved in the production or processing of these products.
Promoting the marketing of origin products can prevent their disappearance and
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contribute to food diversity. The link between product, people and place often
goes beyond the mere economic aspect making the GI product a cultural or
symbolic marker and an element of identity for the local population.

* Environmental impact: sustainable use of natural resources and biodiversity.
GI production is often based on traditional farming systems that have a lower
environmental impact on natural resources than modern techniques and inputs.
Consequently, the GI process contributes to preserving natural resources (land-
scapes, soils, biodiversity) and provides a framework, thanks to the code of
practice, for a long-term sustainable use of natural resources. Furthermore,
origin products often use traditional and specifically local-adapted species,
varieties, breeds and ferments that represent genetic resources. Maintaining
these products and production systems could also contribute to maintaining the
biodiversity (Larson, 2007).

Therefore GI process and labelling can be a tool for sustainable rural development;
it explains the increasing number of GIs in developing countries. Nevertheless, the
effects are neither automatic nor systematically positive, depending on how the
local process is developed and with whom (participative approach) and on the
definition of the product characteristics (what local resources are taken into
consideration and how). Indeed, if substantial benefits can be developed, there are
also some implementation costs and constraints (Anders and Caswell, 2009): in
each case, an assessment should carried out to see whether the favourable condi-
tions are met, at the two levels involved: the local with the value chain and market
requirements and the national with the institutional and legal framework.

9.4 Setting up a GI label, a two-level approach

Unlike other specific quality standards, each GI has its own specific code of

practice corresponding to the definition of the characteristics of the product linked

to geographical origin. The setting up of a GI assumes a twofold approach

involving:

® Local level: the value chain stakeholders (farmers, producers, processors) and
other local actors, public and private, supporting the local process.

® National institutional level: the regulatory framework to recognize, support and
protect the GIs.

9.4.1 The local level
There are two main phases to be considered by local stakeholders when imple-
menting a quality scheme linked to geographical origin (FAO-Sinergi, 2009).

Setting up the local rules for using the GI, i.e. the qualification of the product

Setting up the rules of the GI requires a precise definition of the product’s specific
characteristics and the demonstration of the link with the geographical origin that
differentiates it from other products of the same category. Even if the process can
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Case study 2: Turrialba market research and consumer
surveys — Costa Rica

In 2006, a researcher from the University of Santiago di Compostela (Lugo)
studied the origins and special characteristics of a cheese produced in Costa
Rica. Moreover, he carried out market research and consumer surveys for the
registration of ‘Queso Turrialba’ as a DO (Denominacién de Origen). The
study allowed for the collection of data and information to support the
request and involved surveys of 25 farms and five industrial cheese making
units as well as chemical, micro-biological and sensorial analysis. To learn
about consumers’ opinions and whether they appreciated different aspects of
the product, the market research included tasting sessions and testing of
images. The market analysis also allowed for identifying the place of
purchase preferred by the consumers, their awareness and proof of the
product’s long-standing reputation. For example, one result that came out
from the consumer survey, was that 81.6% of polled consumers agreed with
the fact that, among different types of white cheeses, ‘Queso Turrialba’ was
a very distinct and recognizable one.

(Blanco, 2008)

be initiated and supported by external actors, for example NGOs or development
public actors, this step requires the active involvement of the legitimate local value
chain stakeholders who have to define these aspects, since they are the most
knowledgeable about their product and the natural resources involved and the
related know-how inherited over generations.

These rules are defined in the document named ‘code of practice’ (CoP) (or
‘product specifications’, ‘book of requirements’ or ‘disciplinary document’ de-
pending on the context). The code of practice includes the definition of the product
(name, characteristics, production and process methods), the delimited area con-
cerned and the guarantee system (control plan with the criteria to be assessed and
how). As a consequence, the CoP is a tool for internal coordination (collective
rules for a fair competition between producers) and external trust (information on
quality guarantee for retailers and consumers).

The definition of product and delimitation of the production area require studies
and analyses for which supportive actors are helpful for research, development
expertise and networking. Consumer studies can be considered to define the
marketing strategy: for which consumers, on which market and for which product
presentation.

When the code of practice is elaborated, it can be therefore presented and
possibly assessed for the Gl registration by public authorities in the case of a public
approach.

Management of the quality label
Once the Gl label is officially recognized, it still needs to be managed locally. More
specifically, this management includes the collective marketing of the produce, the
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Case study 3: Chivito Criollo (baby goat) from the North
Neugquino region in Argentina, Patagonia

Chivito (baby goat) meat comes from a specific local breed thathas a particular
taste due to specific pastures in the mountainous regions, to its breeding based
ontranshumance, and on aspecific related know-how. Theidentification of the
potential of the product started with the programme for the conservation and
improvement of the Neuquén Criollo goat established in 2001 under the
auspices of the Instituto Nacional de Tecnologia Agropecuaria (INTA) that
developed a system for providing improved strains of local ecotypes based on
selection criteria proposed by the breeders themselves.

The INTA determined the criteria for quality meat on the basis of what they
implemented and the classification of the products. Various workshops were
organized with producers and retailers in order to analyse the best tools, not
only for protection and promotion on the market, but also with regard to the
culture and know-how. A writing committee elaborated the specific rules of
production of the Chivito Criollo del Norte Neuquino (code of practice). A
total of 150 producers participated in developing the request for 990 of them
in total.

In 2006, an association named ‘Consejo Regulador Denominacién de
Origen,” was created for the Appellation of Origin; composed of producers,
some intermediaries, and local public authorities in charge of research and
development (INTA, municipality, the regional offices in charge of produc-
tion and social affairs). The dealers were few, but all of them were strongly
convinced that they needed to differentiate the product on the market and that
they needed to work jointly with breeders.

(Pérez Centeno, 2008)

conformity assessment and the possible evolution of the rules (changes in the code
of practice as necessary over time). Collective action should also help to look for
continual improvements in sustainability within an extended territorial strategy, by
linking with other local economic activities, for example, tourism. Therefore, a GI
organization involving all the stakeholders of the value chain is highly recom-
mended, in fact, for all stages of the process, from the setting up and the request for
GI's registration to the definition of collective marketing strategy. This collective
approach allows lowering the cost of marketing plans and conformity assessments
(control) but does not replace individual decision and strategy at the firm level.

9.4.2 The national institutional level

At the national level, public actors play an important role in providing an adequate
institutional and legal framework for the recognition and protection of GIs, but
also in supporting their implementation in such a way that they contribute to rural
development and food diversity preservation. The recognition of the specific
quality linked to geographical origin as intellectual property rights is now inter-
national, even if there are still a great variety of legal tools in different countries.
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Case study 4: Limon de Pica — Chile

In the driest desert of the world, Oasis of Pica in Atacama, grows a kind of
lemon that is special for its unique scent and high juice content. Such
attributes have made this a sought-after product on the market, especially for
making spirits. Due to this reputation and the risk of usurpation, a group of
producers, supported by several institutions, have proposed to achieve a
Origen Denomination for the Limén de Pica (lemon from Pica) in order to
protect the good will, prestige of the product, to have better prices and to
explore new markets.

In 1999, the cooperative of producers was nominated for a national
Contest of the Foundation for Agrarian Innovation of the Ministry of
Agriculture, for an initiative with the objective of establishing a differentia-
tion strategy and system for Limé6n de Pica. Three projects followed, from
1999 to 2007, to provide investments, studies, capacity building and organi-
zational support. The project received support from the Government for
building the packing house. Other ad hoc types of support were provided,
allowing for an increase of capacity building (from the National Institute of
Agricultural Development) and organization of producers to visit and see
examples of marketing channels for fruit export (PROCHILE).

With regard to the legal framework, the recognition and protection of
geographical indications, appellations of origin for food and agricultural
products two laws have been enacted:
¢ the law18.455 for wine and spirits (alcohols/vinegars),
® the law 19.039 on Intellectual property and the related Decree No. 236

of 25.08.05 of Ministry of Economy Promotion and Reconstruction, for

forestry and agrifood products other than wines and spirits.
The law allows any person to request a GI or AO registration as soon as they
represent a group of producers, processors or handicraft producers. This
request can be done by a national, departmental or local authority on the GI
territory. The Ministry of Agriculture, in charge of assessing the request with
the code of practice for all forestry and agrifood products, prepares a report
and recommendations for the Ministry of Economy, which is in charge of the
registration of the GI/AO. It may reject the registration it does not conform.
(adapted from Vandecandelaere, 2008)

Institutional actors are responsible for the evaluation of the producers’ requests
forrecognition, registration and protection of the GIs. On top of the role of assessing
and registering GIs under the intellectual property rights at the institutional level,
public policies on agricultural and rural development also play an important role in
supporting the local process and optimizing the GI system as a tool for sustainable
development. Public policies at various levels (local, national and international) can
create good conditions and clear rules of the game, for the exploitation of all the
potential benefits of the GI product with regard to rural development, by implement-
ing a comprehensive and proactive quality labels policy.

Within this approach, provision of information to the public about the meaning
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of such labels is important in order to raise consumer awareness and so create
favorable market conditions.

9.5 Conclusions

Geographical indication labelling is a way to inform consumers about the specific
qualities of a product differentiated by its geographical origin, but it is also a way
to address an increasing desire for more information on the production place and
to meet social expectations for more sustainable means of production.

Setting up a GI for a food and agricultural product can be a tool for sustainable
rural development. For fragile or remote areas, highlighting the specific characteris-
tics due to the origin can be a means to turn production constraints into advantages,
because they are the source of the uniqueness and quality of the product.

Gl labels benefit both producers and consumers but also, in a much larger sense,
the whole community of the territory where the Gl is located. Indeed, it is a tool for
empowering farmers and producers thanks to collective organization, for improv-
ing their livelihoods by allowing them to maintain or access niche markets with
added value, for protecting natural resources and promoting local know-how and
traditions, and for offering more choices to the consumers, who will also be better
informed on the guarantees of the GI products.
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New technologies and food labelling: the
controversy over labelling of foods
derived from genetically modified crops

Janice Albert, Food and Agriculture Organization of the United
Nations (FAO), Italy

Abstract: Consumers’ views of genetically modified foods (GM foods) can influence
food producers’ decisions as to whether to market GM foods or whether to use conven-
tional varieties. Through labelling, supported by certification, consumers could
differentiate a GM food from a conventional food. A working group of the Codex
Committee on Food Labelling identified seven approaches to labelling of GM foods. GM
labelling is mandatory when there are differences in the final product that could have a
material effect on the consumer. Several countries require labelling when the final
product is different than the conventional product, regardless of whether the difference
has no consequences for health. There is little consensus on labelling products which do
not contain any GM material but were derived from a GM crop or labelling because of
the process of production.

Key words: Codex Committee on Food Labelling, genetically modified foods, manda-
tory labelling, consumer acceptance of GM foods.

10.1 Agricultural biotechnology and consumers

Since genetically modified (GM) seeds were introduced commercially in 1996,
their use has spread to 25 countries in North America, South America, Europe,
Asia and Africa (James, 2008). The most common GM food crops are soybean and
maize, which are grown primarily in the United States of America (USA), Argen-
tina and Brazil (James, 2008). Conventional soybean and maize, as well as their
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GM counterparts, are commonly processed into a range of food ingredients, which
are widely used by food manufacturers to produce numerous packaged food
products.

With strong competition in the global food market, consumers’ views of
genetically modified foods (GM foods) can strongly influence the decisions by
farmers, commodity dealers, food manufacturers and food retailers regarding
whether to produce and market GM foods or whether to use conventional varieties.
Yet, a shopper cannot distinguish between foods that are conventional or GM
without explicit information since the GM status of a product cannot be determined
by sensory perceptions or experience. With the current generation of GM foods,
the quality of being derived from GM crops is not revealed even after the product
has been consumed. This is known as a ‘credence’ quality (Jahn et al., 2005). Thus,
it is only through labelling, supported by certification, that consumers would be
able to differentiate a GM food from a conventional food. Through their purchases
of labelled foods in the market, they could indicate whether the quality of being
GM is important to them. This could have an impact on the use of GM technology
in food production.

10.2 Policy options

With the potentially powerful impact that food labels could have on the future of
anew technology, the decisions regarding the labelling of GM food products have
been the subject of extensive debate within countries and internationally. As a
result of various types of consultations with the biotechnology industry, food
producers, scientific societies, consumer associations and environmental organi-
zations, as well as the general public, and consideration of national legislation and
existing Codex standards, a number of policy approaches have emerged in
different countries. Since these food products are traded worldwide, harmoniza-
tion of these various labelling options has been a concern of many countries.
Internationally, the Codex Committee on Food Labelling (CCFL) began discus-
sions on labelling of GM foods in 1991 and the deliberations are continuing.

10.2.1 Seven approaches to labelling of GM foods

At the 34th Session of CCFL, held in May 2006, a working group was charged with
several tasks aimed at resolving the impasse in the deliberations. One task was to
consider ‘the rationale for Members’ approach to the labelling of food and food
ingredients obtained through certain techniques of genetic modification/genetic
engineering’ and to ‘identify the current standards, regulations, acts/decrees, etc.
among current Members with respect to the mandatory and voluntary labelling of
foods and food ingredients obtained through certain techniques of genetic modifi-
cation/genetic engineering’ (CAC, 2007). Another was to identify Members’
practical experiences in applying/implementing mandatory and voluntary label-
ling of food and food ingredients obtained through certain techniques of genetic
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Table 10.1 Main approaches to labelling of GM foods

1. Mandatory GM labelling as such of all foods derived from or containing ingredients
derived from organisms produced using gene technology (food consisting of,
containing or produced from GMOs).

2. Mandatory GM labelling as such of GM foods and food ingredients where novel
DNA and/or protein are present in the final food.

3. Mandatory GM labelling as such of GM food where it is significantly different from
its conventional counterpart and where GM labelling is required in addition to the
significant change.

4. Mandatory labelling of GM foods where it is significantly different from its
conventional counterpart and where only the significant difference is labelled, but
not the method of production.

5. Voluntary labelling (voluntary labelling guidelines for foods that are or are not
products of genetic engineering).

6. No special labelling requirement for bioengineered foods as a class of foods.

7. Labelling requirements under development.

Source: CAC, 2007, p. 2.

modification/genetic engineering (ibid). The CCFL working group, comprising of
25 members and the European Union, met in Oslo, Norway in 2007 and in Accra,
Ghana in 2008. They reported back to the full CCFL, which reports to the Codex
Alimentarius Commission. Based on the comments of governments, the working
group identified seven main approaches to labelling of GM foods (Table 10.1).

The approaches in the table are not exclusive; a country’s labelling require-
ments might include several of the listed categories and some products may be
exempt or excluded from these regulations. To illustrate the complexity, Table
10.2 provides more detailed descriptions of the policies as explained by Codex
delegates.

Within the seven approaches, there are agreements on some key points. All of
the approaches require positive labelling when there are differences in the charac-
teristics of the final product that could have a material effect on the consumer, for
example, changes in the composition of the food or introduction of allergens.
Several countries require labelling when the final product is different than the
conventional food product, regardless of whether the difference has no conse-
quences for health or the quality of the product. There is less agreement on whether
final products which do not contain any GM material should be labelled if they
were derived from a GM crop and whether a food should be labelled because of the
process of production. A few countries explicitly address the use of negative food
labels, that is, labels that claim that a food does not contain GM ingredients.

Of particular significance is the fact that a number of countries have set
thresholds for the unintentional presence of GM material. Unintentional or adven-
titious presence can occur when pollen flows from GM crops to conventional or
organic crops and when GM DNA comes into contact with other foods in farm
equipment, storage silos, transport containers and food processing plants. Very
minute quantities of GM DNA can lead to a positive test result for GM contents
even though the food was produced through conventional or organic methods.



Table 10.2 Labelling requirements for genetically modified foods from different countries
Country Main legislation Main features of the policy
Unintentional Negative label
Positive label GM presence
Argentina Argentina Food ‘...specific regulations at a national level are based on the
Code characteristics and properties of the product when these are
Law 24.240 on  technically verifiable...” (p. 2)
Consumer’s No law at national level for labelling food produced from
Defence raw material or ingredients derived from genetically modified
Commercial organism.
Loyalty Law
Australia Australia New  ‘GM foods and food ingredients [including food additives and ‘... no more than ‘... might be called
Zealand Food  processing aids] must be labelled if there is novel DNA and/or 10 g/kg per ingredient  on to substantiate
Standards Code novel protein in the final food, or if the food has “altered ... [is permitted to] the claim...’
Standard 1.5.2— characteristics”... [that is] significantly different from its remain unlabelled’.
Food Produced non-GM counterpart with respect to allergenicity, toxicity,
Using Gene nutritional impact or end use.” (p. 7)
Technology ‘...does not require mandatory labelling on the basis of method
Trade Practices of production where there is no novel DNA or novel protein.’
Act, 1974 (-7
Brazil Decree 4.680 of “...labelling of foods and food ingredients containing or Must inform about
April 24,2003  consisting of organisms obtained by certain techniques of presence of GMO
Portaria genetic modification/genetic engineering is mandatory...’ when above the limit
(Regulation) ‘...the main reason for the labelling ... is to guarantee the of 1%.
2.658 December legitimate consumer right to information, in order to favour
22,2003 his/her conscious choice of foods.” (p. 10)
Law 8.078 of
September 11,
1990 Code of
Defense of the
Consumer

Law 11.105 of
March 24, 2005
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Canada

European
Community

Food and Drug
Regulations
Food and Drugs
Act

Consumer
Packaging and
Labelling Act
Competition
Act

National
Standard for
Voluntary
Labelling and
Advertising
(Draft)

Article 2 of
Directive
2000/13/EC of
the European
Parliament and
of the Council
of 20 March
2000
Regulation (EC)
No. 1830/2003
and Regulation
(EC) No. 1829/
2003 of the Euro-
pean Parliament
and of the
Council of 22
September 2003

‘... mandatory labelling requirements when there is a health
and safety change or a significant change in nutrition or
composition in the novel food (including products of genetic
engineering), and voluntary labelling requirements for method
of production labelling.” (p. 12)

‘... permit voluntary ... positive labelling on the condition that
the claim is not misleading or deceptive and the claim itself is
factual’ (p.12)

¢...labelling ... should include objective information ... thata  °...a proportion no
food consists of, contains or is produced from GMOs. Clear higher than 0.9% of
labelling, irrespective of the detectability of DNA or protein the food ingredients
resulting from the genetic modification to the final product ...  considered individu-
facilitates informed choice and precludes potential misleading  ally or food con-

of consumers as regards methods of manufacture or sisting of a single
production.” (p. 23) ingredient...’

‘labelling should give information about any characteristic or
property which renders a food different from its conventional
counterpart with respect to composition, nutritional value or
nutritional effects, intended use of the food and health
implications for certain sections of the population, as well as
... ethical or religious concerns’ (p. 23)

‘...Permit voluntary
... negative labelling
on the condition that
claim is not mislead-
ing or deceptive and
and the claim is
factual’
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Table 10.2  continued
Country Main legislation Main features of the policy
Unintentional Negative label
Positive label GM presence
Ghana National No Ghana Standards or regulations (as of February 2007)
Biosafety Bill ~ (p. 33)
(draft)
India Prevention of ‘a GM Food, derived there from, whether it is primary or
Food processed or any ingredient of food, food additives or any food
Adulteration product that may contain GM material shall be compulsorily
Rules, 1955 37  labelled, without any exception.” (pp. 36-37)
E Labelling of  “...provisions will be applicable to all such products both
Genetically imported or domestically produced’ (pp. 36-37)
Modified Food ‘the label of imported GM Food or derived there from ... shall
(draft) also indicate that the product has been cleared for marketing and
use in the country of origin so that the verification, if needed
can be taken up with that country without having to resort to
testing.” (pp. 36-37)
Japan Article 21 of the °...labelling is required for the products in which genetically Adventitious ‘Non-GM products

Enforcement modified DNA or protein is present and detectable.” (p. 39) presence accepted
Regulation of the ‘Processed foods in which DNA or protein is undetectable are  up to 5%.
the Food not subject to mandatory labelling...’

Sanitation Law  Labelling is mandatory for ‘GM foods whose composition or
The Labeling nutritional values are significantly different from their
Standard for conventional counterparts.’

Genetically

Modified Foods

(Notification

No. 517 of the

Ministry of

Agriculture,

may be voluntarily
labelled as “non-GM”
if certification is
provided to show that
the non-GM
ingredients were
under the identity
preserved handling...’
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Malaysia

Mexico

Forestry and
Fisheries of
March 31, 2000
Law Concerning
Standardization
and Proper
Labeling of
Agriculture and
Forestry
Products

Drafting
regulations for
mandatory
labelling (p. 43)

Genetically Labelling of GMOs and of products containing them is required:
Modified ‘in the events where their traits are significantly different than
Organisms those of conventional products ... explicit reference must be
Biosafety Law  made to “genetically modified organisms” and the label must
Article 101 state their food composition or such nutritional properties that

General Health are different from their conventional counterparts.’ (p. 44)
Law Article 282 There is no obligation to label where the GMO is not different
Bis 2 from its conventional counterpart.

Statute for the ~ Labelling is not required solely because of the process or
Sanitary(safety) method of production.

Control of Prod-

ucts and Services

Article 166

Mexican

Official

Standards

(Technical

Regulations)
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Table 10.2  cotinued
Country Main legislation Main features of the policy
Unintentional Negative label
Positive label GM presence
New Zealand Australia New  “...the Code requires all foods, food ingredients or additives ...trace amounts of
Zealand Food sold ... to be labelled at point of sale, where novel DNA or GM material (less than
Standards Code protein is present in the final food, or the food has altered char- 1%)...’
Food Standard  acteristics as a result of genetic modification processes.” (p. 47)
1.5.2 ‘Food Flavourings making up less than 1% are exempt from labelling.
Produced using ‘The GM labelling requirements apply to all packaged and bulk
Gene Techn- foods, but do not apply to food prepared in restaurants, cafes
ology’ and takeaways.’
Standard 1.2.9  ‘...does not require mandatory labelling for method of
‘Legibility production, where a food has been derived from gene technology,
Requirements’  but does not contain novel DNA and/or novel protein.’
Fair Trading
Act of 1986
Norway Regulations ‘the regulations contain rules for the authorisation, labelling Label required it GM
relating to the  and traceabilty of both GM food and feed. The regulations are  component constitutes
labelling, based upon EU Regulations (EC) Nos 1829/2003 ... and more than 0.9% of the
transport, 1830/2003..." (p. 52) ingredient.
import and “The labelling regulations apply to all GM foods including
export of GMOs and food derived from GMOs, whether their properties
genetically or characteristics be different from those of comparable

modified organ-
isms (GMOs)
General Regul-
ation of 8th July
1983 no 1252
Section 16a
Regulation of
21st December

conventional food or not.’

091
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United States
of America

1993 no. 1385
Section 4a no. 4
Section 7 and

Section 10

Federal Food, ‘No special labelling requirement for bioengineered foods as a
Drug and class of foods.’

Cosmetic Act ‘If a bioengineered food is significantly different from its
(FFDCA) traditional counterpart ... the name must be changed to describe

Section 403(a)(1) the difference.’

of the FFDCA  ‘If an issue exists ... regarding how the food is used or conse-
(21 U.S.C. quences of its use, a statement must be made in the labelling
343(a)(1) and to describe the issue.’

Section 201(n)  ‘If a bioengineered food has a significantly different nutritional
of FFDCA property, its labelling must reflect the difference.’

(21 U.S.C. ‘If a new food includes an allergen that consumers would not
321(n) expect to be present ... that allergen must be disclosed...’
Food and Drug  “All statements ... must be truthful and not misleading.” (p. 57)
Administration

Guidance for

Industry:

Voluntary

Labeling

Indicating

Whether Foods

Have or Have

Not Been

Developed Using

Bioengineering:

Draft Guidance

2001

Source: extracted from the Report of the CCFL Working Group on Labelling of Foods and Food Ingredients Obtained Through Certain Techniques of Genetic
Modification/Genetic Engineering held in Oslo, 67 February 2007 (CAC, 2007).
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Unintentional presence can undermine consumer confidence in the integrity of the
food label.

10.2.2 Case study: voluntary labelling in the United States of America
In the USA, the Food and Drug Administration (FDA) has responsibility for
regulating all processed and packaged foods, animal feed, food additives, veteri-
nary drugs and human drugs that are derived from agricultural biotechnology
(Executive Office of the President, Office Science and Technology Policy,1986).
The authority to regulate labels for GM foods labels is derived from the Food, Drug
and Cosmetic Act of 1938 which states that the labelling of a product must ‘reveal
facts material in the light of such representations or material with respect to
consequences which may result from the use of the article’ (United States Con-
gress, 1938). In addition, it is illegal to misbrand a food through labelling which is
‘false or misleading in any particular ..." (ibid).

The agency’s approach to regulation of GM foods was explained in 1992, when
the FDA issued the ‘Statement of Policy: Foods Derived from New Plant Varieties;
Notice”. The 1992 policy stated:

The regulatory status of a food, irrespective of the method by which it is
developed, is dependent upon objective characteristics of the food and the
intended use of the food (or its components). Consumers must be
informed, by appropriate labeling, if a food derived from a new plant
variety differs from its traditional counterpart such that the common or
usual name no longer applies to the new food, or if a safety or usage issue
exists to which consumers must be alerted. (Food and Drug Administra-
tion, 1992, 22991)

In 2001, after reviewing its approach in light of public, industry and trade
concerns, the FDA announced a draft policy: ‘Guidance for Industry, Voluntary
Labeling Indicating Whether Foods Have or Have Not Been Developed Using
Bioengineering” (FDA guidance) (Food and Drug Administration, 2001). The
main features of the guidance are shown in Table 10.3.

It is notable that the FDA approach provides guidance for producers who wish
to inform consumers that their product does not contain GM ingredients, i.e.
negative labelling. In addition, it specifically draws attention to the United States
Department of Agriculture rules for organic foods (National Organic Program
final rule; 65 FR 80548) involving requirements for certification that a product is
organic. ‘The national organic standards would provide for adequate segregation
of the food throughout distribution to assure that non-organic foods do not become
mixed with organic foods. The agency believes that the practices and record
keeping that substantiate the “certified organic” statement would be sufficient to
substantiate a claim that a food was not produced using bioengineering.” (Food and
Drug Administration, 2001).
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Table 10.3 Key features of the FDA, 2001 guidance for voluntary labelling of
bioengineered foods

Bioengineered

Optional to say ‘contains (product) developed/produced through biotechnology’
Allowed to claim ‘developed through biotechnology because (positive reason)’ but must
substantiate claim. (emphasis added)

Cannot claim benefits for whole product if amount of positive ingredient insignificant
Must disclose allergens not found in conventional counterpart

Must change name if significantly different

Optional to say ‘contains (product) developed/produced through biotechnology’
Allowed to claim ‘developed through biotechnology because (positive reason)’ but must
substantiate claim. (emphasis added)

Cannot claim benefits for whole product if amount of positive ingredient insignificant
Must disclose allergens not found in conventional counterpart

Must change name if significantly different

Label may apply to human foods and animal feeds

Non-bioengineered

All ingredients must be non-bioengineered

Cannot imply that specific product is non-bioengineered if no products of this type are
bioengineered.

Can say all foods of a type are non-bioengineered

Must be able to substantiate ‘non-bioengineered’ through testing, documentation,
segregation

USDA certified organic foods are non-bioengineered by definition

Permitted to say biotechnology not used if there is no suggestion that product is
superior. (emphasis added)

Label may apply to human food and animal feeds

Source: Adapted from FDA, 2001.

10.2.3 Case study: mandatory labelling in the European Union

In the European Union, the European Commission, the European Parliament and
the European Food Safety Authority (EFSA) have responsibilities for developing
laws to regulate GM products. Regulations in each EU country must be harmo-
nized with the regulations of the other members of the EU so that foods can flow
freely throughout the European market.

Since the late 1980s, the governments that now comprise the EU have consid-
ered genetically modified organisms as a distinct class of biological entities
requiring special regulatory attention (Lezaun, 2006). This process-oriented ap-
proach has been influenced by the ‘Precautionary Principle’ which states ‘where
there are threats of serious or irreversible damage, lack of full scientific certainty
shall not be used as a reason for postponing cost-effective measures to prevent
environmental degradation’ (Rafferty, 2004, 282). The precautionary principle
stems from Principle 15 of the Rio Declaration on Environment and Development
that has the following aims: ... ‘[T]o contribute to ensuring an adequate level of
protection in the field of safe transfer, handling and use of living modified
organisms resulting from modern biotechnology that may have adverse effects on
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Table 10.4 Key features of the European Union’s mandatory labelling law for
genetically modified foods

Where the food consists of more than one ingredient, the words ‘genetically modified” or
‘produced from genetically modified (name of the ingredient)’ shall appear in
parentheses immediately following the ingredient or a footnote.

Where the ingredient is designated by the name of a category, the words ‘contains
genetically modified (name of organism)’ or ‘contains (name of ingredient) produced
from genetically modified (name of organism)’ shall appear in the list of ingredients or a
footnote.

Where there is no list of ingredients, the words ‘genetically modified’ or ‘produced from
genetically modified (name of organism)’ shall appear clearly on the labelling.

Where there is no list of ingredients, they shall appear clearly on the labelling.

Where the food is offered for sale to the final consumer as non-pre-packaged food, or as
pre-packaged food in small containers, the information must be permanently and visibly
displayed either on the food display or immediately next to it, or on the packaging
material, in a font sufficiently large for it to be easily identified and read.

The law does not apply to foods containing GM material of less than 0.9 percent if the
presence of the GM ingredient is adventitious or technically unavoidable. Lower
thresholds may be established for particular foods or to take into account scientific and
technical advances.

Source: Adapted from European Parliament, 2003a.

the conservation and sustainable use of biological diversity, taking also into
account risks to human health ..."” (Convention on Biological Diversity, 2000).

In 2003, the European Parliament enacted two complementary laws regarding
GM food: Regulation (EC) 1829/2003 requires labelling for human food and
animal feed containing genetically modified organisms, ‘to enable consumers to
make an informed choice,” while Regulation (EC) 1830/2003 ‘guarantees the
traceability and labeling of genetically modified organisms and products produced
from GMOs throughout the food chain ... to facilitate monitoring’(European
Parliament, 2003a,b). The law requires that operators throughout the food chain
keep records of their use of GM products and that this be declared on a food
package if the content of GM material exceeds 0.9 percent. The main features of
the regulations are shown in Table 10.4.

A consumer in Europe would assume that an unlabelled product does not
contain GM ingredients because there is a mandatory positive label, i.e. those
products that do contain such ingredients must be labelled.

The EU decided not to include provisions for negative labelling in their
legislation because ‘experiences in some Member States revealed that voluntary
“GMO-free” (or similarly phrased) schemes were beset by a number of technical,
commercial and other difficulties.” (CAC, 2008, 46).

10.3 Commercial experiences with labelling

Although some early GM products were labelled (Martineau, 2001), there has been
very little published evidence regarding companies’ implementation of labelling
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policies in recent years. Indeed, when CCFL members were asked about experi-
ences, a number of countries reported that products had been tested yet almost none
had been found to have GM material in sufficient quantity as to require labelling.
Therefore, there was no recent practical experience with positive labels that is
known to governments.

There may be several explanations for this lack of information, such as a lapse
between the times that a policy is enacted and when the labelled products reach
market shelves and the time and resources that are required for monitoring and
documenting industry and consumer reactions to labelled products. However,
given the keen interest in this topic, it seems that there would have been efforts
made to monitor labelling experiences. A more likely reason for the lack of
experience in implementing the labelling policies is the lack of interest among food
producers and retailers in selling foods that are labelled as containing GM
ingredients. In the case of labelling foods as ‘non-GM’ there is also reluctance
since the regulations are perceived to be burdensome.

If a farmer or manufacturer wished to sell GM foods, food retailers in some
markets such as Europe act as ‘gatekeepers’ and prevent these foods from being
available because of their scepticism about consumer acceptance of GM foods
(Knight et al., 2005). This experience was expressed by the European Community
delegation to CCFL; they reported that

few food products labelled as genetically modified are at the present time
on the Community market. The situation is however not uniform
throughout the EU since in some Member States the number of GM
products is negligible while in others their number is more significant ...
The sale of this type of products is mainly governed by factors that are not
related to the legislative framework, such as consumer demand and the
policies of food producers and retailers. (CAC, 2007, 28).

10.3.1 Disincentives to label food products

It is generally acknowledged that the generation of GM crops that are currently
cultivated have agronomic traits that appeal to many farmers; they do not have
qualities that might attract consumers. On the contrary, in research in the large and
affluent markets of North America and Europe study participants express their
preferences for foods that are not produced with GM ingredients (Evenson and
Santaniello, 2004; The Mellman Group, Inc., 2006). Given the present milieu,
there is little incentive for the food industry to use positive labels, i.e. statements
that claim that a food does contain GM ingredients, while there may be some
incentive to use negative labelling, i.e. the claim that a food does not contain GM
ingredients.

10.4 Conclusions

If food producers, manufacturers and retailers are wary of consumer reactions to
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foods that are labelled as GM, they will not implement a labelling policy, whether
it is mandatory or voluntary. Food sellers volunteer to label a product when they
believe it will encourage sales. When it is mandatory to disclose information about
a food that may deter consumers from buying the product, food sellers avoid the
risk of labelling. In the case of GM foods, they may reformulate their products and
sell conventional and organic products. In the case of negative labels, producers
may be deterred from labelling because the costs of substantiating this claim may
not be justified by the premiums consumers are willing to pay and the risks that a
label may be considered to be misleading and in violation of regulations.

Regardless of how well-intentioned and well-designed a policy may be, it
appears that there is little implementation of labelling policies when it comes to
GM foods. Without substantial experience and evidence to demonstrate the
feasibility and usefulness (or lack thereof) of a specific approach, it will be difficult
for governments to move forward to reach consensus on a harmonized standard or
guideline for labelling of GM foods. The CCFL delegates will continue to discuss
recommendations for the labelling of foods and food ingredients obtained through
genetic modification (CAC, 2009). For the foreseeable future, each country will
develop its own policies, in keeping with its own priorities, as well as interpretation
of the existing Codex standards and international agreements.
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