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Foreword

It is a recognized fact that forest and trees in rural areas contribute to the improvement of livelihoods
and the alleviation of poverty. With more than two-thirds of humanity living in cities by the year 2050,
the global village, which already accounts for over 50 percent of the people in cities, is turning into an
urban globe. This deep transformation of societies and their territory generally generates poverty and
other perverse effects, namely, natural resource degradation. Among the problems faced by cities in
developing countries and those with economies in transition is one of first necessity product supply
(agricultural products, wood energy and water), erosion, sand encroachment and floods. On the other
hand, fighting against pollution and looking for recreational areas have become universal needs.

Good tree and forest management in and around cities, associated with good governance, enabling
policies, participatory approaches and capacity building of stakeholders should lead to convincing and
promising results. An important result for poor dwellers is income generation from the production of
service wood, fuelwood, non-wood forest products and foodstuffs. Activities towards reduction of air
pollution and other environmental improvement can also generate income and reduce expenses.

The policy and legal conditions for promoting forest and tree cover in urban environments and the
constraints on the use of and access to these resources are different from those of forestry in rural
areas.

As part of its mandate to support countries in addressing poverty alleviation and food security, FAO
assists in building the capacities of national policy and decision-makers and institutions in order to
address legal, economic, social and environmental issues related to urbanization and urban
environment with regard to trees and forests. However, so far little information has been published on
this subject generally, and in particular on the legal and institutional aspects of UPFG.

For those who are interested in understanding the overall legal and institutional framework of UPFG in
their country, and in developing an enabling policy-legal-institutional environment for UPFG, this
concept note is intended to provide a basic understanding of the overall legal framework at national and
sub-national levels. The suggested elements provided in the annex cover relevant aspects of the legal
and institutional framework of UPFG, as well as guidelines for undertaking case studies at national and
city levels, with particular attention to developing countries.

This paper was prepared in 2004 by Lidija Knuth, Legal Intern, in the framework of her post-graduate
studies. She worked under the joint supervision of Michelle Gauthier of the Forest Conservation Service
(FORC), Forestry Department, and Ali Mekouar of the Development Law Service (LEGN), Legal Office.

Ali Mekouar Jean-Prosper Koyo

Chief Chief

Development Law Service Forest Conservation Service
Legal Office Forestry Department
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Legal and institutional aspects of urban, peri-urban forestry and greening:
by Lidija Knuth

Executive summary

In general, urban and peri-urban forestry and greening (UPFG) receives little attention on political
agendas despite its importance for the social, economic, aesthetic and environmental benefits for
society. This is even more problematic in developing countries and countries with economies in
transition, where urban development is too often accompanied by severe degradation of the
environment (including trees and forests), poverty increase and food insecurity. This document
succinctly describes the legal and institutional issues related to UPFG globally, and illustrates them
through some case studies.

The paper provides an overview of existing UPFG laws and regulations and identifies the main issues
that legislative bodies may have to consider with regard to UPFG. It is divided into six parts. The first
and last parts contain introductory and concluding considerations. Part 2 analyzes the definition of
UPFG, including its technical and legal features. UPFG is broadly defined to include shrubs, trees and
forest as well as lower vegetation encompassing recreation parks, agroforestry, farming and forestry
systems, the geographical administrative limit of urban local authorities (including the built-up areas)
and surrounding environment. Part 3 briefly describes UPFG-related international instruments, both
soft-law and legally-binding instruments. Part 4 deals with UPFG-related national and sub-national legal
frameworks, including legislation on forestry, the environment, land use planning, watershed protection
and erosion control. Finally, Part 5 analyzes the institutional framework for UPFG in selected countries.

At national and sub-national levels, there is a clear need to further develop or improve existing legal
frameworks. On the one hand, with some rare exceptions, UPFG is not comprehensively addressed in
legislation at country level. On the other hand, there are many general laws that refer to or have an
impact on UPFG. Furthermore, at the municipal level, there are specific laws dealing with UPFG, such
as those requiring permits for tree removals or providing for the protection of trees in and around the
cities. However, there are many exemptions to these laws, mainly owing to the ownership status and
the location of trees. Negative effects of trees, such as damage caused by growing roots to construction
projects, are also addressed, although the liability for “hazardous trees” still remains unresolved in
many municipalities.

In some countries, forestry acts address UPFG by including explicit provisions on urban and peri-urban
forests as a category, but these provisions are still very rare. Most forestry acts regulate UPFG only
partly. This may be the case in urban and peri-urban areas where forests and green spaces are defined
as “forests” according to the forest act, or where single trees are declared “protected trees” under the
forest act.

UPFG is also addressed by environmental legislation in general terms. But mostly environmental acts
refer to UPFG only very generally, within the preamble or the objectives’ provisions

Long-term land use planning and participation of stakeholders are key issues for the sustainable
development of UPFG and the preservation of urban and peri-urban trees and green spaces. Urban,
peri-urban forests and green spaces are a distinct category in some land use planning acts. While
municipalities are aware of the environmental importance of urban, peri-urban forests and green
spaces, they are not yet always able to solve the planning conflicts in practice.

Urban and peri-urban agriculture (UPA) is much more recognized than UPFG at the international level.
The definition of UPA typically comprises forestry activities. It may be combined with forestry activities,
for instance with greenbelt protection plantations, which may play an important role in the land use
planning process.

The role of UPFG as an important source of fuelwood is sometimes recognized by forestry legislation,
especially in developing countries, but most local-level laws do not yet recognize it. Collection of dead
wood is usually not restricted in urban and peri-urban areas where it is accessible.

The role of UPFG in controlling soil erosion and the use of urban and peri-urban forests as a catchment
cover is recognized by many environmental acts. These issues are of special importance for cities in
mountainous areas, for which there may be specific provisions on this matter. The relevance of soil
protection is rarely explicitly recognized in tree by-laws at local level. Local authorities responsible for
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issuing permits may take into account the negative impacts of tree removal, as is the case in
Mississauga (Canada).

Incentives at all levels are essential for the promotion of UPFG, but they are rarely found in legislation.
Forest acts, to the extent that they comprise UPFG activities, provide for different kinds of incentives,
such as taxation and financial tools, to encourage forestry activities. For UPFG, most of the existing
incentives are still only political programmes or initiatives at local level. This matter should be further
developed.

The institutional framework of UPFG is very broad inasmuch as many areas of law affect UPFG. Many
national-level government decisions, such as those relating to air quality and drinking water standards,
have impacts on sub-national-level decisions. UPFG is restricted to the municipal level in many
countries. lll-defined institutional responsibilities lead to overlapping functions. Cooperation and
coordination between the different authorities responsible for or affecting UPFG are therefore essential.
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1. Introduction

This paper gives a brief overview of the existing UPFG laws and regulations and points out the issues
that legislative bodies may have to consider with regard to UPFG. The objective of the paper is to give
an overriding analysis of the relevant issues that need to be considered in order to analyze the legal
and institutional aspects of UPFG. Taking UPFG into consideration, the legislation of several countries
was assessed to illustrate the broad framework, the gaps, the overlaps and the positive examples of
laws and regulations. This study is not based on a thorough analysis; its objective is solely to give an
overview of the legal and institutional instruments regulating this matter and to disclose the specific
institutional and legal issues affecting UPFG. The paper only covers the most relevant aspects related
to UPFG.

The paper is divided into six parts. The first and last parts contain introductory and concluding
considerations. Part 2 provides an analysis of existing UPFG definitions. Part 3 gives an overview of
the UPFG-related international, national and sub-national legal frameworks. Many legal documents,
such as resolutions, declarations and conventions, are related to UPFG from an international point of
view. Even though these documents usually do not mention UPFG specifically, they are potentially
applicable to it, either because components of UPFT are explicitly addressed (such as “greening” and
“open space”) or very broad terms (such as “environment”) are mentioned. The application and
implementation of international legal framework has not yet been analyzed from a UPFG point of view.
Part 4 analyzes the institutional framework of UPFG and deals with UPFT-related national and sub-
national legal frameworks, including legislation on forestry, the environment, land use planning,
watershed protection and erosion control. Part 5 analyzes the institutional framework for UPFG using
examples from six countries, regions or cities from different parts of the world: South Africa
(Johannesburg), Canada (Ontario province and Toronto), Guangzhou and Hong Kong), Germany
(Brandenburg), Philippines (Manila) and Zimbabwe.
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2. Definitions of urban, peri-urban forestry and greening

2.1 Technical definitions

There are broad and narrow definitions of UPFG. Broad definitions regard urban forests as the entire area
influenced and/or utilized by the urban population. According to such definitions, urban forests include
natural woodlands within the zone of influence of urbanization that traditionally is the realm of rural forestry.
Following these broad definitions, the urban forest is an ecosystem that not only includes vegetation1 but
also soil, water, animals, utilities, buildings, transportation systems and people. Elements are, inter alia,
community gardens, street corridors, green visual linkages, vacant land and productive land in urban and
peri-urban areas.

Box 1: One of the broad definitions used by Strom, 2000

Urban forestry addresses “the land in and around areas of intensive human influence, ranging from
small communities to dense urban centres, that is occupied or potentially occupied by trees and
associated natural resources.”

Urban forestry is a relatively new, multidisciplinary approach in international forest research. It has
been defined as the art, science, and technology of managing trees and forest resources in and
around urban community ecosystems for the physiological, sociological, economic and aesthetic
benefits trees provide society (Helms, J.A. (ed.) 1998. The Dictionary of Forestry. Society of American
Foresters)

The “national forestry action programme” (NFAP) of South Africa defines urban forestry as an
integrated approach, where the planting, care and management of trees in urban and peri-urban areas
is undertaken in order to secure economic, environmental and social benefits for urban dwellers.

Narrow definitions include all trees and related vegetation in and around places where people live; they
deliberately focus on trees in a built-up environment and exclude urban farming in the sense of food
production occurring within settlements. One example of a narrow definition provided by Lindén,
Lofstréom and Tyrvainen for Finland is: “Urban forests are located in or near urban areas the main
function of which is recreation. This definition excludes, for example, man-made parks with lawns.”

The focus here is on the urban and peri-urban forest found within a built-up environment, although an
urban and peri-urban forest comprises natural woodlands within the zone of influence of urbanization as
well. The term “urban” is often wrongly perceived as an area with the core built up of mega cities and
“peri-urban” as the residential and metropolitan area. The Latin system refers to municipalities and the
Anglo-American to local governments. The geographical and administrative borders differ from each
other. Therefore, the problem of the dynamic of urban processes has to take natural resources into
consideration, i.e. watersheds cannot only affect one but two or more municipalities. A flexible
understanding of the concepts of urban and peri-urban areas provides possibilities for comprehensive
actions by local authorities and partnership with other concerned entities.

The present paper uses UPFG as a broad term, which comprises all urban and peri-urban vegetation2
such as green spaces’ or urban and peri-urban vegetated areas, including agroforestry, farming and
forestry.

One can debate whether urban vegetation management falls within the scope of landscape horticulture or
forestry. Although arboriculture traditionally focuses on the management of individual trees and urban

' This term as used in this paper does not refer to urban and peri-urban agriculture per se. UPA is only partly included,
when it is combined with UPFG or when it consists of forestry activities within or around the boundaries of cities.

2 See footnote 1.

% Green space is defined as any vegetated land or water within or adjoining an urban area. It includes amenity grasslands,
parks and gardens, green corridors (disused railway lines, rivers and canals), outdoor sports facilities, playing fields and
children’s play areas, derelict, vacant and contaminated land that has the potential to be transformed and countryside
immediately adjoining a town which people can access from their homes.
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forestry on tree populations, the lines between the two have blurred (Ball, 1997). A further confusion arises
because many urban foresters use "urban greening" and "urban forestry" interchangeably (Kuchelmeister,
1998).

Box 2: Location and nature of tree systems in the context of urban and
peri-urban forestry and greening
Urban and peri-urban forestry and greening systems, according to the definition
used in this paper, may be found for instance:
e on the suburban fringe, in suburbs, city residential, city centre
in home gardens
in parks, roof gardens, botanical gardens
as greenways along roads, railways, water courses
in playgrounds
on farms such as woodlots, orchards, agroforestry and linear systems
as street/highway corridor
as greenbelts.

2.2 Legal definitions

The result of the analysis of current legislation is that there is no specific legal definition of the term
“urban and peri-urban forestry and greening” in the countries that were analyzed, except for one given
by the Ontario Professional Foresters Act (OPFA) (Canada) defining “urban forest”: “Urban forest”,
according to the definition used by OPFA, means “tree-dominated vegetation and related features found
within an urban area and includes woodlots, plantations, shade trees, fields in various stages of
succession, wetland and riparian areas”. This definition does not specifically include peri-urban areas
but refers to vegetation that is typically found in peri-urban areas, like woodlots and tree plantations.
This does not necessarily mean that “peri-urban forests” are excluded, as this also depends on the
coverage of the term “urban area”, which may be very narrow or very broad and may include peri-urban
areas as well.

The fact that legal definitions of the term “UPFG” are rare and that this term is not used in most laws
illustrates that UPFG is only regulated in a fragmented way and not exhaustively. There are different
laws that include definitions of components of UPFG and refer to UPFG partly or very generally (see the
sections below). Table 1 illustrates this through forestry legislation. It reviews different definitions of the
term “forest” provided by the forestry legislation of different countries. The fourth column shows how
UPFG fits into the concept of “forest”.
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Table 1: Scope of the term “forest” in different countries

Legal and institutional aspects of urban, peri-urban forestry and greening:

by Lidija Knuth

Country Relevant Content of relevant laws regarding the definition | UPFG as part of forestry? Relevance of the forestry
sections of of forest laws to UPFG
Forest Acts

Canada/Ontario | Forestry Act The forestry act does not provide laws on UPFG; the The trees act provides special rules on UPFG; the professional

(Revised Statutes of
Ontario 1990); Trees
Act of Ontario 1996;

trees act provides rules on trees on boundary lines, trees
conservation, municipal reforestation; the professional
foresters act defines “urban forest”

foresters act refers explicitly to urban forest and provides
several rules on this matter.

Professional
Foresters Act,
Ontario, 2004
China Forestry Law of the | The definition of different types of forest includes also The Forest Act provides rules on UPFG as well; it especially
People’s Republic of | protection forests, which can be protective belts or road mentions in its definition of forest types trees and forests that are
China, 1998 protection belts and forests for special uses, e.g. like typical in urban and peri-urban areas.
environmental protection; Article 11 attributes the duty to
the government at various levels to organize all the
citizens to plant trees as an obligatory duty and conduct
forestation activities.
Germany Forestry Act of Forests are all tracts of land where forest trees grow, There is no provision for the protection of trees outside forests.

Germany, 1975

including functionally related parts (e.g. clearings and
openings, forest roads). Woodlots and tree nurseries are
not regarded as woodland. Trees outside closed
woodlands (i.e. amenity trees planted in built-up areas)
are not forests in the sense of the law, regardless of the
tree cover.

Among the definitions of the different types of forest there is
none for urban forests or single trees in urban areas.

Since the term UPFG is very broad, the Forest Act might be
applicable to UPFG in peri-urban areas.

South Africa

National Forest Act
of South Africa,
1998

Forest includes a natural forest, woodland and a
plantation, the forest produce in it and the ecosystems
that make it up (Chapter 1). Chapter 3 only provides
protection of single trees if the trees are situated in a
natural forest. The minister may declare a forest to be a
natural forest. Part 3 allows the minister to declare a tree,
a group of trees, woodland or a species of trees as
protected.

Protection of UPFG is only partly provided by the national
Forest Act, when the minister declares parts of it “protected”.
The definition of forest in the Forest Act does not refer to UPFG
explicitly. The Forest Act might be applicable to UPFG in
peri-urban areas, when UPFG is a forest according to the
definition. The state forest can consist of tree nurseries or
woodlands, which can be found in urban and peri-urban areas
as well. The Forest Act specifically mentions community forestry
in urban areas in or outside of a state forest (Section 32).
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Country Relevant Content of relevant laws regarding the definition | UPFG as part of forestry? Relevance of the forestry
sections of of forest laws to UPFG
Forest Acts
Turkey Forest Law No. Tree and woodland communities, which are grown by The forest defined by the Forest Act does not refer to UPFG;
6831, 1983 human efforts, are regarded as forest, together with their | UPFG might be regulated by the Forest Act in tree and
lands; privately owned lands containing trees and woodland communities especially in peri-urban areas.
woodland species, which do not grow naturally in the
neighbouring forest or any kind of trees or woodlands on
privately owned land and smaller than three hectares, are
not considered as forest (see Atrticle 1, and also 32).
Zimbabwe Forest Act of Single trees can be protected from cutting according to This includes trees in municipalities as well. The Forest Act with

Zimbabwe, 1996

section 39 of the Forest Act if such trees have been
declared by the minister to be protected through statutory
instruments according to section 38.

its definition on forests does not refer to UPFG; UPFG might be
partly protected by the Forest Act, when the minister declares
trees as protected or when UPFG is under the regime of the
Forest Act in peri-urban areas.
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3. International framework

There is no legally binding global agreement that deals specifically with urban and peri-urban forestry.
However, there are numerous conventions that, though not focusing on UPFG as such, do have some
influence on it.

Instruments relevant to UPFG were the results of the United Nations Conference on Environment and
Development (UNCED) held in Rio de Janeiro (Brazil) in 1992, Agenda 21, the Rio declaration on
environment and development and the non-legally binding authoritative statement of principles for a
global consensus on the management, conservation and sustainable development of all types of
forests. Other results and accomplishments of UNCED included the Framework Convention on Climate
Change and the Convention on Biological Diversity. Another relevant set of documents came out under
UN-Habitat. However, the contribution of these instruments to sustainable urban and peri-urban forestry
management is limited to the specific aspects they cover.

3.1 UN-Habitat

The United Nations Human Settlements Programme, UN-Habitat, is the United Nations agency for
human settlements. It is mandated by the UN General Assembly to promote socially and
environmentally sustainable towns and cities with the goal of providing adequate shelter for all. The
main documents outlining the mandate of UN-Habitat are the Vancouver declaration on human
settlements, the Habitat Agenda, the Istanbul declaration on human settlements, the declaration on
cities and other human settlements in the new millennium and Resolution 56/206.

The Habitat Agenda is the main political document emanating from the Habitat Il conference held in
Istanbul (Turkey) in June 1996. Adopted by 171 countries, at what was called the “City Summit”, the
agenda contains over 100 commitments and 600 recommendations on human settlements issues. The
two main themes of the Habitat Il conference or "City Summit" are "adequate shelter for all" and
"sustainable human settlements development in an urbanizing world", which have direct implications for
the day-to-day life of every human being.

The Habitat Agenda is of importance for the promotion of UPFG. The challenges of urban poverty and
environmental degradation have many dimensions that are best handled through a multi-faceted, multi-
sectored response. The major international response, thus far, on the part of UN-Habitat addresses the
crisis in terms of shelter and associated problems such as health risks, poor environmental care,
insecurity and weak urban governance. There is no comparable international initiative that addresses
the urban crisis in food and nutrition security, the deterioration in urban natural resources, or a possible
response through agriculture.

The preamble of the Habitat Agenda specifically addresses the issue of steadily-increasing
rural-to-urban migration, particularly in developing countries, which has put enormous pressure on
urban infrastructure and services already under serious stress. Conflicts deriving from growing city
suburbs have increased due to rising rural migration to cities. Haphazard occupation of this land, which
is devoid of urban infrastructure, creates problems for any planning in terms of green areas.

In this preamble it is recognized that the expansion of squatter settlements and improper land use is
one of the most serious problems confronting cities and towns and their inhabitants. The expansion of
cities is especially problematic because it reduces peri-urban forests and trees. This problem arises
particularly in the case of an existing shelterbelt around the city, which is endangered by expanding
cities. The problem can be solved by appropriate land use planning, which takes the natural expansion
of cities into account. Such planning has to be sustainable.

Chapter I, E, of the Habitat Agenda contains the commitment for financing shelters and human
settlements. This must be taken into account in ensuring livelihoods of urban dwellers, particularly in
developing countries, because urban and peri-urban forests contribute by providing wood for
construction purposes.
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Box 3: Section IV C. of the UN-Habitat Agenda
Sustainable human settlements development in an urbanizing world

2. Sustainable land use

112. Green spaces and vegetation cover in urban and peri-urban areas are essential for
biological and hydrological balance and economic development. Vegetation creates natural
habitats and permits better absorption of rainwater by natural means, which implies savings in
water management. Green areas and vegetation also play an important part in reducing air
pollution and in creating more suitable climatic conditions, thereby improving the living
environment in cities. Healthy and environmentally sound agricultural activities and the provision
of common land should be integrated into the planning of urban and peri-urban areas.

Chapter 6 of the Istanbul declaration on human settlements asserts that the minimization of rural-to-
urban migration is an issue at which the signing countries want to work. This is very important for the
expansion of cities and might obviate the danger for trees on the fringe of the city.

In Chapter 7 of the Istanbul declaration the signing countries are committed to improving the living
conditions in human settlements and have acknowledged the need to address global and environmental
trends to ensure the creation of a better living environment for all people. Even though UPFG is not
mentioned explicitly in the resolution, there is no doubt that it is a base for sustainable environment in
and around human settlements.

In Section 4 the Istanbul declaration addresses both the lack of adequate urban planning and
environmental degradation as being obstacles to improving the quality of life within human settlements.
Indeed, rapid and uncontrolled urbanization, particularly the development of squatter settlements and
slums, poses a major challenge to urban planning. The maintenance of a healthy and viable urban
living environment, particularly in developing countries, is a major issue in urban areas.

While there is clearly a great interest in the role of forestry in urban areas in developed countries, urban
and peri-urban forestry has received limited attention by politicians and decision-makers in developing
countries, and particularly by the populations who are more concerned with day-to-day survival

However, tree planting for shelterbelts around cities, street trees for shade and the improvement of
amenities have been carried out across the world. Due to a lack of space, knowledge or awareness, no
large-scale landscape development was possible in the urban areas of many developing countries.

The Istanbul declaration is of special relevance to UPFG, because it addresses many issues in order to
promote sustainable urban and peri-urban forestry. Section 11, in particular, addresses open spaces,
which can include green spaces as well and are a component of UPFG (see footnote 4).

Box 4: Istanbul declaration on human settlements
General Assembly resolutions 51/177 of 16 December 1996 and 53/242 of 28 July 1999

Paragraph 11. We shall promote the conservation, rehabilitation and maintenance of buildings,
monuments, open spaces4, landscapes and settlement patterns of historical, cultural,
architectural, natural, religious and spiritual value.

4 Open space is not defined by the declaration. In general “open space” means any land that is either set aside in terms of
any law, zoning scheme or spatial plan, for the purpose of public recreation, conservation, the installation of public
infrastructure or agriculture, or predominantly undeveloped and open and has not yet been set aside for a particular
purpose in terms of any law, zoning scheme or spatial plan.
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3.2 Agenda 21, Chapter 11, “Combating Deforestation”

Agenda 21 is a comprehensive plan of action to be taken globally, nationally and locally by
organizations of the United Nations system, governments and major groups in every area in which
human activities impact on the environment (UN, 2003).

Parts A and B of Chapter 11 of Agenda 21 on combating deforestation refer several times to either
urban forestry or components of UPFG explicitly by using the terms “greening”, “areas under tree cover”
and “buffer and transition zones”, which for example can be found as greenbelts around cities. Chapter
11 is divided into four programme areas. The part most relevant to UPFG is programme area B,
“Enhancing the protection, sustainable management and conservation of all forests, and the greening of
degraded areas, through forest rehabilitation, afforestation, reforestation and other rehabilitative
means.” For instance, it calls for the expansion of areas under tree cover, in appropriated areas,
through tree planting. It recognizes the greening of suitable areas as an effective way of increasing
public awareness and participation in protecting and managing forest resources and addresses the
consideration of land use, tenure patterns and local needs. The greening of appropriate areas is
recognized as a task of global importance and impact.

Chapter 11, paragraph 13(h), refers specifically to urban forestry in the context of the achievement of
the objective to promote greening. The term greening is used to include urban and peri-urban forestry.

Box 5: Agenda 21, Chapter 11, “Combating Deforestation”

Activities

A) Management-related activities

11.13. Governments should recognize the importance of categorizing forests, within the framework of
long-term forest conservation and management policies, into different forest types and setting up
sustainable units in every region/watershed with a view to securing the conservation of forests.
Governments, with the participation of the private sector, non-governmental organizations, local
community groups, indigenous people, women, local government units and the public at large, should
act to maintain and expand the existing vegetative cover wherever ecologically, socially and
economically feasible, through technical cooperation and other forms of support. Major activities to be
considered include:

(-..)

Stimulating development of urban forestry for the greening of urban, peri-urban and rural human
settlements for amenity, recreation and production purposes and for protecting trees and groves; (...)

3.3 Rio’s “forest principles”

The commonly known “forest principles” are a declaration that is a “non-legally binding authoritative
statement of principles for a global consensus on the management, conservation and sustainable
development of all types of forests” adopted at UNCED. As stated in the preamble of the “forest
principles”, their “guiding objective (...) is to contribute to the management, conservation and
sustainable development of forests and to provide for their multiple and complementary functions and
uses”.

The principles/elements of the “forest principles” refer to greening by stating, “Efforts should be
undertaken towards the greening of the world.” It is important to note the intent in the distribution of
responsibilities to sub-national level, because the preamble establishes that states would have to
pursue the application of the principles set forth in the “forest principles” at the appropriate levels of
government in accordance with their respective national law. Other interesting features from the point of
view of UPFG are:

o the integration of all aspects of environmental protection and social and economic
development;

¢ the sound management and conservation of all types of forests — which is of concern to
governments and communities;

e the promotion of international cooperation;

e the recognition of “the vital role of all types of forests in maintaining the ecological processes
and balance at local, national, regional and global levels (...)"

¢ the linkage between forest conservation and management and pollution control.
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3.4 Convention on Biological Diversity

The Convention on Biological Diversity (CBD) was negotiated under the auspices of the United Nations
Environment Programme (UNEP). It was opened for signature at UNCED (June 1992) and came into
force on 29 December 1993, ninety days after the thirtieth ratification.

CBD aims at the conservation of biological diversity, the sustainable use of its components and the fair and
equitable sharing of the benefits arising from the utilization of genetic resources. The convention is relevant
to UPFG because green areas play a vital role in urban biodiversity. Suburban wetlands can be some of the
most productive natural ecosystems and can provide important habitats for fauna. Incorporating green areas
in networks will improve biological conservation and biodiversity; greenbelts and greenways (linear parks)
can serve as biological corridors (IUCN, 1994).

While much biological diversity can be conserved within parks and reserves, the ecology of many plants and
animals requires that the ecosystem in which they live be maintained beyond the boundaries of established
protected areas (Inter-American Development Bank). This is an issue that should be addressed in
discussions on the sustainable management and conservation of UPFG, as UPFG could be an effective tool
in slowing down biodiversity loss.

CBD defines biodiversity as "the variability among living organisms from all sources including, inter alia,
terrestrial, marine and other aquatic ecosystems and the ecological complexes of which they are part;
this includes diversity within species, between species and of ecosystems”. Parties to the Biodiversity
Treaty "affirm sovereign rights over the biological resources found within their countries, while accepting
responsibility for conserving biological diversity and using biological resources in a sustainable
manner", according to an IUCN assessment of the treaty.

Difficulties and problems could arise in implementing the convention, because one of the cross-sectoral
problems is the difficulty in defining the importance of biodiversity in urban areas, as well as in
maintaining ecological relationships between green areas within urban areas. Some sections have an
impact on UPFG; the convention promotes biological diversity in urban and peri-urban areas with
regard to green spaces and urban forests.

3.5 United Nations Convention to Combat Desertification

The United Nations Convention to Combat Desertification (UNCCD) acknowledges the impact of
desertification on arid and semi-arid and dry sub-humid zones. Article 1 defines "land degradation" and
refers also to the reduction or loss, in arid, semi-arid and dry sub-humid areas, of the biological or
economic productivity and complexity of forest and woodlands.

UNCCD has an impact on UPFG, insofar as there is an overlapping between UPFG and the term
“forest” used in UNCCD.

Article 1 lists the reasons for land degradation. Land degradation is caused by land use processes or a
combination of processes arising from human activities and habitation patterns, such as soil erosion
caused by wind and/or water, deterioration of the physical, chemical and biological or economic
properties of soil and long-term loss of natural vegetation. These are all processes that can be caused
by the unsustainable management of UPFG. Industrialization and urbanization increase the demand for
forestland. Deforestation is one of the most striking negative results of urbanization.

3.6 United Nations Framework Convention on Climate Change
and the Kyoto Protocol (UNFCCC)

It is recognised that UPFG could address a city's air pollution through tree planting using higher growth
rates of broad-leaved evergreen trees. By shading and cooling the air through transpiration, trees help
to offset the "heat island effect” of urban areas. Trees are also effective in reducing air pollution by
filtration and absorption and can filter out as much as 75-80 percent of particulate pollutants, such as
dust, from the urban atmosphere (Khan, et al., 1989). However, the benefits of trees in improving air
quality are only significant when trees are in large groups, as it is the amount of leaf volume rather than
the size of green areas that controls the effects. On the metropolitan scale, UPFG cleans the air and
returns carbon to the soil.
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Under UNFCCC the international community has committed itself to reducing net greenhouse gas
emissions. The Kyoto Protocol to the convention would give developed countries specific reduction
targets. They could meet these targets by reducing emissions or by promoting sinks. The reductions
could be accomplished internally or through cooperative actions involving other parties to the
convention. Forests would thus appear to have a major role to play in the international response to
climate change. As UPFG overlaps with the term “forest”, UNFCCC and the Kyoto Protocol are of
relevance to UPFG, as illustrated below, even if this role has to be considered as one subordinate to
forests in their natural understanding. Under Article 4 all parties must promote sustainable management
of sinks and reservoirs. Again, UNFCCC specifically mentions forests and is prepared to adapt to the
impacts of climate change and develop appropriate plans for areas that might be affected by flooding,
drought or desertification. Although UNFCCC does not expressly mention forests with this requirement,
they are a special concern. This article is of special relevance for cities situated in mountainous areas
or for municipalities affected by flooding problems. Article 10 of the Kyoto Protocol clarifies some of
these requirements.

3.7 Conclusion

There are several international conventions, declarations and resolutions that have an impact on UPFG,
but none of these conventions addresses UPFG in a comprehensive manner. Even when taking the
broadest definition of UPFG, only certain components of it are addressed.

The enormous environmental problems afflicting mega-cities especially, as well as some big
metropolitan areas, underscore the impelling need to intensify urban forestry programmes on an
international level as a starting point. Such efforts cannot solve all the complex problems of these cities.
However, they can be quite effective in reducing the harmful effects of urban environmental decline and
in making the life of urban inhabitants more rewarding.
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4. The legal framework at national and sub-national levels
4.1 Introduction

There is no specific legislation on UPFG at national level in the countries analyzed but there are several
general laws including provisions specific to UPFG at national or regional level. Therefore, when looking
at legislation that pertains to urban forests, it is necessary to examine forestry and environmental
legislation in addition to several other laws and regulations. Such laws can be found in legislation that
specifically refers to one or more UPFG components or, very generally, to trees within a municipality.
The dependency of urban and peri-urban forest legislation on the general legal structure, the existence
of regulations in different areas of law and the contradictions that exist within some general laws make
the protection of urban and peri-urban forests even more difficult to implement.

Due to the lack of specific UPFG legislation, its components are mainly addressed under a nation’s
forest act or enabling laws. This is due to the fact that UPFG falls primarily within the jurisdiction of
municipalities because of its localization in urban areas.

4.2 Regulations and by-laws on trees

At the municipal level, there are many more specific regulations on UPFG, such as regulations on the
protection, conservation and preservation of trees. In many countries these regulations require permits
for urban tree removals, often supplementing the protection given to historic, rare, scenic and other
specially designated trees (Profous and Loeb, 1990). For example, in Germany at the municipal level in
the Land Brandenburg, trees with 60 cm girth in 100 cm height are protected. However, there are many
exemptions from this law depending on the location of the tree and the purpose of the plantation.
“Therefore a lot of trees are not protected at all. Difficulties in maintaining protected trees occur
because of construction work. Therefore trees get cut or their roots get damaged (Bund Brandenburg).”

Section 11 of the Forest Act of Ontario (Canada) allows for the passing of a by-law by a county,
regional municipality, district municipality or any municipality separated from the county. The enacted
by-laws restrict and regulate the destruction of trees by cutting, burning or other means in woodlands.
The municipalities in Ontario have the power to draft by-laws to protect trees on public and private
property. In the case of the latter, this has been in place for some time with respect to woodlands. For
example, it is only for trees in certain areas in the municipality of Toronto, described in a schedule of the
by-laws, that the trees by-law requires a permit for injuring or damaging of individual trees
independently of the ownership. Other by-laws refer to certain areas within the municipality as well, like
the ravine protection by-law and the filling and grading by-law. The only trees from the areas described
that are protected independently are those within the city’s boundaries with a diameter of more than 30
cm at one and four-tenths above ground level. Therefore, not all trees in Toronto are protected from
cutting, injury or destruction.

In Johannesburg, on the one hand, the Council of the municipality may issue a ‘tree preservation order’
for any trees or a group of trees in a public open space according to the open spaces by-law; on the
other hand, however, any tree on any public road within the municipality is preserved by the public road
and miscellaneous by-laws.

This exemplifies the plethora of fragmentary protection of UPFG by various codes, by-laws and orders
in each country, but leads to the conclusion that there is no comprehensive legal protection for UPFG.

The regulations have to focus on two main issues:
1. Control of the removal of trees
2. Control of the management of trees

When analyzing the second point it is important to differentiate between private and public ownership
because the management of trees may depend on the form of ownership as well.
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In China, for instance, certain types of trees have been declared state property and must therefore be
preserved. Furthermore, the law states that all urban trees are protected and new trees are planted in
order to maintain an ecological balance, improve the environment and beautify the city. Removal of
trees requires permission from the appropriate local government authority (Article 11, Forest Act).

The content of by-laws depends on a lot of factors such as forest cover of the country and region in
general and forest cover of the municipality. For example, in Ontario municipalities face different levels
of forest cover as well as pressure upon that forest cover. In those areas where the forest cover is
limited and located mostly on private land, the tree by-laws and enforcement efforts are most
developed. One analysis of the existing by-laws of different municipalities in Ontario concluded that in
areas with large tracts of forest and where publicly held land predominates, state actors have little
interest in instituting by-laws to restrict cutting on private lands (Gibbon and Summers, 2002).

The variety of by-laws regarding urban forestry at municipal level in Toronto is illustrated by Box 6.

Box 6: By-laws currently in effect within the City of
Toronto

City street by-law, 2000

Private tree by-law, 1995

Ravine protection by-law, 2002

Filling and grading by-law, 1995

Most of the analyzed urban tree by-laws and regulations do not contain provisions on liability for
damages from “hazardous trees” incurred by people or properties. On the one hand, this is due to the
application of general laws on the liability of the state, region or municipality or, on the other hand,
because of an existing gap in legal liability. The latter is the case in many municipalities in China (Jim,
2002).

The issues to be addressed in the context of liability for “hazardous trees” are: 1) injury to persons by
trees; 2) destruction of property, e.g. houses, streets, electricity cables, by roots or damaged trees. The
chapter of the Toronto Municipal Code regarding trees specifically refers to dangerous trees. It does not
provide any provision on liability, but with the objective of preventing damages it gives the right to the
responsible authority to enter any property on which a tree is located and which is likely to create an
immediate hazard to persons or property, for the purpose of inspecting and examining the tree.

4.3 Forestry legislation

As UPFG involves forestry activities, one may think that forest acts play a primary regulatory role in
respect of UPFG. This may partly be the case in peri-urban areas, but it is rarely so in urban areas. The
relevance of forest acts in urban and peri-urban areas stems from their provisions referring specifically
to urban (and peri-urban) forest. For example, the Forest Act of South Africa has a provision on
community forestry in urban areas.

Box 7: National Forest Act of South Africa, Section 32
In this section, community forestry includes, in addition to the definition of that term:
a. small-scale plantation forestry by persons disadvantaged by unfair discrimination;

b. the planting of trees by any person or organ of state for aesthetic reasons or to improve
the quality of life; and

c. the sustainable use of a natural forest or woodland by a community other than in terms of
an agreement referred to in section 30, in a rural or an urban area and whether in or
outside of a state forest.
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Another example is the Forestry Law of China, which refers to the greening of the country’s territory and
addresses afforestation of components of urban and peri-urban forests located on both sides of
railways and highways.

Another reason why forest legislation is relevant to UPFG relates to the definition of the term “forest”.
The application of provisions of forest legislation to UPFG depends largely on how the term “forest” is
defined by the forest act of each country. Some forest acts include in their definition of forest all kinds of
trees, including urban and peri-urban trees (see table 1). In this case urban and peri-urban trees and
green spaces may be covered by the forest act. UPFG is mainly dealt with under the forest act in
peri-urban areas where there are no other prevailing laws, such as laws on urban parks and greenbelts.

4.4 Environmental legislation

UPFG is part of the urban and peri-urban ecological system and can play an important role in the urban
environmental management system. Some of the benefits deriving from urban forests are energy
conservation through transpirational cooling (Akbari and Taha, 1992), shade, wind reduction,
sequestering of gaseous air pollutants (McPherson, 1991) and provision of wildlife habitat (De Graaf,
1985). Planting of vegetation is increasingly utilized as an effective means of reducing air pollution. This
has been an objective of urban forestry projects in Kuala Lumpur (Malaysia) and Manila (Philippines)
(Kuchelmeister, 1998).

The environmental acts of the countries reviewed do not refer to ‘urban forestry’ or to the broader term
UPFG, but they explicitly mention parts of UPFG like, for example, the Philippine Environment Code,
which refers to ‘forestry’ (Chapter Ill) and to ‘priceless trees’ (Section 59) to be preserved by every
person. According to definitions of environment provided by the Environmental Acts (Germany, Canada,
China, Philippines and South Africa), UPFG is part of the environment and therefore falls under the
environmental act.

For example, the definition of “environment” (box 8) in the National Environment Management Act of
South Africa applies to UPFG by mentioning land, plants and any part or combination of them, as well
as the interrelation among and between them.

The definition of “ecosystem” refers to parts of UPFG as well as parks or orchards, which are a
functional unit according to the definition in the box below.

Box 8: National Environmental Management Act of South Africa no. 107 of 1998
Section 1.

(1) In this Act, unless the context requires otherwise:
“ecosystem” means a dynamic system of plant, animal and micro-organism communities
and their non-living environment interacting as a functional unit;
“environment” means the surroundings within which humans exist and that are made up
of (i) the land, water and atmosphere of the earth, (ii) micro-organisms, plant and animal
life, any part or combination of (i) and (ii) and the interrelationships among and between
them, and the physical, chemical, aesthetic and cultural properties and conditions of the
foregoing that influence human health and well-being [...].

According to the definition of “environment”, the Environmental Protection Law of China refers
specifically to the total body of all natural elements and artificially transformed natural elements in urban
areas.

Of special importance are the laws that delegate powers, giving the possibility to legislative bodies at a
lower level to make regulations on special environmental issues. In the preamble or list of objectives of
environmental acts, governments commit to promoting or providing the basics for the protection of the
environment by different means, such as the establishment of standards or environmental quality
guidelines or codes of practice. By doing so, they are also committed to promoting UPFG as part of the
environment.
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Summarizing UPFG under the definition of “environment” has further consequences, as all laws that are
related to the “environment”, such as the Municipal Demarcation Act 1998 of South Africa, address the
issue of UPFG as well. For example, this Act states that by determining a municipal boundary the
objective must be to establish an area that would enable the municipality to fulfil its constitutional
obligations, including the promotion of a safe and healthy environment. Also, in determining a municipal
boundary, the environmental characteristics of the area need to be taken into account. Again, the
environment is addressed and, as part of it, UPFG as well.

The principles of nature conservation laid down in the Federal Nature Conservation Act of Germany
specifically mention nature conservation in built-up and congested areas. Existing natural assets such
as forest, hedges and other ecologically important plant formations have to be conserved and
developed according to the law. Their protection and development are principles of nature and
landscape conservation according to the Nature Conservation Act. The Environmental Protection Law
of China provides for the protection of vegetation and the natural landscape in urban and rural
construction.

Again, a distinction has to be made between national and local levels. At the national level,
environmental acts regulate the matter of UPFG in a very general way, or address it only with the
preamble and the objectives. There are specific acts on trees belonging to the category of
environmental legislation, like the Philippines Republic Act No. 3571, which prohibits the cutting,
destroying or injuring of planted or growing trees, flowering plants and shrubs or plants of scenic value
along roads, in squares, parks, school premises or in any other public pleasure ground. Conversely, at
the provincial/regional level, specific UPFG legislation, such as the Tree Act of Ontario, may be found.
Finally, at the local level, there are tree regulations that belong to the category of environmental
regulations as well. The open spaces by-law of Johannesburg states that the open space management
principles and the national environmental management principles must be considered and applied by all
persons.

4.5 Land use planning and land ownership

“Urban development is a land use and urban areas are
part of the natural system Developed lands become part
of the natural system, no matter how incompatible it
might be (Grey and Deneke, 1992).”

There are different land use issues related to UPFG depending on the country and city and their
conditions. For example, a case study on UPFG in the metropolitan region of Rio de Janeiro (Brazil)
figured out that mineral extraction activities have aggravated the degree of conflict over land use.
“Exploitation of granite has caused formation of numerous risk-prone areas and degradation of the soil
and natural drainage systems, making it even more difficult to recuperate these areas. Although the
mining firms are legally obliged to repair the damage caused by their activity, this rarely happens.” (FAO,
1999)

UPFG, or parts of it, are explicitly mentioned in planning acts referring to high scenic value, to trees or
woodlands in particular or green space in general (as do the Regional, Town and Country Planning Act
of Zimbabwe, the Construction Planning Act of Germany, the Law of the People’s Republic of China on
Urban and Planning and the Planning Act of Ontario (Canada) in combination with the Provincial Policy
Statements of Ontario).

The importance of planning is illustrated by a case study in Quito (Ecuador) that points out that many of the
existing problems in the urban forest system could be easily resolved by a more universal commitment to
planning at the strategic and negotiation level. The absence of sufficient prior planning often led to disastrous
results. For example, planning efforts consistently underestimated the pace of growth of the metropolis (FAO,
1997).

The Regional, Town and Country Planning Act of Zimbabwe takes the issue of long-term planning into
account and stipulates that a study of the planning area for the local planning authority be undertaken
before preparing any master or local plan.
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Another important issue in land use planning is the level of decision-making and the participation of
different stakeholders in the decision-making process.

In Germany, municipalities have an important position in land use policy and planning. Federal and
regional government planning is relatively weak compared to local planning. Although federal
government approval of local land use plans is required, municipalities can make their land use
decisions under this premise. The objective of the land use plans is defined in section 5 of the
Construction Planning Act. Forest and woodlands as well as areas for nature protection and landscape
development, green spaces such as gardens, graveyards and parks are distinct categories in land use
plans. Urban trees are not mentioned as a category in land use. Environmental legislation can also play
an important role in land use planning. For example, the Nature Conservation Act of
Germany/Brandenburg refers to landscape plans that need to be integrated into land use plans and to
open-space plans that have to be integrated into master plans. The landscape and open-space plans
for settled and unsettled areas have to determine and describe the purpose of areas and the relevant
conservation, maintenance and development measures. This kind of planning is particularly important in
the case of the establishment and protection of parts of nature such as hedges, bushes, parkways and
protection belts, groups of trees or single trees.

The cases and legislation analyzed herein show that municipalities are aware of the environmental
importance of green space but yet are not always able to solve the planning conflicts effectively at the
implementation level. Therefore, urban tree planting decisions must be made with a long-term view taking
urban development into consideration. Of special importance in this regard is the participation of different
stakeholders in the decision-making process. Planning has to be decentralized in order to take into account
the various situations that might differ from one municipality to another. While acknowledging the need for
continuity with rural forestry, urban and peri-urban planning and zoning systems must provide the framework
for forestry activities in cities. It is essential that the role of a functional green infrastructure be clearly
articulated, so that the full environmental, economic and social benefits of urban forestry and its contribution
to sustainable development are understood and appreciated.

Ownership is of particular significance to the management of the urban forest. Even in smaller towns,
the urban and peri-urban forest might be owned by a number of private property owners, municipalities,
regions or states. Such a diversity of ownership and responsibility both facilitates and complicates the
management of UPFG.

For example, the diversity of ownership and stakeholders of urban forests complicates management in
Asia. Public green spaces like parks, highway corridors, street/roadside trees and others are mainly the
responsibility of the government (Republic Act No. 3571), while private green spaces such as those in
residential, commercial and industrial areas and on institutional premises are the responsibility of
individual owners. In some cases, concerned government authorities have control over the
development and management of private green space (IUFRO, 2004). The Forestry Law of China has
provisions regarding the ownership of trees. In China, trees planted by urban inhabitants, staff and
workers in the courtyards of their privately owned houses shall be individually owned by them. Instead,
forest trees planted according to collective or individual contracts to afforest barren hills and wastelands
owned by the people as a whole or by collectives shall be owned by the collective or individual (Articles
22 and 23 of the Forestry Law).

Ownership has a variety of effects. For example, because of a public urban-land ownership in China,
the public management system has lowered citizens’ participation, which led to apathy and caused
vandalism of amenity vegetation (Jim, 2000).

4.6 Urban agriculture

Urban agriculture has been defined as “...an industry that produces, processes and markets food and
fuel, largely in response to the daily demand of consumers within a town, city or metropolis, on land and
water dispersed throughout the urban and peri-urban area, applying intensive production methods,
using and reusing natural resources and urban wastes, to yield a diversity of crops and livestock”
(UNDP, 1996).

Urban and peri-urban agriculture (UPA) occurs within and surrounding the boundaries of cities
throughout the world and includes products from crop and livestock agriculture, fisheries and forestry in
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the urban and peri-urban area. It also includes non-wood forest products, as well as ecological services
provided by agriculture, fisheries and forestry. Often, multiple farming and gardening systems exist in
and near a single city (FAO, 1999).

UPA and UPFG overlap when urban (and peri-urban) agriculture is combined with forestry activities
within or around the boundaries of cities. The overlapping of those two aspects might create difficulties
in defining the policies and regulations for each of them, in view of the fact that they have some key
issues in common, such as in land use planning, access to land and land use management. For
example, land use management and land use planning are core issues for sustainable development of
UPA and UPFG.

Case studies on urban agriculture conducted in Quito (Ecuador), Toronto (Canada) and Harare
(Zimbabwe) show that there are no specific regulations concerning urban agriculture within the legal
framework of the municipality, despite the existence of laws and regulations on issues influencing urban
agriculture, such as land use and water availability. In some North American cities, an examination of
suburban development plans and official plan documents revealed that planning for urban agriculture
was lacking in suburban development planning (Weckerle, 2001).

On the other hand, there is a strong link between UPA and UPFG. For example, green belt plantations
surrounding cities can play a vital role in protecting gardens and infrastructure against winds and sand
encroachment (FAO, 2001). These links have to be considered in the planning of municipalities and
surrounding peri-urban areas. For instance, the regulation governing the establishment of buffer zones
within forestlands of the Philippines stipulates that the policy of the government shall be to ensure the
sustainability of the remaining forest resources through the establishment of buffer zones between the
boundary of production forests and areas used for agricultural purposes. This may be an issue in
peri-urban areas.

With increasing poverty in the urban areas of developing countries, city planners and national
policy-makers such as those in eastern and southern Africa now recognize the central role of urban and
peri-urban agriculture in the wider urban economy (see Report of the Ministers’ Conference, 2003).
Active programmes exist in most cities of South Africa including the national urban greening fund and
the national urban greening strategy of the Department of Water Affairs and Forestry. The final draft of
the public open spaces by-law of Johannesburg considers urban agriculture and stipulates the rules
under which people may apply for permission to farm in an urban agricultural public space.
Governmental and non-governmental bodies in many regions of the world have adopted several
declarations in sup;mrt of urban agriculture. Examples of these include the declarations of Dakar®,
Hyderabade, Quito’ and Villa Maria del Triunfo®. These declarations are a commitment to contribute to
the development of urban agriculture (UA). Local governments are now taking a leadership role in
deliberating policy directions and action plans to better integrate UA in the urban landscape, e.g. by
incorporating UA in their urban development plans. These declarations affect UPFG to the extent that
UPA and UPFG often overlap and interlink with each other. On the one hand, the mentioned
declarations on UPA, and on the other the lack of specific declarations on UPFG, indicate that
policy-makers at international level are more aware of UPA as a more important issue to be addressed
than UPFG.

4.7 Fuelwood-related legislation

The urbanization process has important implications for household energy consumption patterns in
general and wood energy use in particular. Population growth could also lead to increased competition

® Declaration adopted at a city consultation that took place in Dakar in March 2002 and brought together a variety of
stakeholders from seven municipalities participating in the Francophone Network for Urban Agriculture in Sub-Saharan
Africa.

® This declaration on wastewater use in agriculture is a result of a workshop held in November 2002 and co-sponsored by
IDRC and the International Water Management Institute.

" The culmination of activities in sustainable development of UPA led to the signing of the Quito declaration drawn up and
supported by the ninety participants at the international seminar “Urban Agriculture in Cities of the 21%' Century” that took
place in Quito, Ecuador, in April 2000.

8 It was signed during a regional consultation of representatives of local governments, their associations and other
stakeholders held in Lima, Peru, in September 2002.
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for available resources. Population growth does not only imply increased wood energy consumption but
also increased pressure on the availability of fuelwood in areas where fuelwood supply is not abundant.
Hence, the relevance of fuelwood to UPFG.

Charcoal can play an important role, especially in peri-urban areas. It should also be borne in mind that
there is an interrelation between charcoal and fuelwood consumption. The increasing demand for
energy, from both rural and urban migration, results in an increasing use of charcoal. Growing fuel
shortage leads to overcutting of the remaining trees and woodlands in the neighbourhood, thus further
damaging their potential to supply the energy needs of future generations.

Gathering or cutting wood as firewood in urban and peri-urban forests and green space is mainly
regulated by forestry legislation and the by-laws and regulations of municipalities. Furthermore, there
are relevant provisions such as for parks, greenbelts and protected areas. There are few forestry laws
that contain specific provisions on fuelwood. Most of the analyzed forestry legislations give a definition
of forest products or forest produce referring to firewood as one of them (Philippines, South Africa,
Zimbabwe). The Forestry Law in China contains a definition on firewood forests. Access and usage
rights related to fuelwood are particularly important in urban and peri-urban areas.

Most of the forestry laws enumerate the activities the local population is allowed to undertake in the
exercise of their usage rights in state forests and in forests belonging to local communities. In any case,
there is the possibility of acquiring licences that permit the collection of firewood. Free access to state
forests is generally provided by all forest acts. The use of the forest for cutting fuelwood is prohibited
without a licence or permit in all state forests of the analyzed legislations. The collection of dead wood
is allowed in most countries such as Germany, China and South Africa, whereas in the Philippines the
Forest Act prohibits gathering, collecting or removing firewood from any forestland, disposable public
land or private land without a permit.

Again, the provisions differ from country to country and municipality to municipality. In all countries
analyzed, the provisions studied prohibit the cutting or injuring of trees in public places without
permission; however, the collection of dead wood as well as public access is not prohibited by any of
the provisions. Trees in private places may be used by the owners for fuelwood as long as there is no
special protection of such trees or that they are in the area in which the private land is situated.

Table 2 has to be read bearing in mind the analysis of table 1. Table 2 gives an overview of provisions
in forestry legislation and various municipal enactments relevant for fuelwood. It does not include
provisions from other relevant or prevailing laws, such as those regarding parks, green belts and trees
along highways and other roads.
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Table. 2: Examples of the analyzed provisions on fuelwood in the context of UPFG

Country Forestry act and related laws Enactments relevant for municipalities and
municipal enactments

Canada The good forestry practices by-law of the City of Ottawa
prohibits the destruction or injuring of trees in sensitive natural
areas in the City of Ottawa without a permit, but this by-law
explicitly does not apply to owners of the land who have
destroyed or injured trees for fuelwood in accordance with
good forestry practices. The trees by-law of Toronto only
refers to specific areas, as do other by-laws of Toronto.
Therefore, trees in places not protected by these laws may be
used for fuelwood.

China The Forestry Law of China gives a definition on firewood
forests, which are forest trees that are mainly used for
producing fuelwood. Article 19 prohibits the cutting of firewood
in young growth areas and in forests for special uses.
Consequently, the conclusion that can be drawn is that in
other forest categories fuelwood may be cut by everybody
insofar as the forest resource is owned by the “whole people”.

Germany Access to state forest is provided; collection of dead wood is Trees that are preserved by the tree protection regulation of
possible Brandenburg do not differentiate between private and public
trees. Any cutting of parts of the tree or the tree itself is
prohibited. It is only in case of danger to people’s lives and
health or danger to things of high value that measures can be

taken.
Philippines The forestry code of the Philippines clearly defines firewood In public places cutting, destroying or injuring planted or
as a forest product. Firewood from trees on a tree farm or growing trees is forbidden by Republic Act n0.3571, which is

agroforestry farm belongs to the lessee and he has the right to | applicable in municipalities
sell, convey or dispose of it in any manner in accordance with
existing laws, rules and regulations. The Forest Act prohibits
the gathering, collection or removal of firewood from any
forestland, disposable public land or private land without any
authority. Timber licensees are encouraged and assisted to
gather and save the wood wastes. According to administrative
order 13, the gathering of forest products only in buffer zones
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Country

Forestry act and related laws

Enactments relevant for municipalities and
municipal enactments

for the protection of river banks and mangroves shall be
strictly regulated. Fuelwood derived from buffer zones shall
accrue to the local communities. The planting of firewood
species shall be encouraged.

South Africa

Even though the Forest Act does not mention firewood, it
refers to it in its definition of forest produce. Access to state
forests is provided by the Forest Act but only for recreational,
educational, cultural or spiritual fulfilment

In state forests, for the cutting of any forest produce, which
means fuelwood according to the definition, a licence is
required. This means on the other hand that dead wood may
be collected in state forests. State forests may be leased for
cutting fuelwood and agreements to sell fuelwood may be
made.

Some of the provisions give the right to local communities to
use and care for public open spaces in their area (draft public
open spaces by-laws of Johannesburg). The provision of the
public road and miscellaneous by-law of Johannesburg on
any tree on any public road within the municipality forbids any
damage to trees (no lop, top, trim, cut down or removal of
such trees) unless the person has permission.
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4.8 Erosion control and watershed protection

An issue related to the use of trees and forests in controlling soil erosion is that of their use as a
watershed catchment cover. In many countries, strict control is exerted over urban water supply
catchment areas that are normally kept under tree cover.

Drastic changes occur in watershed hydrology when agricultural or forested areas are converted to
urban land use. In order to minimize adverse hydrologic effects of urbanization, city planners can retain
partial watersheds, for instance by reserving areas along streams, around lakes, or other areas, as
greenbelts to be maintained in their natural state (Grey and Deneke, 1992).

All analyzed forestry legislation contains provisions on the protection of soil by sustainable forest
management and forest protection. These provisions limit clear cutting and deforestation activities in
forests and promote afforestation with regard to soil erosion prevention. Some countries have specific
provisions on forest and trees in relation to the location and planning of roads and access structures or
the protection of land along the edge of rivers and streams. For example, the Forest Act of the
Philippines states that twenty-meter strips of land along the edge of normal high waterlines of rivers and
streams are needed for forest purposes and may not be classified as alienable and disposable land.

Protection of the suburban and rural areas that serve as the source of city water is a traditional urban
forestry linkage, but to be successful such projects must be integrated into urban planning. For
example, according to the Nature Conservation Act in Germany/Brandenburg, landscape plans and
open-space plans have to be made — particularly for the edges of overground waters. One of the
objectives of the establishment of landscape and open space plans is the prevention of soil erosion, the
conservation of soil, improvement of the groundwater situation and the restoration of watercourses.

Once again, environmental legislation plays a key role. Soil and watershed protection is addressed by
all analyzed environmental acts. The Environmental Protection Act of China singles out the protection of
waters in urban and rural construction. The Environment Act of the Philippines dedicates one whole
chapter to forestry and soil conservation, stipulating the protection of critical watershed areas as a
management policy on soil conservation. Soil conservation on riverbanks is part of a flood control
programme.

Damaged watersheds pose serious problems to environments and people, both upstream and
downstream. The cost of this damage can be seen in eroded soil, landslides, diminished water quality
and quantity, loss of biodiversity and severe ecological balances. Degraded watersheds are among the
greatest constraints to sustainable development (FAO, 2001). For cities situated in mountainous areas,
this issue is of particular importance. For example, Nepal reflects this concern in its legislation. It has
special legislation for soil and watershed conservation, listing measures for the purpose of such
conservation (e.g. construction and maintenance of waterworks, afforestation, planting of grasses or
other vegetation, protection of forests, cultivation of crops and fruits, maintenance of the fertility of the
soil, etc.) and also the actions that are prohibited in areas where natural disasters have occurred or may
occur.

The relevance of soil protection is sometimes recognized by the codes and by-laws of municipalities.
For example, the tree permit by-law of Mississauga (Canada) and the filling and grading by-law of
Toronto indicate as a criterion for the review of a permit application that there must not be a negative
impact on flood or erosion control, or slope stability. The Toronto ravine protection by-law recognizes
the environmental benefits such as erosion prevention and water retention of woodland.

4.9 Incentives

Incentives are very important for the protection and management of UPFG. A key factor for sustainable
UPFG is the consideration and involvement of the different stakeholders. The mobilization of funds,
community support, assistance and greater commitment has to be stimulated. The contribution of
citizens, NGOs and the private sector to UPFG must be encouraged with appropriate incentives, e.g. for
citizens to manage their private green space or to contribute to the management of public green space.
Forestry legislation or municipal financial and planning tools that encourage redevelopment,
revitalization and improvement of a municipality’s existing built-up areas and neighbourhoods provide
most of the incentives. A number of municipalities offer financial assistance in the form of grants or
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loans. Others provide indirect incentives through the waiving of fees and charges. Still others provide
incentives through more flexible planning and zoning requirements. Examples of the incentives
analyzed in legislation, regulations or secondary literature in the field of UPFG are:

¢ Necessity of application for tree removal or relocation of city-owned trees ensures that the
applicant will conform to the requirements in order to obtain a permit. Application of different
tools for permit approval:

1) Applicants assume all costs involved, which include tree value, removal and
replacement costs. The collected money should be reused for UPFG.

2) Permit approval for tree cutting with compensation measures such as replanting trees
or other plants is required. In the event this requirement is not fulfilled, the permit holder
has to pay a fine. To ensure this procedure a tree replacement plan may be required
from the applicant. Replacement plans, woodland management or rehabilitation plans
can be ensured by a written undertaking or, in the case of prior violation or
requirement, the applicant must post a letter of credit (tree protection policy of the
Economic Development, Culture and Tourism, Parks and Recreation Division of the
Urban Forestry Services of Toronto).

e Time limits for permits, and the requirement to apply for a new permit, ensures that the
applicant will conform to the requirements in order to obtain a new permit (Tree Protection
Regulation of Brandenburg, Germany).

e Development of an overall citywide landscape plan to coordinate and encourage private sector
contributions to the greening endeavour.

e Licensing of forest produce or lease of forest or woodlands, e.g. to guarantee reforestation by
lease.

e Taxation and financial tools for the promotion of UPFG activities, i.e. exemptions from payment
of taxes, refunds, waivers and reductions (for example this could encourage the voluntary
implementation of UPFG “best management” practices by private owners).

e Free technical advice from government foresters and farm technicians for use of sustainable
UPFG practices by private owners.

e Financial support, financial help or any government subventions for UPFG activities of
municipalities, NGOs and private owners.

¢ Involvement of local communities, e.g. training to meet requirements of federal, state and local
laws.

¢ Information and education of private property owners by NGOs, private institutions and
governments to generate UPFG action (for example in South Africa the NGO “FTFA” — Food
and Trees for Africa — organizes support programmes and education of children and adults to
start their own gardens as part of an urban greening project, and trains volunteers to become
community-based educators on greening the environment themselves. In this way the NGO
spreads awareness about the importance of greening).

e Sale of fuelwood can offer a new source of income, increasing the incentive to manage
woodlands. This can have a positive impact on woodland ecology and public amenity.

e Guidelines for greenery provisions in different types of land-use zones or roads for public
developers and private owners. This may help in understanding that requirements have to be
met in order to preserve and promote urban and peri-urban forests and green spaces.
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5. Institutional framework

UPFG is influenced by different areas of law and managed by public policies set at various levels of
government. These laws and policies may not mention UPFG specifically, but they can still affect trees
in urban and peri-urban areas. Therefore, there is a public policy at almost all levels of government that
can impact on UPFG.

From an institutional point of view, UPFG is, in most cases, part of the responsibility of the ministry with
forests within its remit, when UPFG is part of the forest — as often happens in peri-urban areas (see
table 1). Environmental protection departments at the national or regional level have a regulatory
authority to protect water and air quality. This may include provisions that address erosion control,
buffers, rivers and tree protection. Sometimes these responsibilities come under a natural resources
department, as is the case in Canada. Transportation departments plan and oversee road building and
maintenance. They may also establish regulations related to tree plantings and maintenance along
highways, etc.

The government at the national level indirectly impacts on regional and local governments through
decisions made by the legislator or the courts. For example, local governments must follow air quality
and safe drinking water standards established by the national government.

UPFG falls mainly under local government jurisdiction. At this level, UPFG is part of the responsibility of
various departments. The distinction has to be drawn between departments that are directly responsible
and those indirectly responsible. Among those indirectly responsible for UPFG is the department for
planning and zoning. The relevant department oversees several activities relating to UPFG, such as
land use planning and zoning. Another example of a municipal department or division, whose
responsibilities and activities impact urban forestry, is the sanitation department. It is responsible for
waste management, including the management of garden waste and the recycling or disposal of urban
tree residues. Ownerless waste can be found in parks, gardens and other public places. Waste disposal
in such places has to be regulated and organized. Therefore the departments directly responsible for
UPFG should be required to communicate with other departments indirectly responsible for UPFG.

In many countries UPFG discipline is very much restricted to the level of the municipality. In Canada, for
instance, the provinces and federal government have little involvement. Therefore, at these levels there
is little in the way of direct policies.

In the Philippines, the Metro Manila Development Authority (MMDA) is responsible for the greening,
landscaping and beautification of the major thoroughfares, while the Parks Department or
Environmental Services or Clean and Green Office (whichever exists in each city/municipal
government) is responsible for the municipal (barangay) roads, watercourses, city parks, gardens and
squares within its own jurisdiction. Other parks are managed by the Department of Tourism through its
affiliated agencies, the Protected Areas and Wildlife Bureau (PAWB), and by NGOs such as the Park
Development Foundation incorporated in Quezon City. Other agencies including the Department of
Environment and Natural Resources (DENR), the Department of Public Works and Highways (DPWH)
and the Department of Education, Culture and Sports (DECS) are members of the inter-agency
committee responsible for planning and implementing greening programmes (IUFRO, 2004).

In China, the management of urban and peri-urban forests is assigned to various levels as well. Small
streets and lanes are the responsibility of the local bureaux, while the larger thoroughfares fall under the
City Parks bureau. Species selection and decision-making that concern the choice of species for
planting is done by the City Planting Office in consultation with the district bureaux and the Institute of
Landscape and Gardening (Jim, 2000). Figure 1 shows the framework for UPFG at different levels of
government in China. Figure 2 illustrates the urban forest management system in Guangzhou City.
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UPFG falls only partly under the jurisdiction of municipalities, since municipalities have the jurisdiction
only within their boundaries, but UPFG can be found quite often beyond these borders, in urban and
peri-urban areas as well. As already described above, beyond the borders of a municipality, UPFG
might be assigned to different departments, such as the forestry department or the transportation
department.

UPFG requires cooperation and coordination between the different authorities responsible for UPFG or
matters having an impact on it, because a variety of laws affect it. UPFG falls under local government
jurisdiction and should be part of their integrated development plans and land development objectives.
The variety of the different bureaux or departments involved and the relevant problems arising
therefrom are briefly illustrated in box 9, taking Hong Kong as an example.

Box 9: Coordination of greening efforts in Hong Kong

In Hong Kong six government bureaux (out of 16 policy-formulation bureaux) and 15 departments
(out of 38) are involved in greening issues. The division of tree administrative duties is based on a
basket of criteria, including land ownership, land administration, land use planning, land use,
development agent, land user, planting agent, vegetation management agent and so forth (Works
Branch, 1994a; 1994b). Each relevant department has to follow nebulous policies and guidelines
that include many uncertainties and overlaps. Both government and private land users have to
deal with a bewildering array of often ambiguous and sometimes conflicting duties, rules and
requirements.

(Box continuing next page)

The departments often operate in isolation, oblivious of one another’s information base and
decision rationales. There is a lack of commonality in greening orientation, outlook and modus
operandi. The rather rigid compartmentalization of the government machinery into sharply defined
realms with little tradition of cooperation between departments does not help the complex tree
cause which inherently needs widely based governance.

Source: Jim, 2002.

Local governments can contract with private companies for services, such as road building and tree
maintenance, to improve the administration of UPFG. An alternative way for the administration of UPFG
within municipalities exists in Johannesburg. There, the City Council runs a self-contained business
called “Johannesburg City Parks” to manage its regional parks, open spaces and cemeteries.
“Johannesburg City Parks” is owned by the City Council. It is the agency responsible for the
maintenance and development of Johannesburg’s regional parks, open spaces and cemeteries. How
this agency works and why it was created is described in box 10 below.

Box 10: What is the “Johannesburg City Parks” agency and how does it work?

As the city tries to run on more efficient, business-like lines, various services have been
reorganized into self-contained "utilities" and "agencies". Utilities have been formed for services
that can be charged directly to individual consumers, such as electricity and water, while
agencies have been created to look after the city’s roads and parks. These agencies then charge
the city council for services rendered. “Johannesburg City Parks” is run by a managing director
and a board of directors that report to the city manager.

Why is this a benefit to the ratepayer? Previously parks services were fragmented across Greater
Johannesburg's five councils. This led to confusion about who was responsible for what and
resulted in different standards across the Johannesburg region. There was a definite under-
supply of developed parks in township areas. The idea is that, with the agency being run on
strictly business lines, more parks will be built and maintained within the existing budget.

Source: <http://www.johannesburg.gov.za>
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UPFG, by its very nature, requires the participation of citizens, NGOs, institutes and the private sector.
Johannesburg has a number of greening projects, which belong to the category of city projects and
require citizen participation, e.g. “greening the city’s rooftops”, “a green corner of the inner city: Jubert

Park”, “greening of dusty Soweto”, “metro plans to protect the city’s open spaces” and “alien plants you
shouldn’t have in your garden”.

Research on urban forestry is conducted by academic institutions, which are either universities or other
research bodies. One of the forestry faculties offering courses in urban forestry to interested students is
the Faculty of Forestry, University of Toronto.

Then there are also a number of national and regional associations, organizations and institutions in
many countries, such as the Ontario Professional Foresters Association (OPFA). OPFA is responsible
for the licensing of professional (urban) foresters in Ontario. It is a member-based, non-profit, non-
political organization with more than 850 members from government, education and the private sector.
This organization represents professional foresters in Ontario. Owners receive a variety of services and
benefits from OPFA. For example, by employing the services of a registered professional forester, who
has the diverse knowledge and experience to advise on the technical, ecological and financial aspects
of managing a woodland, owners can get the most value and enjoyment from their urban and
peri-urban forest, both now and in the future.

Similarly, organizations and institutions at the international level involved in UPFG, working on a range
of environment and development issues, as well as those dedicated solely to forestry or urban and peri-
urban forestry issues. The Institute of Environment and Recreation Management (Africa), for example,
is a local government association at the international level responsible for management processes
involving urban greening as well. This institute is supported by some 200 municipalities, 350 municipal
officials, the Department of Water Affairs and Forestry, Food and Trees for Africa, various technical
schools, universities, associations and other institutes.

The above analysis of stakeholders involved in UPFG at local, regional, national or international level
reveals that most of them deal precisely only with urban forestry, with peri-urban forestry rarely included
in their tasks. A reason for this is the way the term “urban” is perceived. In most cases the focus is only
on urban forestry. Sometimes peri-urban forestry and greening are also included when the term “urban”
is broadly interpreted.
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6. Conclusion

Specific legislation on UPFG at the national level does not exist in any of the countries analyzed. At the
municipal level, however, by-laws on tree protection are quite common, even though most of them only
provide for partial protection of trees, depending on their dimension or location. Yet, legally, public trees
are better protected than private trees. Protection of trees through by-laws depends on various factors.

In general:

1) only trees in specific and enlisted areas are comprehensively protected;
2) only trees with special measurements are protected; and,
3) public trees benefit from greater protection than private trees.

UPFG is affected by many laws. Legislation that does influence UPFG mainly includes laws on the
environment, land use planning, forestry and municipalities.

Environmental acts provide general protection of UPFG mostly at the national level, with UPFG being
part of the environmental system.

UPA typically includes some UPFG activities, with inevitable overlaps between the two of them. On the
other hand, the combination of activities pertaining to UPA and UPFG is key to the sustainable
management of both of them. An example is the protection of UPA by buffer zones, especially in
peri-urban areas.

Forest acts apply to UPFG when urban, peri-urban forests and green spaces (mostly situated in
peri-urban areas) are embraced in the definition of the term “forest” and in cases where there are no
other prevailing laws dealing with urban forests, like those regulating city parks.

Land use planning laws that apply to areas within and around municipalities play a key role in UPFG.
Long-term planning involving all stakeholders is crucial for the sustainable development and
conservation of UPFG. Without proper planning, greenbelts around cities may be destroyed as a result
of unforeseen or uncontrolled urban expansion.

Regarding the institutional framework, the mandates of different entities may overlap, in particular at the
local level, because of many cross-sectoral issues involved and the fact that many tasks related to
UPFG are not yet well circumscribed. Communication, coordination and collaboration among the
various stakeholders are key issues facing the institutional set-up of UPFG. There is an increasing trend
towards the recognition of UPFG as an important policy matter. Many institutions, both public and
private, including local governments, are involved in UPFG work internationally. However, further efforts
are required to strengthen the institutional set-up of UPFG, particularly in developing countries.
Moreover, UPFG needs to be specifically recognized at the international level. A lot of work is still
ahead.
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Annex 1

Additional information
A. Selected legislations around the world

Canada

Forestry Act, Revised Statutes of Ontario, 1990

Ontario Planning and Development Act, 1994

Public Lands Act, 1990

Planning Act of Ontario, 2004

Professional Foresters Act, 2004

Trees Act of Ontario, 1996

Toronto Municipal Code, Chapter 331, Trees

Wilderness Areas Act of Ontario, 1990, amended by: 1997

Tree permit by-law 0624-2001 of Mississauga, 2001

Private Land Forest Practices Regulation, B.C. Reg. 318/99

Good forestry practices by-law no. 2003 of the City of Ottawa, 2003
City street by-law of Toronto (Article Il of Chapter 813), 2000

Filling and grading by-law No0.1995-0255 of Toronto, 1995

Private tree-by-law (former City of Toronto, Article Il of Chapter 331), 1995
Ravine protection by-law No. 838-2002 of Toronto, 2002

China

Forestry Law of the People’s Republic of China, 1998

Environmental Protection Law of the People's Republic of China, 1989

The Law of the People’s Republic of China on Environmental Impact Assessments, 2002
Law of the People’s Republic of China on Urban Planning, 1990

Germany

Construction Planning Act (Baugesetzbuch), as amended 27.8.1997
Nature Conservation Act of Brandenburg

Regulation on the Protection of Trees in Brandenburg, 2004

Turkey
Forest Law No. 3302 of 1986, Law No. 3373 of 1987 and Law No. 2896 of 1983.

Nepal
Soil and Watershed Conservation Act, 1982, date of consolidation/reprint: 1992.

Philippines

Forestry Reform Code of the Philippines, 1991

Philippine Environmental Code, 1988

Republic Act No. 3571 to prohibit the cutting, destroying or injuring of planted or growing trees,
flowering plants and shrubs or plants of scenic value along public roads, in plazas, parks, school
premises or in any other public pleasure ground, 1963

Regulation governing the establishment of buffer zones within forest lands, DENR Administrative Order
No. 13, 1992

South Africa

Mountain Catchment Areas Act, 1995

National Forest Act, No. 84 of 1998

National Water Act, 1998

National Environmental Management Act, 1998

Public open spaces by-laws of the City of Johannesburg Metropolitan Municipality, Final Draft 2004
Public road and miscellaneous by-laws of the City of Johannesburg Metropolitan Municipality, 2004
Waste management by-laws of the City of Johannesburg, 2003
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Zimbabwe

Communal Land Act, 1996

Forest Act, 1996

Regional Town and Country Planning Act of Zimbabwe of 1976, Act 22/1976, as amended last in 1992
by Act 3/1992.

B. Websites
(last visited in August 2004)

www.bund-brandenburg.de (Neue Baumschutzverordnung)

www.fao.org (FAOLEX, Forestry Department)

www.google.com

www.joburg.org.za (Environment, Green Spaces, Culture and Recreation)

www.ruaf.org (Cities Feeding People)
www.un.org (Introduction to Agenda 21; UN-Habitat)
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Annex 2

Legal, policy and institutional issues of urban and peri-urban forestry and greening
Suggested elements for the collection of information on laws and regulations

In collecting information on the legal and institutional aspects of UPFG®, attention should be given not
only to existing laws, regulations and by-laws in a particular city and in the country in general, but also
to informal instruments such as policy documents, strategies and programmes, as well as relevant
customary rules. In doing so, the following checklist should be considered:

1) Laws, regulations and by-laws related to UPFG
(e.g. urban agriculture, energy and fuelwood, environment, urban development, land use planning,
watershed management, climate change, soil conservation) such as:
a) Forestry laws
b) Land use planning (zoning regulations); laws that require minimum reservations for tree lawns
or planting verges along roads, pathways, waterways and others?
¢) Urbanism regulations such as restrictions for buildings in terms of their size, height and
occupancy, distance from property lines or roads and minimum parcel size that can be
developed within residential, commercial and industrial zones in order to create open spaces
for trees
d) Laws on other natural resources sectors such as i) environment; ii) watershed management
(especially cities in mountain areas); iii) urban and peri-urban agriculture; iv) fuelwood; v) waste
management.
e) Laws, regulations and by-laws regarding other sectors such as i) public participation
(consultations, governance, etc.); ii) education, extension and communication; iii) research.
f)  Under which legislations are tree by-laws enacted? (e.g. Municipal Act, Forest Act,
Environmental Protection Act).

2) Areinternational legal instruments (such as UNCCD, CBD, Rio’s “forest principles”)
implemented in the context of urban and peri-urban forestry?

3) Analysis of tree by-laws at the municipal level
a) Describe the general standards that are used in tree by-laws/ordinances (for example for tree
planting, tree care, tree species, tree selection, transplanting, tunnelling for utilities, landscape
strip and buffer)?
b) Are the tree protection or conservation ordinances integrated into existing local government
regulations, such as the land-development and rezoning processes?

4) Institutional framework and dialogue

a) Legislation, regulations and by-laws on decentralization, municipalities and local institutions

b) Descriptions of responsibilities and competences related to UPFG, such as on i) planning of
greening programmes; ii) management of all public green spaces/urban forests; iii) species
selection.

c) With regard to management’s responsibilities, is there any differentiation in the legislation
between greening, landscaping and beautification of major thoroughfares, municipal roads,
watercourses, city parks, gardens and plazas?

° The most accepted definition of urban and peri-urban forestry [and greening], which is also used by FORC, is given by
Grey and Deneke (1986), “Urban and peri-urban forestry is defined as the planned, integrated and systematic approach to
the management of trees in urban and peri-urban areas for their contribution to the physiological, sociological and
economic well-being of urban society. Urban forestry is multifaceted; it deals with woodlands, groups of trees and
individual trees where dense conglomerations of people live, involves a wide variety of habitats (streets, parks, derelict
corners, etc.) and is concerned with a great range of benefits and problems”.

Another widely accepted definition: Urban forestry is a relatively new, multidisciplinary approach in international forest
research. It has been defined as "the art, science and technology of managing trees and forest resources in and around
urban community ecosystems for the physiological, sociological, economic and aesthetic benefits trees provide society"
(Helms, J.A. (ed.) 1998. The Dictionary of Forestry. Society of American Foresters)
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d) Who are the key officials and staff at the local government level in the UPFG field? What
responsibilities do they have?

e) What departments have responsibilities for issues related to urban forestry?

f) Can local governments contract with private companies for services such as road building and
tree maintenance?

g) How do national governments, municipalities, other local authorities, NGOs, the private sector
and civil society cooperate together?

Policy environment and legal aspects

a) What are the relevant policies and how are they implemented? For example, i) tree planting; ii)
polices addressing air pollution in the city through tree planting practice that uses higher growth
rates of broad-leaved evergreen trees; iii) policies that take into consideration the shading and
cooling of the air through transpiration and that trees help to offset the "heat island effect" of urban
areas.

a) What kinds of legal and policy incentives exist for the management of UPFG in your city/country?
b) Existing guidelines and strategies for policy- and decision-makers?

Current activities and studies

a) Are there any activities promoting forestry at urban and peri-urban level? Such as i) promoting
technology transfer (e.g. wastewater reuse); ii) environmental communication programmes and
strategies; iii) research (e.g. pollution).

b) Specific studies on legal issues regarding forestry activities in or around cities.
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