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Introduction 
 
This submission is being made in response to Notification by the International Treaty 
Secretariat dated 7th May 2018 (Ref: NCP GB8-05 Farmers’ Rights) which invited 
Contracting Parties and all relevant stakeholders, including farmers’ organizations, to submit 
views, experiences and best practices as an example of possible options for the national 
implementation of Article 9 of the International Treaty, as appropriate and subject to national 
legislation in preparation for the Ad Hoc Technical Expert Group on Farmers’ Rights 
(AHTEG). 
 
In this submission we would like to highlight 3 papers, which provide experiences and 
concrete options for the national implementation of Article 9 of the International Treaty. We 
believe the content of these papers will provide useful information for AHTEG’s 
deliberations.  
 
We would welcome the opportunity to present on these papers for the AHTEG and 
would be happy to respond to any further queries or requests for information. Contact: 
Sangeeta Shashikant at sangeeta@twnetwork.org 
 
 
Submission 
 
1. International Contradictions on Farmers’ Rights: The Interrelations between the 

International Treaty, its Article 9 on Farmers’ Rights and Relevant Instruments of 
UPOV (Annex 1) Author: Sangeeta Shashikant 

 

Article 27.3(b) of the WTO-TRIPS Agreement requires WTO Members (except for LDCs) to 
provide for protection of plant varieties but it also allows WTO Members complete freedom 
to determine the modalities of such protection. However despite this policy space, often there 
is enormous pressure on developing country governments, many of who are Parties to the 
International Treaty, to adopt the 1991 Act of UPOV as the basis for their plant variety 
protection (PVP) systems.  

The abovementioned paper attached as Annex 1 elaborates on the conflicts between the 
requirements of UPOV especially its 1991 Act and implementation of Article 9 of the 
International Treaty. It presents actual experiences of countries that have been asked to drop 
provisions implementing Farmers Rights from their PVP bills or legislations, for they are 
considered to be non-compliant with the requirements of UPOV especially its 1991 Act. In 
addition, the paper also highlights alternative non-UPOV PVP systems implemented by 
several developing countries, that further implementation of Article 9 of the ITPGRFA.   

Several countries (e.g. India, Malaysia, Thailand) have opted to depart significantly from the 
one-size fits all model of UPOV 1991 and adopt innovative national PVP legislation that 
balance the different interests (public interests, commercial breeders and farmers), as well as 
advances the key requirements and objectives of the International Treaty, the Convention on 
Biological Diversity (CBD) and its Nagoya Protocol on access and benefit sharing (Nagoya 
Protocol).  
 



For example Section 39(1)(iv) of India’s Protection of Plant Varieties and Farmers’ Rights 
Act 2001 includes the following exception: ���“a farmer shall be deemed to be entitled to save, 
use, sow, resow, exchange, share or sell his farm produce including seed of a variety 
protected under this Act in the same manner as he was entitled before the coming into force 
of this Act: ���Provided that the farmer shall not be entitled to sell branded seed of a variety 
protected under this Act.” 
 
Similarly the PVP legislations of Philippines as well as Malaysia have provisions 
safeguarding the right of small farmers to freely save, use, exchange, share or sell their farm-
saved seeds/propagating material of protected variety.  
  
Malaysia and India’s PVP laws include mechanisms (e.g. obligation to disclose the source of 
the variety) to prevent misappropriation of local genetic resources including farmer varieties 
and to facilitate fair and equitable benefit sharing.     

This shows it is entirely possible to put in place a sui generis PVP legislation that advances 
implementation of Article 9.  

2. Plant Variety Protection in Developing Countries A Tool for Designing a Sui Generis 
Plant Variety Protection System: An Alternative to UPOV 1991 (Annex 2) Authors: 
Carlos M. Correa with contributions from Sangeeta Shashikant and Francois Meienberg. 
Available in English, Spanish and French at http://www.apbrebes.org/news/new-
publication-plant-variety-protection-developing-countries-tool-designing-sui-generis-plant 

  
This paper is a tool to assist developing countries in designing a sui generis plant variety 
protection (PVP) system that is consistent with the WTO requirements, is suitable for the seed 
and agricultural systems that prevail in developing countries, and promotes achievement of 
the objectives of the CBD, Nagoya Protocol and the International Treaty especially its Article 
9.  
 
Chapter 1 of this paper examines the origins of plant protection through intellectual property 
rights and UPOV. Chapter 2 elaborates on the requirements of the TRIPS Agreement and the 
flexibilities available to WTO members as well as the context and provisions of other 
international instruments relevant to plant genetic resources including the International Treaty   
 
Chapter 3 discusses the key features of UPOV 1991 and its implications for developing 
countries. It also especially highlights sui generis PVP models implemented in developing 
countries especially in Malaysia, Thailand and India that inter alia furthers national 
implementation of Article 9 of the International Treaty.  
 
Importantly Chapter 4 proposes model provisions for key features that are essential to 
designing a sui generis PVP regime and which may be adapted to national circumstances, 
taking into account requirements of Article 9 of the International Treaty and best practices 
nationally.  
 
In brief, the chapter proposes inter alia protecting new and traditional farmer varieties 
through remuneration right (not exclusive rights) that is, the proposed regime would not 
restrict commercial exploitation of the propagating materials of these varieties; however, it 
will require payment of remuneration (to individual farmers, farming communities etc) when 
such exploitation takes place. Thus, the regime essentially aims at preventing the 
misappropriation of varieties developed or evolved by farmers and farmers’ communities as 
well as of other heterogeneous varieties developed by breeders, including in public research 
institutions.  
 



Importantly, in recognition of the crucial role that small farmers play in the production of 
food in developing countries, the proposed sui generis regime exempts them from any 
obligation in connection with the categories of plant varieties mentioned, thereby fully 
safeguarding the right of small-scale farmers to freely save, use, exchange and sell 
seeds/propagating material. Other exceptions, consistent with the concept of Farmers’ Rights, 
are also contemplated for other farmers. 
 
The proposed sui generis regime also suggests the establishment of a Seed Fund which will 
collect remuneration from the commercial exploitation of traditional farmers’ varieties and a 
benefit-sharing contribution when a new uniform plant variety is registered. Income from the 
Seed Fund will be used to support the conservation and sustainable use of plant genetic 
resources, particularly on-farm conservation and community seed banks, as well as to 
implement benefit sharing for relevant farmers and farming communities. 
 
The proposed model provision also stipulates an obligation to disclose information on the 
source of a plant variety for which protection is sought as well as to provide evidence that the 
material used for breeding has been lawfully obtained. This will further implementation of 
Article 9.2(b) of the International Treaty. It further recognizes farmers’ right to participate in 
decision-making as required by Article 9.2(c) of the International Treaty.  
 
Chapter 5 addresses the obstacles that developing countries may face in designing sui generis 
PVP legislation and recommendations for actions to be taken when developing a PVP law. 
This chapter takes into account the requirements of Article 9 of the International Treaty as it 
elaborates on the importance of an inclusive process in developing a sui generis PVP system.  
 
3. Farmers’ Right to Participate in Decision-making – implementing Article 9.2 (c) of 

the International Treaty on Plant Genetic Resources for Food and Agriculture 
(Annex 3). Authors: Chee Yoke Ling, Barbara Adams, with contributions from Sangeeta 
Shashikant and Laurent Gaberell.  

 Available in English, French and Spanish at 
http://www.apbrebes.org/news/farmers%E2%80%99-right-participate-decision-making-
%E2%80%93-implementing-article-92-c-international-treaty 

 
Article 9.2(c) applies to all types of decision-making processes (e.g. administrative, 
legislative) and outcomes (e.g. policies, legislations, regulations, budgets, strategies etc.). It 
also applies to a wide range of subject matter given the broad scope of “conservation and 
sustainable use of PGRFA,” including the formulation of seed laws related to plant variety 
protection, seed certification and marketing. It is relevant to all roles of farmers related to 
conservation and sustainable use of PGRFA and given the importance of Farmers’ Rights in 
this regard the right to participate is intrinsic for matters related to Article 9 itself, including 
the implementation of Article 9.2(c). 
 
This paper clearly shows that the participation required goes beyond mere consultation. 
Article 9.2(c) applies to national level decision-making, which would include participation in 
sub-national processes i.e. at the local and community level. However, this paper also 
demonstrates that increasingly regional and international developments and processes impact 
decision-making at the national level, and these in turn, can adversely affect Farmers’ Rights 
and implementation of the Treaty. Since regional and international decision-making affects 
national decision-making with implications for Farmers’ Rights, it is only logical that the 
right to participate should also apply to decision-making processes at the regional and 
international levels. 
 
Chapter 1 of the paper discusses the context and scope of Article 9.2(c), and its importance 
for the realization of the bundle of integrated Farmers’ Rights. Using country and stakeholder 
submissions to the International Treaty as well as examples and experiences at the national, 



regional and international levels, Chapters 2 and 3 review the status of farmers’ participation 
in decision-making processes, identifying some of the key issues and challenges that arise 
with respect to Article 9.2(c) implementation. The evidence also illustrates how 
implementation or non- implementation of participation rights can respectively promote or 
hinder the realization of Farmers’ Rights. 
 
The right to participate in decision-making processes is a well-established right within the 
human rights framework. Specific provisions in relevant human right instruments, and 
interpretations and understandings of those provisions, can inform on elements that are 
essential for the effective implementation of Article 9.2(c). Some human rights instruments 
have mechanisms that may be utilized to assert Farmers’ Rights to participate in decision-
making processes. In addition to human rights instruments, there are good practices within the 
UN system with regard to participation. Examples include the Committee on World Food 
Security, the Convention on Access to Information, Public Participation in Decision-Making 
and Access to Justice in Environmental Matters (commonly known as the Aarhus 
Convention) and the Convention on Biological Diversity (CBD).  
 
Chapter 4 highlights some existing principles, norms and standards expressed in the existing 
human rights framework, and good practices as well as mechanisms that may be considered 
for enhancing implementation of Article 9.2(c).  
 
Learning from the challenges as well as drawing from the norms, principles, good practices 
and mechanisms that exist within the UN system, especially within the human rights 
framework, this paper discusses some of the key elements that are essential for the effective 
operationalization of farmers’ right to participate in decision-making. Chapter 5 discusses 
elements that are essential for effective and meaningful implementation of Article 9.2(c), and 
provides some recommendations. 
 
In a nutshell, the right to participate should include the following elements: 
 
–It should have a solid legal basis and be enforceable by law. 
–It should be supported by inclusive, independent, impartial, transparent and non-
discriminatory processes and mechanisms, designed to engage farmers, including from the 
community level, allowing sufficient time and opportunity for meaningful consultation and to 
provide feedback and proposals. 
– Special attention should be paid to the participation of disadvantaged groups, in particular 
small-scale farmers in view of their importance in conservation and sustainable food systems. 
– Consultation at each phase of legislative drafting and policy making, to voice opinions and 
criticism, and to submit proposals. This means that comments and inputs need to be taken into 
account in making decisions. 
– A long-term and genuine commitment on the part of the relevant authorities to engage in 
processes of intensive dialogue regarding the development of policies, programmes and 
measures. 
– Prompt access to full and up-to-date information over process (e.g. the timeline and phases 
of a decision-making process, how and to whom to submit comments and/or proposals), and 
substance (the actual content of the instruments, documents, the evidence etc.) is imperative. 
– Freedom of association, capacity building and financial support. 
– Opportunity and ability to seek a review of a decision and redress/remedies if such decision 
results in adverse effects on the individual or group concerned, thereby violating their rights. 
 
The key recommendations of this paper are below. 
 
Recommendations for Governments  
 



• Establish a legally enforceable farmers’ right of participation in decision-making 
processes. Such a legal right should be supported by mechanisms building on and 
coherent with human rights and other principles for participatory mechanisms and 
processes, as elaborated in chapters 4 and 5 of the paper. It is also important that the 
modalities for engagement and participation build on the good practices of the UN system 
and not regress with respect to either current formal or informal practices. 

 
• Participation of farmers must be ensured in decision-making on seed policies and 

laws at the national, regional and international levels, based inter alia on the good 
practices, principles and elements discussed in chapters 4 and 5 of the paper, in light of 
the impact of seed policies and laws especially pertaining to intellectual property (plant 
variety protection and patents) and seed certification and marketing, and on Farmers’ 
Rights. Seed policies and laws that have been formulated without, or with limited, 
involvement of farmers, especially small-scale farmers, should be urgently reviewed with 
the participation of farmers. 

 
• Governments should recognise the specific role and importance of the “unfiltered 

voice” of farmers and their organisations/self-organised mechanisms of 
representation and especially adequate representation of small-scale farmers in 
implementing Article 9.2(c). 

 
Recommendations at the Treaty Level  
 
• Gather data and information on national, regional and international rules and practices 

that provide for participation of farmers in decision-making in connection with PGRFA, 
and document and assess their impact on realising Farmers’ Rights, including progress, 
obstacles and challenges. 

• Develop “guidance” for the effective implementation of Article 9.2(c) with the full and 
effective participation of farmers’ representatives and public interest civil society 
organisations. Such guidance should build on good practices, principles and elements 
discussed in chapters 4 and 5. 

• Establish an ombudsman facility under the Treaty and open a window for addressing 
gaps/obstacles in implementation of Farmers’ Rights, including farmers’ right to 
participate in decision-making. 

• Reporting on implementation of the Treaty by every Contracting Party required by the 
Treaty’s compliance mechanism should specifically require the Contracting Party to 
provide information on measures taken to implement Farmers’ Rights, including farmers’ 
right to participate in decision-making. These country implementation reports should be 
presented regularly and be publicly available. Farmers’ representatives should also be 
given an opportunity to present their perspectives on implementation of Farmers’ Rights 
in relation to their countries, including regional and international activities and 
instruments that involve their countries. 

• Conduct an assessment of farmers’ participation in Treaty- related meetings, processes 
and initiatives in consultation with farmers’ representatives and public interest civil 
society organisations, with the intent to institutionalise and strengthen farmers’ 
participation in such processes and initiatives. 

• Ensure adequate, predictable and timely funding to implement the right to participate in 
the work of the Governing Body, including its inter-sessional work and relevant 
consultations and meetings that may be held. A wide range of Contracting Parties, with 
developed countries taking the lead, should finance a multi-donor trust fund to be 
administered by FAO/the Treaty (bearing in mind that the Governing Body resolutions of 
2013 and 2015 made explicit linkages with FAO more broadly, specifically mentioning 
CFS). 



• Recognise and draw on farmers’ expertise. Representatives of farmers’ organisations 
should be adequately represented and involved in any meeting, consultation, panel of 
experts, working group or equivalent body convened by the Secretariat as mandated by 
Contracting Parties. In ensuring this, the Secretariat should recognise and respect farmers’ 
autonomy to self-organise and select their own representatives, and should provide the 
necessary financial support for the participation. 

• Enhance and support (e.g., by ensuring financial support) capacity-building of farmers 
(especially of small-scale farmers) by farmer groups and public interest civil society 
organisations in respect of their rights, including the right to participate in decision- 
making processes; developments that may undermine Farmers’ Rights; and the 
importance of active farmers’ engagement in such relevant national, regional and 
international processes. 
 

Recommendations for Regional and International Organisations and Processes 
• Regional and international organisations and processes should respect Farmers’ Rights 

and ensure that their instruments and activities do not affect the policy space to realise 
Farmers’ Rights, consequently contradicting or under- mining the objectives and 
provisions of the Treaty. 

• In line with the above, regional and international organisations and processes should 
recognise, legally establish and institutionalise farmers’ right of participation in their 
decision-making processes and activities. Such a right should be supported by 
mechanisms building on the good practices of the UN system for participatory 
mechanisms and processes as well as principles and elements elaborated in chapters 4 and 
5 of the paper.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 



ANNEX 1 
 

INTERNATIONAL CONTRADICTIONS ON FARMERS’ RIGHTS: 
The Interrelations between the International Treaty, its Article 9 on Farmers’ Rights 

and Relevant Instruments of UPOV 
 

Sangeeta Shashikant 
Third World Network 

2018 
 

This paper is based on the submission of Third World Network and Berne Declaration (now 
Public Eye) to the International Treaty on the subject of interrelations which was published in 

October 2015 and is available at 
http://www.twn.my/title2/intellectual_property/info.service/2015/ip151003/457628655560ccf

2b0eb85.pdf 
 
A. INTRODUCTION 
 
Article 9.1 of the International Treaty acknowledges the “enormous contributions” that the 
local and indigenous communities and farmers “have made and will continue to make” not 
only in the conservation but also the “development of plant genetic resources” which 
constitute the foundation for food and agriculture globally.  
 
Existing literature provides irrefutable evidence of the contribution of farmers particularly 
smallholder farmers and their important role in the development of plant genetic resources for 
food and agriculture (PGRFA) as well as food security.1  
 
Article 9.2 of the International Treaty places the responsibility of realizing Farmers’ Rights 
with national governments, adding that each Contracting Party should, as appropriate, and 
subject to its national legislation, take measures to protect and promote Farmers’ Rights, 
including:  
 
(a) protection of traditional knowledge relevant to PGRFA; 
 
(b) the right to equitably participate in sharing benefits arising from the utilization of PGRFA; 
and  
 
(c) the right to participate in making decisions, at the national level, on matters related to the 
conservation and sustainable use of PGRFA.  
 
The use of “including” in Article 9.2 means that the list of what is considered to be Farmers’ 
Rights is non-exhaustive or open. 
 
Article 9.3 of the International Treaty states:  “Nothing in this Article shall be interpreted to 
limit any rights that farmers have to save, use, exchange and sell farm-saved seed/propagating 
material, subject to national law and as appropriate”.  

The importance of the abovementioned elements and in particular farmers’ right to save, use, 
exchange and sell farm-saved seed/propagating material is reinforced by the Preamble of the 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 See FAO factsheet, “Smallholders and family farmers” at 
http://www.fao.org/fileadmin/templates/nr/sustainability_pathways/docs/Factsheet_SMALLHOLDERS.pdf; IFAD & UNEP 
(2013) “Smallholders, food security and the environment”, available at 
http://www.ifad.org/climate/resources/smallholders_report.pdf 
 
 
 
 



International Treaty which states: 

“Affirming also that the rights recognized in this Treaty to save, use, exchange and sell 
farm-saved seed and other propagating material, and to participate in decision-making 
regarding, and in the fair and equitable sharing of the benefits arising from, the use of plant 
genetic resources for food and agriculture, are fundamental to the realization of Farmers’ 
Rights, as well as the promotion of Farmers’ Rights at national and international level”.  

Farmers’ Rights is a core component of the International Treaty and as such its full 
implementation is a pre-requisite to achieving the objectives of the International Treaty. 
However, there is much concern that the instruments and/or activities of UPOV are not 
supportive of Farmers’ Rights, and even undermine those rights, thereby hindering full 
realization of those rights.  
 
This paper highlights some of the conflicts between the instruments/activities of UPOV and 
implementation of Farmers’ Rights.     
 
B. ARTICLE 27.3(b) OF THE WTO-TRIPS AGREEMENT & SUI GENERIS PVP 

LEGISLATION 
 
Article 27.3(b) of the WTO-TRIPS Agreement requires WTO Members to provide for 
protection of plant varieties. However it also allows WTO Members complete freedom to 
determine the modalities of such protection.  Important to note is that the Article 27.3(b) 
obligation does not apply to WTO members which are least developed countries (LDCs), as 
they enjoy a transitional period until July 1, 2021, during which period they need not 
implement the TRIPS standards.2 This transition period may be extended upon request.3 

The only condition established by Article 27.3(b) is to provide “effective sui generis 
protection”. “Sui generis” means “unique”, “of its own kind”, thus WTO Members have 
broad policy space to define how the protection is conferred. UPOV Convention is not 
mentioned in this provision. Hence, WTO Members may opt for sui generis protection that is 
not UPOV-compliant.  

UPOV Conventions especially its 1991 Act is generally considered to be an inappropriate 
legal framework for developing countries as it was conceived for the agricultural systems and 
modalities of seed production prevailing in the US and European countries. In fact, 
developing countries were conspicuously absent in the process of creating the UPOV 
Conventions.4 

Therefore several countries (e.g. India, Malaysia, Thailand, Ethiopia) have opted to depart 
significantly from the one-size fits all model of UPOV 1991 and adopt innovative national 
PVP legislation that balance the different interests (public interests, commercial breeders and 
smallholder farmers), as well as advances the key requirements and objectives of the 
International Treaty, the Convention on Biological Diversity (CBD) and its Nagoya Protocol 
on access and benefit sharing (Nagoya Protocol).  
 
For example Section 39(1)(iv) of India’s Protection of Plant Varieties and Farmers’ Rights 
Act 2001 states: ���“a farmer shall be deemed to be entitled to save, use, sow, resow, exchange, 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
2 See Decision of the WTO TRIPS Council adopted on 11 June 2013 (IP/C/64) at 
https://www.wto.org/english/tratop_e/trips_e/ta_docs_e/7_1_ipc64_e.pdf 
3 Article 66.1 of the TRIPS Agreement.  
4 The 1991 Act was negotiated by only 20 UPOV member countries, out of which only one (South Africa) was a developing 
country, 17 developing countries participated as observers See Carlos M. Correa et al. (2015), « Plant Variety Protection in 
Developing Countries: A Tool for Designing a Sui Generis Plant Variety Protection System: An Alternative to UPOV 1991 », 
APBREBES, available at http://www.apbrebes.org/news/new-publication-plant-variety-protection-developing-countries-tool-
designing-sui-generis-plant 



share or sell his farm produce including seed of a variety protected under this Act in the same 
manner as he was entitled before the coming into force of this Act: ���Provided that the farmer 
shall not be entitled to sell branded seed of a variety protected under this Act.” 

This shows it is entirely possible to put in place a sui generis PVP legislation that advances 
implementation of Article 9. However as shown below, there are significant pressures on 
Parties to the International Treaty to adopt the UPOV 1991 model and forgo Farmers’ Rights.  

C. CONFLICTS BETWEEN UPOV AND IMPLEMENTATION OF FARMERS’ 
RIGHTS     
 
C.1.  Farmers’ right to save, use, exchange and sell farm-saved seed and other 

propagating material 
 
This right is fundamental to the realization and promotion of Farmers’ Rights, at the national 
and international level.  
 
There are major differences between the UPOV Acts of 1978 and 1991 and the implications 
for farmers’ right to save, use, exchange and sell farm-saved seeds/propagating materials are 
discussed below.  
 
UPOV 1978  
 
Article 5 of UPOV 1978 provides for breeders’ rights but this is limited to “production for 
purposes of commercial marketing, the offering for sale and the marketing of the reproductive 
or vegetative propagating material, as such, of the variety”. As such it is generally accepted 
that farmers using the protected varieties have the freedom to save and exchange farm-saved 
seed/propagating material. However “commercial marketing” and “offering for sale” of the 
propagating material of protected variety needs the authorization of the right holder. In 
contrast to UPOV 1991 (discussed below), UPOV 1978 offered greater leeway to implement 
Farmers’ Rights. It is worth noting that though UPOV 1978 provided more flexibility, there 
are still limitations to implementation of Farmers’ Rights.   
 
In any case the ratification of UPOV 1978 is no longer possible. New members joining 
UPOV have to be in line with UPOV 1991. UPOV members that have already ratified the 
1978 Act do not have any obligation to ratify the Act of 1991. Several members of UPOV 
(Norway, China, Brazil, etc,) have decided to remain with UPOV 1978 and to not ratify 
UPOV 1991.  
 
UPOV 1991 
  
 

UPOV 1991 greatly expands the scope of breeders’ rights and severely limits Farmers’ 
Rights.   
 
Article 14 of UPOV 1991 expands breeders’ rights to “producing, conditioning, offering for 
sale, selling or other marketing, exporting, importing or stocking” in relation to the 
propagating material, as well as harvested material obtained through unauthorized use of 
propagating material.  

An optional exception to breeders’ right is provided under Article 15(2) of UPOV 1991 which 
states: “[…] within reasonable limits and subject to the safeguarding of the legitimate 
interests of the breeder, […] permit farmers to use for propagating purposes, on their own 
holdings, the product of the harvest which they have obtained by planting, on their own 
holdings, the protected variety.” 



UPOV’s Guidance on Article 15.2 advocates the following interpretation: “The Diplomatic 
Conference recommendation indicates that the optional exception was aimed at those crops 
where, […] there was a common practice of farmers saving harvested material for further 
propagation. […] The wording ‘product of the harvest’ indicates that the optional exception 
may be considered to relate to selected crops where the product of the harvest is used for 
propagating purposes, for example small-grained cereals where the harvested grain can 
equally be used as seed […] Examples of factors which might be used to establish reasonable 
limits and to safeguard the legitimate interests of the breeder are the size of the farmer’s 
holding, the area of crop concerned grown by the farmer, or the value of the harvested crop. 
Thus, ‘small farmers’ with small holdings (or small areas of crop) might be permitted to use 
farm-saved seed to a different extent and with a different level of remuneration to breeders 
than ‘large farmers’. […] For those crops where the optional exception is introduced, a 
requirement to provide remuneration to breeders might be considered as a means of 
safeguarding the legitimate interests of the breeders.” (emphasis added)5  

In sum, this optional exception (also often referred to as “farmers’ privilege”) allows farmers 
to save seed and replant on their own holdings only certain crops and subject to certain 
conditions (e.g. payment of remuneration to the right holder). This limited (optional) 
exception would not allow national laws to permit smallholder farmers to freely exchange or 
sell farm-saved seed/propagating material (e.g. small amounts or for rural trade).  

Another relevant exception is Article 15(1)(i) which states breeders’ rights shall not extend to 
“acts done privately and for non-commercial purposes”.  

UPOV’s guidance and interpretation of the scope of the exception is extremely restrictive and 
narrow. It states: “[….] acts which are both of a private nature and for non-commercial 
purposes are covered by the exception. Thus, non-private acts, even where for non-
commercial purposes, may be outside the scope of the exception …” (emphasis added) 

“Furthermore, […] private acts which are undertaken for commercial purposes do not fall 
within the exception. Thus, a farmer saving his own seed of a variety on his own holding 
might be considered to be engaged in a private act, but could be considered not to be covered 
by the exception if the said saving of seed is for commercial purposes.  The wording [….] 
suggests that it could allow, for example, the propagation of a variety by an amateur gardener 
for exclusive use in his own garden (i.e. no material of the variety being provided to others), 
since this may constitute an act which was both private and for non-commercial purposes. 
Equally, for example, the propagation of a variety by a farmer exclusively for the production 
of a food crop to be consumed entirely by that farmer and the dependents of the farmer living 
on that holding, may be considered to fall within the meaning of acts done privately and for 
non-commercial purposes..”(emphasis added)6 

The exception as elaborated above would not cover exchange of seeds among farmers as 
UPOV’s Guidance explicitly mentions “exclusive use in his own garden (i.e. no material of 
the variety being provided to others)” and consumption entirely by people “on that holding”. 
Even the multiplication of the protected variety to produce food crops to be consumed by a 
neighbour (not living on the holding) is not seen as falling within the scope of the exception. 
The interpretation applied by UPOV does not address the needs and realities of especially 
smallholder farmers who, in their daily lives, do exchange seeds/propagating material and sell 
them at the local market.7 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
5 “Guidance for the Preparation of Laws based on the 1991 Act of the UPOV Convention” (UPOV/INF/6/4), p. 68-69 available 
at  http://www.upov.int/edocs/infdocs/en/upov_inf_6.pdf 
6 See supra, note 5 
7 McGuire, S.J., and Sperling, L. (2016).  Seed systems smallholder farmers use Food Security, 8(1), pp. 179–195 



Most revealing of the conflict between UPOV 1991 and Article 9 of the International 
Treaty is UPOV’s response to Farmers’ Rights provisions enacted by Parties to the 
International Treaty.  

For example, in examining the conformity of Malaysia’s national PVP legislation with UPOV 
1991 UPOV stated that “the exchange of protected material for propagating purposes would 
not be covered by the exceptions under Article 15 of the 1991 Act” and on that basis 
recommended deletion of Section 31(1)(e) of Malaysia’s Protection of New Plant Varieties 
Act 2004 which contained the following exception: “any exchange of reasonable amounts of 
propagating materials among small farmers.”8  

In the case of the Philippines, UPOV found the farmer’s exception in Section 43(d) of the 
PVP legislation to be incompatible with the 1991 Act. Section 43(d) states:  

“The Certificate of Plant Variety Protection shall not extend to: ... d) The traditional right of 
small farmers to save, use, exchange, share or sell their farm produce of a variety protected 
under this Act, except when a sale is for the purpose of reproduction under a commercial 
marketing agreement. The Board shall determine the condition under which this exception 
shall apply, taking into consideration the nature of the plant cultivated, grown or sown. This 
provision shall also extend to the exchange and sale of seeds among and between said small 
farmers: Provided, That the small farmers may exchange or sell seeds for reproduction and 
replanting in their own land.” 

In its comments UPOV notes inter alia “if ‘exchange, share or sell (sic) of their farm produce 
of a variety protected under this Act’ is for the purpose of reproduction, those acts would 
constitute infringements to the breeder’s right [...] The exchange and sale of seeds among and 
between said small farmers […] would constitute an infringement to the breeder’s right.”9 
UPOV called for the Section to be amended, meaning deletion of provisions that safeguards 
Farmers’ Right.  

In response to increasing criticisms over the adverse implications of UPOV’s provisions for 
Farmers’ Rights, in October 2014, the UPOV Council adopted a list of Frequently Asked 
Questions which states that “within the scope of the breeder’s right exceptions […], UPOV 
Contracting Parties have the flexibility to consider, where the legitimate interests of the 
breeders are not significantly affected, in the occasional case of propagating material of 
protected varieties, allowing subsistence farmers to exchange this against other vital goods 
within the local community.” 

This has been criticized for being “legally incorrect and deliberately misleading” as UPOV’s 
response is not supported by the text and interpretation of Article 15 and practices of UPOV 
which have consistently rejected provisions in PVP legislation that allow exchange of 
seeds/propagating material.10 Moreover, how is a farmer to know when the breeders’ rights 
are not affected and exchange is allowed. 

In any case, only “occasional exchange” is allowed, meaning that exchange of 
seeds/propagating material as a regular component of farming practices is still not recognized 
by UPOV.11  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
8 UPOV doc. C(Extr.)/ 22/2 available at http://www.upov.int/edocs/mdocs/upov/en/c_extr/22/c_extr_22_2.pdf.  
9 UPOV doc. C(Extr.)/24/2 available at http://www.upov.int/edocs/mdocs/upov/en/c_extr/24/c_extr_24_02.pdf  
10 See APBREBES Report on the UPOV Autumn Session 2014, Newsletter Issue #11, available at 
www.apbrebes.org/files/seeds/files/newsletter11%2018nov2014short.pdf 
11 Carlos M. Correa et al. (2015), « Plant Variety Protection in Developing Countries: A Tool for Designing a Sui Generis Plant 
Variety Protection System: An Alternative to UPOV 1991 », APBREBES, available at http://www.apbrebes.org/news/new-
publication-plant-variety-protection-developing-countries-tool-designing-sui-generis-plant 



It is important to note that as recently as 2016, UPOV advised the Myanmar government to 
remove provisions safeguarding farmers’ rights from its national PVP legislation. Myanmar’s 
existing PVP legislation adopted in 2016, allows use of the protected variety for cultivation 
for non-commercial purposes and exchange of varieties among farmers. However, Myanmar 
has been advised by UPOV to drop these provisions implementing Farmers’ Rights from its 
new draft PVP legislation.12  

In summary:  

The discussion shows that UPOV especially its 1991 Act is NOT conducive for the 
implementation of the farmers’ right to freely use, save, exchange and sell 
seed/propagating material.  
 
In contrast, countries that are NOT members of UPOV, are better placed to realize 
Farmers’ Rights, as they may implement a sui generis regime (e.g. as in India, Malaysia, 
Philippines) that allows farmers especially smallholder farmers to freely save, use, exchange 
and sell seeds/propagating material. 

The effects of restrictions on farmers’ right can be quite devastating. A human rights 
impact assessment of UPOV that examined the potential impact of UPOV in the Philippines, 
Peru and Kenya concludes: “UPOV 91 restrictions on the use, exchange and sale of farm-
saved PVP seeds will make it harder for resource-poor farmers to access improved seeds. 
This could negatively impact on the functioning of the informal seed system, as the beneficial 
inter-linkages between the formal and informal seed systems will be cut off. Moreover, 
selling seeds is an important source of income for many farmers. From a human rights 
perspective, restrictions on the use, exchange and sale of protected seeds could adversely 
affect the right to food, as seeds might become either more costly or harder to access. They 
could also affect the right to food, as well as other human rights, by reducing the amount of 
household income which is available for food, healthcare or education”13  

C.2 Protection of traditional knowledge relevant to PGRFA (Article 9.2(a)) 
 
Traditional knowledge is the basis of local innovation, in situ seed conservation, and essential 
for food security and creation of agrobiodiversity.14.  It is applied by farmers in the selection, 
preservation and storing of seed and is also the basis of the informal seed system, which is 
crucial to achieve food security in many developing countries.15 However the wealth of 
farmers’ practices goes largely unnoticed and unacknowledged by UPOV.  
 
There is no provision recognizing that breeders have (over generations) been sourcing and 
continue to source their genetic material from farming communities. In addition, UPOV does 
not have mechanisms to deal with misappropriation of plant genetic resources and associated 
traditional knowledge or to facilitate benefit-sharing (see below). 
 
Moreover, UPOV’s restrictions on saving, exchanging and selling protected seed comes at the 
expense of farmers gradually losing their know-how related to seed selection and 
preservation. They would also gradually lose their ability to make informed decisions about 
what to grow and on which type of land, how to respond to pest infestation, or how to adapt 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
12 See http://www.apbrebes.org/news/apbrebes-report-upov-2017-autumn-session 
13 “Owning Seeds, Accessing Food – A human rights impact assessment of UPOV 1991 based on case studies in Kenya, Peru 
and the Philippines,” October 2014. Available at www.evb.ch/fileadmin/files/documents/Saatgut/2014_07_10_Owning_Seed_-
_Accessing_Food_report_def.pdf 
14 IAASTD (International Assessment of Agricultural Knowledge, Science and Technology for Development). 2009. Synthesis 
Report – A Synthesis of the Global and Sub-Global IAASTD Reports (edited by B. McIntyre). 
15 Joseph  Wekundah (2012) ’Why Informal Seed Sector is important in Food Security’, African Technology Policy Studies 
Network 



their seed system to changing climatic conditions.16 The process of “deskilling” of farmers – 
which is already underway with the decline of local agrobiodiversity – could become more 
acute with restrictions on use of seeds introduced through UPOV 91-style laws.17  
 
In summary:  
 
UPOV does not protect traditional knowledge. Its system is crafted to further the 
interests of commercial breeders and its restrictions on saving, exchanging and selling 
protected seeds has detrimental effects on traditional knowledge. 
 
C.3 The right to equitably participate in sharing benefits arising from the utilization of 

PGRFA 
  (Article 9.2(b)) 
 
Disclosure of origin and evidence of compliance with access and benefit sharing requirements 
in intellectual property applications is widely seen as a crucial tool to prevent 
misappropriation of genetic resources and associated traditional knowledge and to facilitate 
implementation of prior informed consent and fair and equitable benefit sharing arising from 
the utilization of such resources and knowledge.  

There are numerous documented cases of misappropriation.18 For example Hammond found 
that Seminis (a subsidiary of Monsanto) planted farmers’ carrot seeds from Turkey, and 
through a simple process of selection – mainly selecting plants that were slow to bolt and 
which had a desirable root shape and shade of purple (associated with health benefits) – 
emerged with a new carrot variety over which it has obtained PVP protection in the United 
States and Europe.19  

Disclosure requirements have been incorporated into intellectual property legislation in many 
countries, and have been advocated by many different countries in international forums such 
as the WTO, the CBD and the World Intellectual Property Organization (WIPO). A PVP 
application is an important checkpoint to monitor and enhance transparency with regard to 
utilization of genetic resources and associated traditional knowledge, and compliance with 
access and benefit-sharing rules.20 
 
An example of a disclosure obligation in PVP legislation is provided by Section 12 of 
Malaysia’s national PVP legislation, which stipulates that an application must: 
“… (e) contain information relating to the source of the genetic material or the immediate 
parental lines of the plant variety;  
(f) be accompanied with the prior written consent of the authority representing the local 
community or the indigenous people in cases where the plant variety is developed from 
traditional varieties;  
(g) be supported by documents relating to the compliance of any law regulating access to 
genetic or biological resources.”  
  
Another example is Article 18(1) of India’s PVP and Farmers’ Rights Act, which stipulates 
that an application for registration must: 
“… (e) contain a complete passport data of the parental lines from which the variety has been 
derived along with the geographical location in India from where the genetic material has 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
16 See supra, note 13 
17 See supra, note 13 
18 McGown, J., (2006). “Out of Africa: Mysteries of Access and Benefit Sharing”, Edmonds Institute, available at 
http://bit.ly/1uSCXHa; Hammond, E., (2013). “Biopiracy Watch: A compilation of some recent cases”, Vol. 1. Third World 
Network, Penang.  
19 Hammond, E., (2014). “Biopiracy of Turkey’s purple carrot”, Third World Network, available at 
http://www.twn.my/title2/intellectual_property/info.service/2014/ip140212.htm  
20 See supra note 11  



been taken and all such information relating to the contribution, if any, of any farmer, village 
community, institution or organization in breeding, evolving or developing the variety; 
(h) contain a declaration that the genetic material or parental material acquired for breeding, 
evolving or developing the variety has been lawfully acquired.” 
 
However, the UPOV Convention has been interpreted as preventing Contracting Parties from 
establishing a disclosure obligation as a condition for registration of a plant variety.21  
 
In applying this approach, UPOV has deemed inconsistent with its regime legislation 
proposed by some Members of the International Treaty, such as Malaysia, India and required 
removal of disclosure obligations (with regard to origin, prior informed consent and 
compliance with access and benefit-sharing legislation) before allowing accession to the 
Union. Peru deleted from its draft legislation a disclosure-of-origin obligation in anticipation 
of UPOV’s opposition.22 

In summary:  

UPOV has taken the position that disclosure requirements are incompatible with its 
provisions, which in turn limits countries’ ability to effectively implement Article 9.2(b) 
of the International Treaty. Further UPOV lacks mechanisms to prevent 
misappropriation and facilitate benefit-sharing arising from the utilization of plant 
genetic resource developed by farmers.  

In contrast, developing countries opting for sui generis PVP legislation (e.g. Malaysia 
and India) are able to put in place appropriate mechanisms including a disclosure 
requirement to implement fair and equitable benefit sharing and safeguard against 
misappropriation.  

C.4  The recognition of the enormous contribution that the local and indigenous 
communities and farmers of all regions of the world, particularly those in the 
centres of origin and crop diversity, have made and will continue to make for the 
conservation and development of plant genetic resources which constitute the basis 
of food and agriculture production throughout the world (Article 9.1) 

 
The word “farmer” does not appear in UPOV 1978, while in UPOV 1991, “farmer” is only 
mentioned in Article 15.2 with regard to the limited farm-saved seed exception. There is 
nothing in the Acts, which could be interpreted as recognition of the contribution farmers, 
local and indigenous communities have made and continue to make with regard to PGRFA. 
Such recognition or consideration of Farmers’ Rights is similarly lacking with regard to 
decisions taken during UPOV sessions as well as the activities of the UPOV Secretariat.  
 
Instead UPOV’s instruments and activities are heavily tilted in favour of commercial 
breeders, to the detriment of Farmers’ Rights and interests. For example, farmers’ varieties in 
most cases cannot be protected as they often cannot meet the uniformity or stability criteria. 
  
Another inequality, which could be observed, is regarding essentially derived varieties 
(EDVs). UPOV 1991 extends breeders’ rights to varieties essentially derived from the 
protected variety. This means that if a farmer makes a small derogation from a protected 
variety (e.g. by selection), the farmer would need authorization from the breeder (of the 
protected variety) to commercialize the newly bred variety (as it would be considered an 
EDV). The given rationale for EDVs is to prevent claims for plant breeder rights (PBRs) on 
newly bred varieties, which are essentially similar to the initial protected variety.   

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
21 See supra note 5, pp. 33-34.  
22 See supra note 11 



 
However, if a public or private commercial breeder uses a variety bred by farmers (not 
protected by PBRs) to breed a new plant variety, the breeder may obtain PBRs but the farmer 
has no rights.  As noted above, UPOV refuses to allow the introduction of a disclosure of 
origin requirement and any mechanism to prevent misappropriation and facilitate benefit 
sharing arising from the utilization of plant genetic resource developed by farmers.  
 
In addition, as discussed above, UPOV undermines the exercise of farmers’ right to freely 
use, save, exchange and sell seeds/propagating material, which facilitates farmer 
experimentation and breeding that has underpinned their contribution to the conservation and 
development of PGRFA.  
 
In summary:  
 
UPOV’s instruments and activities fail to give due recognition to the contribution of 
local, indigenous communities and farmers, or acknowledge their continuing important 
role in the development of plant genetic resources. Its instruments (especially UPOV 
1991), while safeguarding the interests of commercial breeders are detrimental to the 
interests of farmers, including local and indigenous communities.  
 
C.5 The right to participate in making decisions, at the national level, on matters 

related to the conservation and sustainable use of PGRFA (Article 9.2 (c) 

In 2009, then UN Special Rapporteur on the Right to Food recommended that governments 
put in place “mechanisms” for the active participation of farmers in decisions related to 
PGRFA “particularly in the design of legislation covering [...] the protection of plant varieties 
so as to strike the right balance between the development of commercial and farmers’ seed 
systems”23 

In this context, a major concern is that UPOV’s technical assistance is focused on the 
promotion of UPOV 1991.  It does not require the beneficiary country to put in place 
mechanisms for farmers’ participation in the formulation of national PVP laws. In fact, 
UPOV is known to support processes that are not participatory or inclusive of farmers or their 
representatives.  

For example, UPOV provided extensive technical assistance to the African Regional 
Intellectual Property Organization (ARIPO) in the development of a regional PVP Protocol 
(Arusha Protocol). At least 13 ARIPO members are categorized by the UN as Least 
Developed Countries. This regional process had significant implications nationally, as it is 
about adopting a centralized system for the grant and administration of PVP modelled on 
UPOV 1991. Farmer organizations and civil society groups raised numerous concerns over 
the appropriateness of such a legal framework for the ARIPO region given the views and 
interests of smallholder farmers that make up 80% of the agricultural system in the ARIPO 
region have not been taken into account. Concern was also raised over the flawed, non-
participatory and non-transparent process by which the Protocol was being developed.  

In January 2016, the Alliance for Food Sovereignty Africa (AFSA) wrote a letter to all UPOV 
Members expressing “outrage at the deliberate exclusion of smallholder farmers and civil 
society in key meetings negotiating a PVP Arusha Protocol […] despite their numerous 
requests”.24  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
23 UN General Assembly Document (A/64/170), “Seed Policies and the right to food: enhancing agrobiodiversity and 
encouraging innovation” available at http://www.srfood.org/images/stories/pdf/officialreports/20091021_report-ga64_seed-
policies-and-the-right-to-food_en.pdf 
24 See http://afsafrica.org/open-letter-to-members-of-the-international-union-for-the-protection-of-new-varieties-of-plants-upov-
2/ 



The letter asserts the Arusha Protocol has major implications on Farmers’ Rights at the 
national level for the ARIPO members that are also members of the International Treaty. 
“And yet no effort was made to operationalize Article 9.2(c) of ITPGRFA, which is about 
Farmers’ Rights to participate in decision-making on matters.”25 

“Even worse is that international organizations such as UPOV and WIPO have intentionally 
enabled the non-fulfilment of Article 9.2(c) of the ITPGRFA and the undermining of 
Farmers’ Rights as these organizations have supported this flawed and illegitimate ARIPO 
process.”26 

In Summary:   

UPOV facilitates national and regional processes where farmers’ right to participate in 
making decisions is ignored. 

C.6  Pressure to Give Up Farmers’ Rights  
 
As highlighted above, the WTO TRIPS Agreement gives countries full freedom to put in 
place PVP systems that are suitable for their own agricultural systems, and several countries 
have done so.  
 
However at the same time it cannot be ignored that there is enormous pressure on developing 
country governments, many of whom are Parties to the International Treaty, to adopt the 
UPOV 1991 model for the protection of plant varieties. In particular developed countries 
negotiating bilateral and regional North-South free trade agreements (FTAs) make it a 
requirement for developing countries to adopt the UPOV 1991 model and/or become a party 
to the 1991 Act27. In fact, many developing countries that have ratified UPOV 1991 have 
done so to comply with obligations imposed in FTAs with the USA or the European Union.   
 
This pressure is accompanied by one-sided (and in some cases even inaccurate or misleading) 
information about the benefits of the UPOV system. Usually no information is provided on 
alternative sui generis PVP systems, the importance of the informal seed sector and Farmers’ 
Rights.  
 
Countries joining UPOV 1991 have very little room to manoeuver, as they have to present 
their legislation to the UPOV Council for assessment of conformity with the 1991 Act.28 To 
assess conformity, the UPOV Secretariat scrutinises a country’s legislation, rejecting any 
clause that in its view is inconsistent with its understanding of the 1991 Act. Only if the 
decision is positive (in conformity) can the said country become a Member of UPOV 1991. 
 
This has been illustrated above in the case of Malaysia and the Philippines, whereby UPOV 
called for the deletion of provisions implementing Farmers’ Rights on the basis that they were 
inconsistent with the 1991 Act.   
 
In summary:  
 
The incoherence and conflicts in the international legal system is hindering Parties to 
the International Treaty from implementing all elements of Farmers’ Rights.  
 
D.  CONCLUSION 
 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
25 ibid 
26 ibid 
27 GRAIN (2016),Trade agreements privatising biodiversity, available at https://www.grain.org/attachments/3734/download  
28 Article 34(3) of the 1991 Act.  



Based on the above discussion, it is apparent that in contrast to UPOV, alternative non-UPOV 
sui generis PVP systems offers Parties to the International Treaty full freedom to put in place 
mechanisms to implement all aspects of Farmers’ Rights.  

It is important to note that many independent expert reports have actually recommended that 
developing countries do not join the UPOV system29 as it offers a rigid model inappropriate 
for developing countries where farmer managed seed systems (informal seed systems) and the 
practices of freely saving, using, exchanging and selling seeds are prevalent. 

Parties to the International Treaty should learn from the experiences of countries that are 
implementing non-UPOV sui generis systems, and design PVP systems that are more suited 
to their national agricultural systems and realities. Towards this end several tools have been 
developed.30  
 
 
 
 
	  
	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
29 For example, The UPOV Convention, Farmers’ Rights and Human Rights - An integrated assessment of potentially conflicting 
legal frameworks” published by Deutsche Gesellschaft für Internationale Zusammenarbeit (GIZ) on behalf of the German 
Federal Ministry for Economic Cooperation and Development” (June 2015) available at 
https://www.giz.de/fachexpertise/downloads/giz2015-en-upov-convention.pdf ; UNDP (2008) “Towards a Balanced Sui Generis 
Plant Variety Regime”, available at http://www.undp.org/content/undp/en/home/librarypage/poverty-reduction/toward-a-
balanced-sui-generis-plant-variety-regime.html; See also supra note 23.  
30 Carlos M. Correa et al. (2015), see supra note 12 ; UNDP 2008, ibid and Chee Yoke Ling et al. (2016), Farmers’ Right to 
Participate in Decision-making – implementing Article 9.2 (c) of the International Treaty on Plant Genetic Resources for Food 
and Agriculture, APBREBES, available at http://www.apbrebes.org/files/seeds/files/PE_farmers%20right_9-16_def-
high.pdf?pk_campaign=part 
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!"#$%&'(#!%"

!"#$%&'()*+,*+-&.+)+&/+'+012+/&1'+)&3+4,5)*+-&,6)1576&,6+&+836(47+&19&-++/-&(4/&,6+&-6()*47&19&:41.0+/7+
(;147&9();+)-<&='+4&,1/(>&,6*-&*-&,6+&;1/+0&19&*441'(,*14&(4/&/*995-*14&*4&(7)*350,5)+&,6(,&2)+'(*0-&*4&;1-,
/+'+012*47&3154,)*+-<&?,&*-&@(-+/&14&2)*43*20+-&19&31;;14&1.4+)-6*2A&.*,6*4&(&7*'+4&31;;54*,>A&(4/&9)++
(33+--&,1&;(,+)*(0-&(4/&:41.0+/7+<&B1.+'+)A&.*,6&,6+&/+'+012;+4,&19&31;;+)3*(0&20(4,&'()*+,*+-&@>&-++/
31;2(4*+-A&(&4+.&;1/+0&19&2)1/53,*14&(4/&/*995-*14A&@(-+/&14&*4,+00+3,5(0&2)12+),>&)*76,-A&6(-&+;+)7+/<&#-
(& )+-50,&19& ,6+&1@0*7(,*14-& *;21-+/&@>& ,6+&#7)++;+4,&14&%)(/+CD+0(,+/&#-2+3,-&19& ?4,+00+3,5(0&!)12+),>
D*76,-&E%D?!FGA&H1)0/&%)(/+&I)7(4*J(,*14&EH%IG&;+;@+)&3154,)*+-&6('+&41.&@+31;+&@154/&,1&2)1'*/+
91)&-1;+&91);&19&*4,+00+3,5(0&2)12+),>&2)1,+3,*14&14&20(4,&'()*+,*+-<

?4,+00+3,5(0&2)12+),>&7+4+)(00>&3149+)-&!"#$%&'(!&)*76,-<&%6*-&;+(4-&,6(,&,6+&)*76,&610/+)&3(4&+8305/+&1,6+)-
9)1;&5-*47&,6+&2)1,+3,+/&-5@K+3,&;(,,+)<&?9&301-+&-5@-,*,5,+-&,1&,6+&2)1,+3,+/&2)1/53,-&(4/&2)13+--+-&()+&41,
('(*0(@0+A&(&;141210>&3(4&@+&+8+)3*-+/&/5)*47&,6+& ,+);&19&2)1,+3,*14<&H6*0+&1)*7*4(00>&-536&)*76,-&.+)+
3)+(,+/&91)&;+36(4*3(0&*4'+4,*14-&(4/&.1):-&19&(5,61)-6*2A&,6+>&7)(/5(00>&+8,+4/+/&,1&1,6+)&()+(-A&*4305/*47
0*'*47&;(,,+)<&!)*'(,+&31;;+)3*(0&@)++/+)-&-,(),+/&*4*,*(,*'+-&,1&+-,(@0*-6&*4,+00+3,5(0&2)12+),>&)*76,-&*4&,6+
9*+0/&19&20(4,-&(,&,6+&+4/&19&,6+&LM,6&3+4,5)>A&.6*36&+'+4,5(00>&0+/A&-1;+&/+3(/+-&,6+)+(9,+)A&,1&,6+&(/12,*14
19&-2+3*9*3&E-5*&7+4+)*-G&0+7*-0(,*14&*4&,6+&NF#&(4/&-1;+&=5)12+(4&3154,)*+-&)+0(,*47&,1&20(4,&'()*+,*+-<

%6+&3)+(,*14&19&+8305-*'+&)*76,-&*4&)+0(,*14&,1&20(4,&@)++/*47&.(-&K5-,*9*+/&@>&,6+&4++/&,1&2)1'*/+&*43+4,*'+-
91)& ,6+&/+'+012;+4,& 19& @+,,+)& 20(4,& '()*+,*+-<&%6+& (--5;2,*14&.(-& ,6(,& ,6+&7+4+)(,*14&19& 4+.&'()*+,*+-
.150/& *43)+(-+&(4/&(&/*'+)-*9*+/&2110&19& -++/-O2)12(7(,*47&;(,+)*(0&.150/&@+&('(*0(@0+& ,1& 9();+)-<&%6+
(22)12)*(,*14&19&20(4,&'()*+,*+-&54/+)& P20(4,&'()*+,>&2)1,+3,*14Q& E!R!G&@)1576,&(@15,A&61.+'+)A&(&/)(-,*3
36(47+&,1&,6+&;1/+0&19&3)+(,*14&(4/&/*995-*14&19&20(4,&'()*+,*+-&@(-+/&14&,6+&-6()*47&(4/&+836(47+&19&-++/-
(;147&9();+)-A&(0147&.6*36&0*4+-&,6+&/+'+012;+4,&19&(7)*350,5)+&(4/&911/&2)1/53,*14&6(/&2)13++/+/&1'+)
3+4,5)*+-<

H*,6& ,6+& (220*3(,*14&19&;1/+)4&@*1,+3641017>& (4/& ,6+&/+'+012;+4,&19& 7+4+,*3(00>&;1/*9*+/&20(4,-A& ,6+
;1/+0&19&(22)12)*(,*14&19&20(4,&;(,+)*(0-&95),6+)&/++2+4+/<&S(4>&3154,)*+-&T&(7(*4&*4&)+-214-+&,1&2)*'(,+
-+3,1)&/+;(4/-&T&+8,+4/+/&2(,+4,&2)1,+3,*14&,1&20(4,-&E(4/A&*4&-1;+&3(-+-A&20(4,&'()*+,*+-&,6+;-+0'+-G<&%6+
31;@*4(,*14&19&!R!&(4/&2(,+4,-&(001.+/&(&9+.&@*1,+3641017>C@(-+/&31;2(4*+-&,1&;141210*J+&(&7)1.*47
-6()+&19& ,6+&-++/&;():+,A&.6*0+&9135-*47&14&(&4())1.&2110&19&7+4+,*3&/*'+)-*,><&U>&,6+&+4/&19&VWLVA& ,6+
701@(0&31;;+)3*(0&-++/&;():+,&.(-&+-,*;(,+/&,1&@+&.1),6&XYY&@*00*14<&I4&,6+&701@(0&0+'+0A&4*4+&31;;+)3*(0
-++/&31;2(4*+-&314,)100+/&301-+&,1&ZL[&E.*,6&,6)++&31;2(4*+-&314,)100*47&Y\[G&19&,6+&;():+,A&*4&314,)(-,
,1&L][&E,6)++&31;2(4*+-&314,)100*47&LW[G&*4&LMMZ<!^?4&(//*,*14A&-++/&-(0+-&199+)&31)21)(,*14-&,6+&1221),54*,>
,1&3(2,5)+&)+'+45+&/+)*'*47&9)1;&31;20+;+4,()>&-(0+-&19&36+;*3(0&2)1/53,-<

F++/-Q&(@*0*,>&,1&-+09C)+2)1/53+&(4/&,6+&+4-5*47&9();+)-Q&(@*0*,>&,1&-('+&(4/&)+C20(4,&-++/-A&*4305/*47&,6+*)
+836(47+A&()+&+--+4,*(0&,1&(&-5-,(*4(@0+&(7)*350,5)+&(4/&911/&-+35)*,><&%6+>&314-,*,5,+&,6+&'+)>&+--+43+&19
P_();+)-Q& D*76,-Q& (-& )+3174*J+/& *4& ,6+& ?4,+)4(,*14(0&%)+(,>& 14& !0(4,& `+4+,*3& D+-15)3+-& 91)& _11/& (4/
#7)*350,5)+& E?%!`D_#G<&B1.+'+)A& ,6+-+&36()(3,+)*-,*3-& ()+&/>-9543,*14(0& ,1& ,6+& *4,+)+-,-&19& 31;;+)3*(0
-++/&-5220*+)-A&.61&;(>&*43)+(-+&,6+*)&*431;+&E(4/&)+3152&,6+*)&25)21),+/&*4'+-,;+4,&*4&/+'+012*47&4+.
'()*+,*+-G&*9&,6+&4(,5)(0&2)13+--&19&-++/-Q&)+2)1/53,*14&*-&@013:+/&1)&-5@K+3,&,1&2(>;+4,&1@0*7(,*14-<&&%6+-+
-5220*+)-&2)1,+3,& ,6+*)&31;;+)3*(0& *4,+)+-,-& ,6)1576& ,+364*3(0&2)13+--+-& 0*:+& ,6+&2)1/53,*14&19&6>@)*/-&T
.6*36&/1&41,&@)++/&,)5+&T&(4/O1)&,6)1576&,6+&*;20+;+4,(,*14&19&)+-,)*3,*'+&;1/(0*,*+-&19&*4,+00+3,5(0&2)12+),>
)*76,-<

! !"#$%&'(&)*+$&,-&#$$%&"(%&./"(0&1"0$23"/&1"24$0&3(&.$2#.$5036$7&"&8'59#&'(&5'1."(3$#&"(%&1"24$0&#+"2$#:&;<=>?:
"#&@9'0$%&3(&)A$1$(5$#&"B235'/$#&C&D'('.'/$&.236E&#92&9(&F3$(&.9F/35?&.9F/3#+$%&FG&0+$&!$2($&H$5/"2"03'(&"(%
I2'A.$53$J"2":&;<=KL
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%6*-&2(2+)&2)1'*/+-&(&,110&.*,6&(&-+,&19&;1/+0&2)1'*-*14-&)+7()/*47&,6+&2)1,+3,*14&19&20(4,&'()*+,*+-&,6(,A
.6*0+&31;20>*47&.*,6&,6+&%D?!F&#7)++;+4,&T&*4&,6+&3(-+&19&,6+&3154,)*+-&,6(,&()+&35))+4,0>&-5@K+3,&,1&*,-
1@0*7(,*14-&T&;(>&(001.&/+'+012*47&3154,)*+-&,1&/+-*74&(&->-,+;&19&*4,+00+3,5(0&2)12+),>&,6(,&2)1,+3,-&_();+)-Q
D*76,-&(4/&*-&9543,*14(0&,1&,6+&314/*,*14-&19&013(0&-5220>&->-,+;-&(4/&4(,*14(0&210*3*+-&*4,+)&(0*(&)+7()/*47
(7)*350,5)+&(4/&911/&-+35)*,><

#&@(-*3&)+(-14&91)&,6+&+0(@1)(,*14&19&,6*-&,110&*-&,6(,&,6+&N!IR&a14'+4,*14A&(-&)+'*-+/&*4&LMMLA&,6(,&+-,(@0*-6+-
,6+&?4,+)4(,*14(0&N4*14&91)&,6+&!)1,+3,*14&19&$+.&R()*+,*+-&19&!0(4,-&E6+)+*4(9,+)&PN!IR&LMMLQG&6(-&+;+)7+/
(-&,6+&/1;*4(4,&;1/+0&19&!R!&(4/&*-&(220*+/&*4&(&7)1.*47&45;@+)&19&/+'+012*47&3154,)*+-A&19,+4&54/+)
210*,*3(0& 2)+--5)+-&1)& (-& (& 314/*,*14& ,1&1@,(*4& ,)(/+& 3143+--*14-<&%6+&;1/+0& 19& 2)1,+3,*14& +4-6)*4+/&@>
N!IR&LMMLA&(-&/*-35--+/&@+01.A&2)*1)*,*J+-&31;;+)3*(0&@)++/+)-Q&*4,+)+-,-&1'+)&,61-+&19&9();+)-A&+-2+3*(00>
-;(00&(4/&;+/*5;&0(4/610/+)-&.61&314,)*@5,+&,6+&;(K1)&2(),&19&,6+&(7)*350,5)+&(4/&911/&2)1/53,*14&*4&;1-,
/+'+012*47&3154,)*+-<

%6+&25)21-+&19& ,6*-&2(2+)& *-&41,& ,1&+0(@1)(,+&1)&2)1'*/+&+'*/+43+&14&,6+&*;2(3,&19&N!IR&1)&1,6+)&!R!
)+7*;+-&*4&/+'+012*47&3154,)*+-<"&?,&*-A&)(,6+)A&@(-+/&14&,6+&2)+;*-+&,6(,&(&N!IRC,>2+&!R!&->-,+;A&+-2+3*(00>
*9& 9)(;+/& *4& (331)/(43+&.*,6&N!IR&LMMLA&;(>&4+7(,*'+0>& (99+3,& 9();+)-Q& (43+-,)(0& 2)(3,*3+-& 19& 9)++0>
-('*47A&+836(47*47&(4/&-+00*47&-++/-O2)12(7(,*47&;(,+)*(0A&314,)*@5,+&,1&,6+&01--&19&@*1/*'+)-*,>A&0+(/&,1&(
7)1.*47&3143+4,)(,*14&*4&-++/&-5220>A&(4/&50,*;(,+0>&+4/(47+)&0*'+0*611/-&(4/&911/&-+35)*,><

F1;+&/+'+012*47&3154,)*+-&E+<7<A&?4/*(A&S(0(>-*(A&%6(*0(4/G&6('+&/+'+012+/&-5*&7+4+)*-&!R!&->-,+;-&,6(,
)+-214/&,1&,6+*)&1.4&)+(0*,*+-A&@5,&,6+*)&)50+-&(4/&12+)(,*14-&()+&41,&-599*3*+4,0>&:41.4<&%6+)+&-++;-&,1&@+
(&:41.0+/7+&7(2&3143+)4*47&,6+&/+-*74&19&(&,)5+&(0,+)4(,*'+&,1&N!IR&LMML<&%6*-&,110&(*;-&(,&314,)*@5,*47
,1&9*00*47&,6+&0+7(0&'(355;&3)+(,+/&@>&,6+&0(3:&19&+8*-,*47&0+7(0&;1/+0-&31;2(,*@0+&.*,6&,6+&9();*47&->-,+;-
2)+'(*0*47&*4&;1-,&/+'+012*47&3154,)*+-<

%6+&+0(@1)(,*14&19&,6*-&,110&6(-&@++4&@(-+/&14&-+'+)(0&2)+;*-+-A&4(;+0>&,6(,b

T N!IR&LMML&*-&$I%&,6+&140>&12,*14&('(*0(@0+&,1&3154,)*+-&*4,)1/53*47&1)&)+91);*47&!R!&0+7*-0(,*14c
T *,&*-&21--*@0+&,1&/+-*74&1,6+)&)+7*;+-&19&!R!&,6(,&()+&;1)+&90+8*@0+&(4/&@+,,+)&(/(2,+/&,1&,6+&(7)*350,5)(0

2)19*0+&19&/+'+012*47&3154,)*+-A&2(),*350()0>&,1&,6+&4++/-&19&-;(00C-3(0+&9();+)-A&314-*-,+4,&.*,6&210*3*+-
19&314-+)'(,*14A&-5-,(*4(@0+&5-+&19&20(4,&@*1/*'+)-*,>&(4/&911/&-+35)*,>c

T -536&(& )+7*;+&.150/&@+&31;2(,*@0+&.*,6& ,6+&%D?!F&#7)++;+4,A& (&;(,,+)&19& 3143+)4& 91)& 3154,)*+-
35))+4,0>&@154/&@>&,6*-&#7)++;+4,c

T ,6+)+&*-&(&4++/&,1&@(0(43+&@)++/+)-Q&)*76,-&(4/&,61-+&19&9();+)-&(4/&,6+&-13*+,>&(,&0()7+A&-5221),*47&,6+
91);(0&-++/&->-,+;&(-&.+00& ,6+&*491);(0&-++/&-+3,1)#&.6*36&*-&0+/&@>&-;(00610/+)&9();+)-A&.*,6&,6+
71(0&19&)+(0*J*47&,6+&)*76,&,1&911/&(4/&-13*+,>Q-&.+09()+c

T ,6+)+& *-& (& 4++/& ,1& 2)+-+)'+& ,)(/*,*14(0& 9();*47& 2)(3,*3+-& 19& -('*47A& +836(47*47& (4/& -+00*47& -++/-O
2)12(7(,*47&;(,+)*(0A&6('*47&*4&'*+.&,6+&*;21),(43+&19&+4-5)*47&,6+&0*'+0*611/&19&9();*47&31;;54*,*+-A
,6+&&314,*4515-&(/(2,(,*14&19&-++/-O2)12(7(,*47&;(,+)*(0&,1&,6+&+'105,*14&19&(7)*350,5)(0&+31->-,+;-A
(4/&911/&-+35)*,>c

T ,6+)+&*-&(&4++/&,1&+4-5)+&,6(,&/+'+012;+4,-&;(/+&@>&9();+)-&(-&.+00&(-&25@0*3&)+-+()36&*4-,*,5,*14-&()+
41,&;*-(22)12)*(,+/c

T ,6+)+&()+&0+7(0&;1/+0-&,6(,&;(>&@+&(220*+/&,1&*;20+;+4,&@+4+9*,&-6()*47&*4&,6+&3(-+&19&5-+&19&;(,+)*(0-
314-+)'+/&(4/&/+'+012+/&@>&9();+)-c

" M(&0+3#&#9FN$50&#$$:&$LBL:&!$2($&H$5/"2"03'(:&!"#$#%&'(()*+&,--(**$#%&.//)0&,&1234#&5$%67*&8394-7&,**(**3(#7
/:& ;<!=& >??>& @4*()& /#& A4*(& '72)$(*& $#& B(#C4+& <(D2& 4#)& 76(& <6$E$99$#(*& O;<=KP:& "6"3/"F/$& "0& +00.#7QQ
RRRLF$2($%$5/"2" 0 3'(L5+Q 8 3 /$"%13(Q8 3 /$# Q%'591$(0# QA""0B90 Q;<=KS<TS=<SMR(3(BSA$$%SU
SV55$##3(BSW''%S2$.'20S%$8L.%8L

# *+$&($$%&0'&#9..'20&0+$&3(8'21"/&#$$%&#G#0$1&3(&"%%303'(&0'&0+$&8'21"/&#$$%&#G#0$1&+"#&F$$(&2$5'B(3X$%&3(&0+$
Y'/9(0"2G&Z93%$&8'2&["03'("/&A$$%&I'/35G&W'219/"03'(:&R+35+&R"#&$(%'2#$%&FG&0+$&W380$$(0+&J$B9/"2&A$##3'(&'8
0+$&\'113##3'(&'(&Z$($035&J$#'925$#& 8'2&W''%&"(%&VB2359/092$& 3(&]"(9"2G&;<=^L&A$$&+00.7QQRRRL8"'L'2BQ>Q"U
11^K_$L.%8
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T ,6+)+& *-& (& 4++/& ,1& 9(3*0*,(,+&1)& *43)+(-+&/*995-*14&19&4+.&'()*+,*+-& -5*,(@0+& ,1& ,6+& 314/*,*14-& *4& ,6+
3154,)>&3143+)4+/A&,(:*47&*4,1&(33154,&2(),*350()0>&,6+&-*,5(,*14&(4/&4++/-&19&-;(00C-3(0+&9();+)-c

T 4(,*14(0&!R!&)+7*;+-&-6150/&)+-2+3,A&2)1,+3,&(4/&9509*0&65;(4&)*76,-&1@0*7(,*14-A&*4305/*47&,6+&)*76,-
19&*4/*7+415-&31;;54*,*+-c

T (&!R!&)+7*;+&-6150/&@+&-5221),*'+&19&(4/&41,&3154,+)&,6+&1@K+3,*'+-&(4/&,6+&1@0*7(,*14-&54/+)&,6+
a14'+4,*14&14&U*1017*3(0&d*'+)-*,>&EaUdGA&,6+&$(71>(&!)1,1310&14&#33+--&,1&`+4+,*3&D+-15)3+-&(4/
,6+&_(*)&(4/&=e5*,(@0+&F6()*47&19&U+4+9*,-&#)*-*47&9)1;&%6+*)&N,*0*J(,*14A&(4/&,6+&?%!`D_#<

%6+&;1/+0&2)1'*-*14-&2)+-+4,+/& *4& ,6*-& ,110& E-++&a6(2,+)&YGA& *9& (/12,+/A&.150/&3)+(,+& (& 0+7(0& )+7*;+& *4
)+0(,*14& ,1& 20(4,& '()*+,*+-& ,6(,& *-& /*99+)+4,& 9)1;& ,61-+&;1/+00+/&54/+)&N!IR<&%6+& 2)1,+3,*14& -1576,& *-
@)1(/+)&*4&-312+&,6(4&,6(,&(331)/+/&54/+)&N!IRC,>2+&0(.-A&@5,&,6+&)*76,-&3149+))+/&()+&;1)+&0*;*,+/<&%6+
2)121-+/& -5*& 7+4+)*-& )+7*;+& *-& (),*350(,+/& 14& ,6+& @(-*-& 19& ,6)++& 3(,+71)*+-& 19& 20(4,& '()*+,*+-& 91)& .6*36
/*99+)+4,&)+e5*)+;+4,-&(4/&)*76,-&()+&2)1'*/+/<

)!*+%,'-./0+1$2,3+(2/'!3'!&&.150/&@+&-5@K+3,&,1&(&)+7*;+&301-+&,1&N!IR&LM]fA&.6+)+@>&,1&@+&2)1,+3,+/&,6+
'()*+,*+-&.150/&4++/&,1&@+&P41'+0A&/*-,*43,A&54*91);&(4/&-,(@0+Q&(4/&14&)+7*-,)(,*14&,6+&)*76,&610/+)&1@,(*4-
(4&+8305-*'+& )*76,<&B+43+&31;;+)3*(0&5-+&19& ,6+&2)12(7(,*47&;(,+)*(0&19& ,6+&4+.&54*91);&20(4,&'()*+,>
.150/&)+e5*)+&2)*1)&(5,61)*J(,*14&@>&,6+&)*76,&610/+)A&-5@K+3,&,1&3+),(*4&+83+2,*14-<

)!*+-2/0!/+2,4+.35!/+5!3!/.6!,!.%&+(2/'!3'!&+.150/&41,&@+&)+e5*)+/&,1&-(,*-9>&,6+&3)*,+)*(&19&54*91);*,>
(4/&-,(@*0*,><&_1)&,6+-+&'()*+,*+-&,1&@+&)+7*-,+)+/A&/*99+)+4,&)+e5*)+;+4,-&.150/&(220>&E41'+0,>A&/*-,*43,4+--
(4/&*/+4,*9*(@*0*,>G<&D*76,&610/+)-&.150/&+4K1>&(&)+;54+)(,*14&)*76,&E41,&P+8305-*'+&)*76,-QGA&.6*36&;+(4-
,6+&31;;+)3*(0&+8201*,(,*14&19&,6+&2)12(7(,*47&;(,+)*(0&19&,6+-+&'()*+,*+-&.150/&41,&@+&)+-,)*3,+/&@5,&140>
-5@K+3,+/&,1&2(>;+4,&19&)+;54+)(,*14&E,1&*4/*'*/5(0&9();+)-A&9();*47&31;;54*,*+-&1)&@)++/+)-&,6(,&)+7*-,+)+/
,6(,&'()*+,>G<

%6+&31;;+)3*(0&+8201*,(,*14&19&,6+&2)12(7(,*47&;(,+)*(0&19&3/24'3'.,2$+-2/0!/&7+(2/'!3'!&+.150/&(0-1&7*'+
)*-+& ,1& )+;54+)(,*14A& @5,& 2(>(@0+& ,1& (&F++/&_54/<&%1&@+&2)1,+3,+/A& ,6+&'()*+,>&6(-& ,1& @+& P*/+4,*9*(@0+QA
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54/+)&,6*-&#3,&9();+)-&.+)+&(001.+/&,1&-('+&(4&540*;*,+/&e5(4,*,>&19&-++/&(4/&,1&-+00&52&,1&6(09&,6+&3)12
2)1/53+/&9)1;&(&2)1,+3,+/&'()*+,><&%6+&-*,5(,*14&36(47+/&(9,+)&(&NF&F52)+;+&a15),&/+3*-*14&*4,+)2)+,+/&,6(,
(&9();+)&3150/&140>&-('+&,6+&(;154,&19&-++/&19&(&2)1,+3,+/&'()*+,>&4+3+--()>&,1&20(4,&14&,6+*)&1.4&9();-<"'

#&LMMY&(;+4/;+4,&,1&,6+&!R!#&-5@K+3,+/&,6+&-(0+&19&2)1,+3,+/&-++/&,1&,6+&@)++/+)Q-&)*76,<

!) A$$& +00.7QQ3(6$(0'2#L"F'90L5'1Q'%QR$32%19#$91#Q3BQ`(6$(036$U*+3(43(BQW32#0UI/"(0UI"0$(0L+01L
"* >^&-LAL&\'%$&p&=_>7&)`(&0+$&5"#$&'8&"&./"(0&."0$(0:&0+$&B2"(0&#+"//&3(5/9%$&0+$&23B+0&0'&$h5/9%$&'0+$2#&82'1&"#$h9"//G

2$.2'%953(B&0+$&./"(0:&"(%&82'1&9#3(B:&'88$23(B&8'2&#"/$:&'2&#$//3(B&0+$&./"(0&#'&2$.2'%95$%:&'2&"(G&'8&30#&."20#:
0+2'9B+'90& 0+$&-(30$%&A0"0$#:&'2& 82'1&31.'203(B& 0+$&./"(0&#'& 2$.2'%95$%:&'2&"(G&."20#& 0+$2$'8:& 3(0'& 0+$&-(30$%
A0"0$#L?&`(823(B$1$(0&'8&0+$#$&23B+0#&'5592#&FG&0+$&"#$h9"/&2$.2'%9503'(&'8&"&."0$(0$%&./"(0&'2&FG&#$//3(B&'2&9#3(B&"
./"(0&#'&2$.2'%95$%&O0+$&0"43(B&'8&./"(0&1"0$23"/&'2&59003(B#&3#&#988353$(0&0'&83(%&3(823(B$1$(0PL&A$$&J/)(D&@D/76(D*+
8#-I&KI&A4E$:/D#$4L.E/D$)4&<E4#7&A/D9I&(7&4EI&O^>T&WL;%&=>KT:&=a>&-LALILqL&;_K:&=aT_U;&*2"%$&\"#$#&_=:<KTP&b+00.7Q
Q'.$(N923#0L'2BQ^>TQ8;%Q=>KTQG'%$2UF2'0+$2#U3(5U6U5"/38'2(3"U8/'23%"U./"(0U5'2.'2"03'(U5"/38'2(3"U8/'23%"U./"(0U
5'2.'2"03'(dL

"! -A&I"0$(0&"(%&*2"%$1"24&M8835$:& )`(02'%9503'(7&*+$&V50:&A5'.$:&*G.$&'8&I/"(0#&\'6$2$%&eJU==L;<=>f?&b+00.7QQ
RRRL9#.0'LB'6QR$FQ'8835$#Q."5Q1.$.Q#=_<=L+01/dL&!9/F#:&5'21#:&#0'/'(#&"(%&2+3X'1$#&+"6$&F$$(&%$$1$%&0'&F$
'90#3%$&0+$&09F$2&$h5$.03'(&"(%:&+$(5$:&.2'0$50"F/$&9(%$2&0+$&V50L

"" W'R/$2:&'.L&530L:&_K=L&`(&J/)(D&@D/76(D*+&8#-I&KI&A4E$:/D#$4L.E/D$)4&<E4#7&A/D9I&(7&4EI+&0+$&5'920&+$/%&0+"0&)0+$&R+'/$
4$G&0'&0+$&3(6$(03'(&'8&"&($R&./"(0&3#&0+$&%3#5'6$2G&'8&($R&02"30#&./9#&0+$&8'2$#3B+0&"(%&"..2$53"03'(&0'&0"4$&0+$&#0$.
'8&"#$h9"/&2$.2'%9503'(?&O."2"L&=T=PL

"# *+$&/"R&%3%&('0&%$83($&0+$&5'(5$.0&'8&)%3#03(50?L&*+$&2$.'20&'8&"&A$("0$&\'11300$$&('0$%&3(&0+3#&2$B"2%&0+"0&)3(
'2%$2&8'2&"&($R&6"23$0G&0'&F$&%3#03(50&30&19#0&+"6$&5+"2"50$23#035#&5/$"2/G&%3#03(B93#+"F/$&82'1&0+'#$&'8&$h3#03(B
6"23$03$#?L

"% >^&-LAL&\'%$&p&=_;7&)['&./"(0&."0$(0&#+"//&F$&%$5/"2$%&3(6"/3%&8'2&('(5'1./3"(5$&R30+&#$503'(&==;&38&0+$&%$#523.03'(
3#&"#&5'1./$0$&"#&3#&2$"#'("F/G&.'##3F/$L?

"& T&-LAL\L&pp&;>;=U;^c;L
"' *+$& 3(8/9$(5$& '8& 0+$& .236"0$& #$50'2& 3(& #+".3(B& 0+3#& /"R& R"#& "/#'& ."2"1'9(0L&*+$&IYIV&$h$1.0$%& 82'1&IYI

.2'0$503'(&)0+$&#$$%#:&./"(0#:&'2&02"(#./"(0#&'8&'42":&5$/$2G:&.$..$2#:&0'1"0'$#:&5"22'0#:&"(%&59591F$2#?&)8'2&2$"#'(#
".."2$(0/G&2$/"0$%&0'&0+$&3(0$2$#0#&'8&0+$&\"1.F$//?#&A'9.&\'1."(G:&('0&0'&"(G&/'B35"/&%$/3($"03'(&'8&0+$&6"23$0G
5'(5$.0?&OD"24&HL&]"(3#&"(%&A0$.+$(&A130+:&)*$5+('/'B35"/&\+"(B$&"(%&0+$&H$#3B(&'8&I/"(0&Y"23$0G&I2'0$503'(
J$B31$#?&O;<=>P:&A6$-4%/LB(#7&M4"&5(K$(":&c;O>P:&=^:&8(L&_=PL

"( ,*%D/"&'(()&A/394#C+&<(7$7$/#(D&KI&F(##C&N$#7(DG/(D&4#)&@(-OC&N$#7(DG/(D+&FG4&F((G((*+&]"(9"2G&=c:&=aa^:
"6"3/"F/$& "0& +00.#7QQRRRL/"RL5'2($//L$%9Q#9.50Q+01/Qa;U;<>cLrML+01/L



8

d+-2*,+&+()0*+)&9(*05)+-&,1&+8,+4/&@>&0+7*-0(,*'+&(3,&5,*0*,>&2(,+4,-&,1&20(4,&'()*+,*+-A"+&-536&+8,+4-*14&@+3(;+
(&)+(0*,>&(9,+)&,6+&F52)+;+&a15),&(99*);+/&*4+/!+8529/2:2/3;"(&,6+&2(,+4,(@*0*,>&19&0*'*47&;(,+)*(0-<#)

#-&(&)+-50,A&20(4,&'()*+,*+-&;(>&@+&2)1,+3,+/&*4&,6+&NF#&,6)1576&,6)++&/*99+)+4,&)+7*;+-b

T ,6+&!R!#A&54/+)&.6*36&N!IRC,>2+&2)1,+3,*14&(220*+-&,1&-+85(00>&&)+2)1/53+/&20(4,-A&,5@+)&2)12(7(,+/
20(4,-&(4/&_L&6>@)*/-c#!

T 5,*0*,>&2(,+4,-A&*4305/*47&91)&7+4+,*3(00>&+47*4++)+/&20(4,-&(4/&20(4,&31;214+4,-&E+<7<A&7+4+-&(4/&3+00-Gc
T 20(4,&2(,+4,-&E(&-2+3*(0&,>2+&19&2(,+4,G&*4&,6+&3(-+&19&(-+85(00>&)+2)1/53+/&20(4,-<

d+-2*,+& ,6+&(/12,*14&19& ,6+&!R!#&(4/&,6+&21--*@*0*,>&19&1@,(*4*47&5,*0*,>&2(,+4,-&1'+)&20(4,&'()*+,*+-A& ,6+
->-,+;&*4-,*,5,+/&@>&,6+&!0(4,&!(,+4,&#3,&19&LMgW&91)&(-+85(00>&)+2)1/53+/&20(4,-&6(-&314,*45+/&,1&@+&.*/+0>
5-+/<&U+,.++4&h(45()>&LA&LMfM&(4/&d+3+;@+)&gLA&VWLgA&L]A\ML&20(4,&2(,+4,-&.+)+&7)(4,+/A&Yg[&19&.6*36
.+)+&9*0+/&@>&NF&(220*3(4,-<#"

678 !"#$*#1#/).9#&'$)-$0$:+%$;#&#(%:$(#;%9#$%&$<+().#

%6+&7)1.,6&19&,6+&-++/&,)(/+&(,&,6+&+4/&19&,6+&LM,6&3+4,5)>&*4&-+'+)(0&=5)12+(4&3154,)*+-&7('+&*;2+,5-&,1
+()0>&/+;(4/-&91)&*4,+00+3,5(0&2)12+),>&2)1,+3,*14&*4&)+0(,*14&,1&-++/-<&#),*30+&LEgG&19&,6+&!()*-&a14'+4,*14
91)&,6+&!)1,+3,*14&19&?4/5-,)*(0&!)12+),>&E6+)+*4(9,+)&P,6+&!()*-&a14'+4,*14QG##&12+4+/&52&,6+&21--*@*0*,>&19
P*4/5-,)*(0&2)12+),>Q&2)1,+3,*14&91)&20(4,&7+4+,*3&;(,+)*(0-&(4/&(7)*350,5)(0&2)1/53,-<#$&%6+&+-,(@0*-6;+4,&19
,6+&?4,+)4(,*14(0&U5)+(5&19&,6+&N4*14&91)&,6+&!)1,+3,*14&19&?4/5-,)*(0&!)12+),>&*4&Lffg&P2)1'*/+/&(4&*43+4,*'+
91)&20(4,&@)++/+)-&,1&+-,(@0*-6&,6+*)&30(*;-&91)&?!!&i*4,+00+3,5(0&2)12+),>&2)1,+3,*14j&14&4+.&20(4,&'()*+,*+-Q<#%

%6+&#--13*(,*14& ?4,+)4(,*14(0+&215)& 0(&!)1,+3,*14&/+& 0(&!)12)*k,k& ?4,+00+3,5+00+& E#?!!?GA& 3)+(,+/& *4&LfM]A
@+3(;+&(&91)5;&91)&,6+&/*-35--*14&19&*4*,*(,*'+-&,1&2)1'*/+&P*4/5-,)*(0&2)12+),>Q&2)1,+3,*14&*4&,6+&)+(0;&19
20(4,-<#&

"*:+&*4&,6+&NF#A&'()*15-&(,,+;2,-&.+)+&;(/+&,1&+8,+4/&2(,+4,&2)1,+3,*14&,1&20(4,&'()*+,*+-&*4&=5)12+&-*43+
,6+& @+7*44*47& 19& ,6+& VW,6& 3+4,5)><&%6*-& 21--*@*0*,>A& 61.+'+)A& )(*-+/& 3143+)4-& (;147& @)++/+)-& (4/& 0(.
2)19+--*14(0-A&7*'+4&,6+&*43)+;+4,(0&,>2+&19&*441'(,*14&,6(,&36()(3,+)*J+-&20(4,&@)++/*47&(4/&,6+&/*99*350,>&*4
;++,*47&,6+&2(,+4,(@*0*,>&-,(4/()/-A&(-&.+00&(-&9+()-&)+7()/*47&21--*@0+&/*-,1),*14-&19&,6+&2(,+4,&->-,+;<#'

"$ *+$&.'##3F3/30G&'8&$h0$(%3(B&903/30G&."0$(0&.2'0$503'(&0'&./"(0&6"23$03$#&+"%&F$$(&2$N$50$%&3(&0+$&=a_<#&FG&0+$&-A
\'(B2$##L&]"(3#&"(%&i$#"(&('0$&0+"0& 3(&=a__&)0+$&I2$#3%$(0?#&\'113##3'(&'(&0+$&I"0$(0&AG#0$1&2$5'11$(%$%
%$/$03(B&82'1&0+$&."0$(0&#0"090$&"//&.2'63#3'(#&2$/"03(B&0'&./"(0#&"(%&.2'63%3(B&s"('0+$2&8'21&'8&.2'0$503'(:t&'(&0+$
B2'9(%#&0+"0&0+$&\'113##3'(&s%'$#&('0&5'(#3%$2&0+$&."0$(0&#G#0$1&0+$&.2'.$2&6$+35/$&8'2&0+$&.2'0$503'(&'8&e./"(0f
#9FN$50&1"00$2:&2$B"2%/$##&'8&R+$0+$2&0+$&./"(0#&2$.2'%95$&#$h9"//G&'2&"#$h9"//Gt?&O]"(3#&"(%&i$#"(:&'.L&530L:&T>TPL

") KKT&-LAL&><>:&><a:&;<_&-LALILqL&=a>&O=ac<PL
#* *+$&832#0&."0$(0&5'6$23(B&./"(0#&'2&#$B1$(0#&0+$2$'8&R"#&3##9$%&FG&0+$&-A&I"0$(0&"(%&*2"%$1"24&M8835$&3(&PQ&94D7(

1$GG(D)+&;;T&-LALILqL&KK>&O!%L&I"0L&V..L&=ac^PL&*+$&."0$(0&5'6$2$%&B$($035"//G&$(B3($$2$%&1"3X$&R30+&+3B+&/$6$/#
'8&02G.0'.+"(L&*+$2$"80$2:&"&/"2B$&(91F$2&'8&."0$(0#&R$2$&B2"(0$%&3(&0+$&"2$"&'8&./"(0#:&3(5/9%3(B&./"(0&6"23$03$#&"#
#95+L

#! W=&+GF23%#&"2$&0+$&832#0&B$($2"03'(&'8&'88#.23(B#&'8&%3#03(50/G&%388$2$(0&."2$(0"/&/3($#L
#" A$$&-A&I"0$(0&"(%&*2"%$1"24&M8835$:&)I/"(0&I"0$(0#?&O;<=>P:&]"(9"2G&=:&=acaUH$5$1F$2&>=&b+00.7QQRRRL9#.0'LB'6Q

R$FQ'8835$#Q"5Q3%'Q'$3.Q0"8Q./"(0L.%8dL
## *+3#&\'(6$(03'(&%$"/#&R30+&."0$(0#:&02"%$1"24#:&%$#3B(#&"(%&'0+$2&1'%"/303$#&'8&3(0$//$509"/&.2'.$20G&23B+0#L
#% V2035/$&=O>P7&)`(%9#023"/&.2'.$20G&#+"//&F$&9(%$2#0''%&3(&0+$&F2'"%$#0&#$(#$&"(%&#+"//&"../G&('0&'(/G&0'&3(%9#02G&"(%

5'11$25$&.2'.$2:&F90&/34$R3#$&0'&"B2359/092"/&"(%&$h02"5036$&3(%9#023$#&"(%&0'&"//&1"(98"5092$%&'2&("092"/&.2'%950#:
8'2&$h"1./$:&R3($#:&B2"3(:&0'F"55'&/$"8:&82930:&5"00/$:&13($2"/#:&13($2"/&R"0$2#:&F$$2:&8/'R$2#:&"(%&8/'92L?

#& !3#R"N30&H+"2:&)A93&Z$($23#&AG#0$1#&8'2&I/"(0&Y"23$0G&I2'0$503'(L&M.03'(#&9(%$2&*J`IA?&O;<<;P&b+00.7QQRRRL@3".L5"Q
%'591$(0#QAZ5'/=L.%8dL

#' V`II`&1$1F$2#+3.&+"#&3(5/9%$%&/"RG$2#:&."0$(0&"00'2($G#&"(%&02"%$1"24&"B$(0#&"#&R$//&"#&N9%B$#:&#53$(03#0#&"(%
$(B3($$2#o&5922$(0/G:&5'2.'2"03'(#&5"(&"/#'&F$&1$1F$2#L&A$$&+00.#7QQRRRL"3..3L'2BQj#$/m"31#L

#( V`II`& '..'#$%& 0+$& ."0$(03(B& '8& ./"(0& 6"23$03$#& )'(& 0+$& B2'9(%#& 0+"0& %'3(B& #'& R'9/%& #02$05+& F"#35& ."0$(0& /"R
5'(5$.0#&/34$&3(6$(036$($##&0'&0+$&.'3(0&'8&9(%$213(3(B&0+$&52$%3F3/30G&'8&0+$&."0$(0&#G#0$1?&OZL&H9083$/%:&8#7(EE(-724E
<D/9(D7C&5$%67*&4#)&76(&M$:(&'-$(#-(&8#)2*7D$(*:&V#+B"0$:&;<<>:&=c_PL
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?4&,6+&NF#A&(-&41,+/&(@1'+A&,6+&+991),-&19&31;;+)3*(0&45)-+)*+-&(4/&@)++/+)-&9135-+/&14&(4&(;+4/;+4,&,1
,6+&2(,+4,& 0(.A& (4/&350;*4(,+/& *4& 9(3,& *4& (4&(/(2,(,*14&19& ,6(,& 0(.& ,1& ,6+& -2+3*(0& 36()(3,+)*-,*3-&19&20(4,
@)++/*47<& ?4&=5)12+A& ,6+& (22)1(36&.(-& -1;+.6(,& /*99+)+4,& (-& *,& *43)+(-*470>&21*4,+/& ,1.()/-& (& -2+3*(0
)+7*;+&19&2)1,+3,*14&91)&20(4,&'()*+,*+-<&%65-A&,6+&a147)l-&!1;1017*e5+&/+&_)(43+&-577+-,+/A&*4&LMLLA&,6+
4++/& 91)& -536& -2+3*(0& 2)1,+3,*14<#+&%6*-& '*+.&7)(/5(00>&@+3(;+&2)+'(0+4,& (;147&=5)12+(4& 31;;+)3*(0
@)++/+)-c&*,&54/+)2*44+/&,6+&21-*,*14&19&,6+&?4,+)4(,*14(0&#--13*(,*14&19&!0(4,&U)++/+)-&91)&,6+&!)1,+3,*14&19
!0(4,&R()*+,*+-&E#FF?$F="GA&.6*36&.(-&+-,(@0*-6+/&*4&#;-,+)/(;&*4&LMgf<

=()0>&(,,+;2,-&,1&*4,)1/53+&-1;+&91);&19&-2+3*9*3&!R!&.+)+&;(/+&*4&`+);(4>&ELfM\G&(4/&_)(43+&ELMVVG<#(

?4&LMgW&,6+)+&.(-&(4&54-533+--950&(,,+;2,&*4&`+);(4>&,1&)+e5*)+&,6+&@)++/+)-Q&(5,61)*J(,*14&91)&;():+,*47
2)1,+3,+/&-++/&(4/&,6+&/+)*'+/&-++/&91)&,6+&9*)-,&,.1&7+4+)(,*14-&E,6)++&*4&,6+&3(-+&19&21,(,1G&91)&VW&>+()-
E.*,6&(&21--*@0+&+8,+4-*14&,1&gW&>+()-G<$)&%6+&9*)-,&2*+3+&19&!R!&0+7*-0(,*14&.(-&*4,)1/53+/&*4&,6+&$+,6+)0(4/-
*4&LMYVA&91001.+/&@>&̀ +);(4>&*4&LM\g<$!&%6+&/+-*74&19&,6*-&0+7*-0(,*14&.(-&*4905+43+/&@>&3143+2,-&/+'+012+/
*4&,6+&314,+8,&19&-++/&)+750(,*14-A&*<+<A&0+7*-0(,*14&+4(3,+/&,1&+4-5)+&,6+&*/+4,*9*3(,*14&(4/&e5(0*,>&19&-++/-<
#0,61576&;1,*'(,+/&@>&1,6+)&3143+)4-A&,6+&@(-*3&)+e5*)+;+4,-&19&-++/&)+750(,*14-&E/*-,*43,4+--A&61;17+4+*,>A
-,(@*0*,>G& 2)1'*/+/& (4& (0,+)4(,*'+&;1/+0& ,1& ,6+& -,(4/()/-&7+4+)(00>& *;21-+/&@>&2(,+4,& 0(.-<& ?4& ,5)4A& ,6+
4(,*14(0&!R!& 0(.-& *4-2*)+/& 95),6+)& *4*,*(,*'+-& (*;*47& (,& ,6+& +-,(@0*-6;+4,&19& (& -5*& 7+4+)*-& *4,+)4(,*14(0
)+7*;+&14&,6+&;(,,+)<

?4&h54+&LM\ZA&,6+&F+;;+)*47&a147)+--&19&#FF?$F="&-,)+--+/&,6+&4++/&91)&(4&*4,+)4(,*14(0&3149+)+43+&,1
(/12,&(4&*4,+)4(,*14(0&->-,+;&91)&,6+&2)1,+3,*14&19&4+.&20(4,&'()*+,*+-<$"&?,&.(-&*4&)+-214-+&,1&,6*-&3(00&(4/&,1
#FF?$F="Q-&01@@>*47&,6(,A&*4&_+@)5()>&LM\]A&,6+&_)+436&71'+)4;+4,&/+3*/+/&,1&*4'*,+&=5)12+(4&3154,)*+-
,6(,&.+)+&/++;+/& ,1& -6()+&_)(43+Q-& 3143+)4-&14& ,6*-& *--5+A$#& ,1& (&/*201;(,*3& 3149+)+43+& *4&!()*-& 91)& ,6+
4+71,*(,*14&19& (4& *4,+)4(,*14(0& *4-,)5;+4,&14&20(4,&'()*+,>&2)1,+3,*14<$$&%6+&_*4(0&#3,&19& ,6+&3149+)+43+A
(/12,+/&*4&S(>&LM\]A&314,(*4+/&-1;+&19&,6+&+0+;+4,-&19&,6+&95,5)+&*4,+)4(,*14(0&)+7*;+&14&,6+&;(,,+)&(-
.150/&@+&+4-6)*4+/&*4&,6+&N!IR&a14'+4,*14<&?4&2(),*350()A&,6+&!()*-&3149+)+43+&314305/+/&,6(,&20(4,&'()*+,>
2)1,+3,*14&-6150/&@+&7)(4,+/&.6+4&(&'()*+,>&.(-&/*-,*43,&9)1;&2)++8*-,*47&'()*+,*+-&(4/&-599*3*+4,0>&54*91);
(4/&-,(@0+&*4&*,-&+--+4,*(0&36()(3,+)*-,*3-<$%&%6+&_*4(0&#3,&/+9*4+/&,6+&)*76,-&19&,6+&@)++/+)&(4/&(3:41.0+/7+/
,6+&2)*43*20+&19&,6+&*4/+2+4/+43+&19&2)1,+3,*14<

H6*0+&(4&*;21),(4,&-,+2&,1.()/-&,6+&+-,(@0*-6;+4,&19&(4&*4,+)4(,*14(0&->-,+;&19&!R!&.(-&,(:+4&*4&,6+&!()*-
3149+)+43+A&,6+&"*-@14&d*201;(,*3&a149+)+43+&14&,6+&D+'*-*14&19&,6+&!()*-&a14'+4,*14&91)&,6+&!)1,+3,*14&19
?4/5-,)*(0&!)12+),>&6+0/&*4&LM\f&/*-35--+/&,6+&21--*@0+&7)(4,&19&2(,+4,-&*4&)+0(,*14&,1&20(4,&'()*+,*+-<&B1.+'+)A
41&(;+4/;+4,&,1&,6+&a14'+4,*14&.(-&(/12,+/<&%6+&7+4+)(0&'*+.&(,&,6+&"*-@14&3149+)+43+&.(-&,6(,&(&P-2+3*(0
0(.Q&.(-&4++/+/&,1&2)1,+3,&4+.&20(4,&'()*+,*+-<$&

#$ A$$&D35+"$/&!/"4$($G:&)I/"(0&Y"23$0G&I2'0$503'(:&̀ (0$2("03'("/&VB2359/092"/&J$#$"25+:&"(%&,h5+"(B$&'8&Z$21./"#17
l$B"/&V#.$50#&'8&A93&Z$($23#&"(%&I"0$(0&J$B31$#?:&\+".0$2&['L&KLT:&3(&R815L<8<5,&8<&14#)G//O&/:&@(*7&<D4-7$-(*
b+00.7QQRRRL3.+"(%F''4L'2BQ+"(%F''4Q5+<KQ.<TQdL

#) A$$&V(%2E&n$30X:&)*+$&n3#0'2G&'8&I/"(0&Y"23$0G&I2'0$503'(?:&3(&-IMY:&S6(&.$D*7&S"(#7CL:$K(&J(4D*&/:&76(&8#7(D#47$/#4E
A/#K(#7$/#&:/D&76(&<D/7(-7$/#&/:&H("&=4D$(7$(*&/:&<E4#7*&O=acTPL

%* `%L
%! A$$&Z$$20293&Y"(&M6$2R"//$:&)I"0$(0&I2'0$503'(&8'2&I/"(0#7&V&\'1."23#'(&'8&V1$235"(&"(%&,92'.$"(&V..2'"5+$#?

O=aaaP:&8FP,&T&S6(&U/2D#4E&/:&M4"&4#)&S(-6#/E/%C:&>aO;P:&=_=L&*+$&Z$21"(&/"R&'8&=a^>&#$0&"(&31.'20"(0&.2$5$%$(0
FG&$h$1.03(B&F2$$%3(B&"503630G&82'1&/3"F3/30GL&A$$:&$LBL:&]"(3#&"(%&i$#"(:&'.L&530L:&T>aL

%" !/"4$($G:&'.L&530L
%# k$#0&Z$21"(G:&V9#023":&̀ 0"/G:&!$/B391:&A."3(&"(%&0+$&[$0+$2/"(%#L&H$(1"24:&['2R"G&"(%&AR30X$2/"(%&."20353."0$%

"#&'F#$26$2#L&A$$&H9083$/%:&'.L&530L:&=c_L
%% !/"4$($G:&'.L&530L
%& H9083$/%:&'.L&530L:&=c_U=cTL
%' A$$&H+"2:&'.L&530L:&KL
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#,&,6+&-+314/&-+--*14&19&,6+&3149+)+43+&91)&,6+&4+71,*(,*14&19&(4&*4,+)4(,*14(0&*4-,)5;+4,&14&20(4,&'()*+,>
2)1,+3,*14A&6+0/&*4&!()*-&*4&0(,+&LMZLA&,6+&?4,+)4(,*14(0&a14'+4,*14&91)&,6+&!)1,+3,*14&19&$+.&R()*+,*+-&19
!0(4,-A&+-,(@0*-6*47&,6+&N4*14&215)&0(&!)1,+3,*14&/+-&I@,+4,*14-&Rk7k,(0+-&EN!IRGA&.(-&(/12,+/<&F*74*9*3(4,0>A
,6+&a14'+4,*14& *4,)1/53+/& (4& +83+2,*14& 91)& ,6+&5-+&19& (& 2)1,+3,+/&20(4,& '()*+,>& 91)& 95),6+)& @)++/*47A& (
21--*@*0*,>&,6(,&;(>&@+&+8305/+/&54/+)&2(,+4,&0(.<

67= 5*).'%)&$0&*$#1)/+'%)&$)-$3>?@A$')B0(*:$C()0*#($0&*$#&"0&,#*$.()'#,'%)&$)-$C(##*#(:D$(%;"':

%6+&N!IR&a14'+4,*14&(/12,+/&*4&LMZL&-+,&@*4/*47&;*4*;5;&-,(4/()/-&19&!R!<&?,&.(-&)+'*-+/&*4&LM]VA
LM]f&(4/&LMML<&H6*0+&,6+&9*)-,&,.1&)+'*-*14-&/*/&41,&-5@-,(4,*(00>&(0,+)&,6+&->-,+;&19&2)1,+3,*14A&,6+&LMML
)+'*-*14&@)1576,&(@15,&-*74*9*3(4,&36(47+-&E95),6+)&/*-35--+/&*4&a6(2,+)&gG<&?,&+82(4/+/&(4/&-,)+47,6+4+/
,6+&)*76,-&3149+))+/&,1&@)++/+)-&.6*0+&0*;*,*47&,6+&)*76,-&19&9();+)-&,1&-('+A&5-+&(4/&+836(47+&-++/-<

#33+--*14& ,1& ,6+&N4*14&3)+(,+/&@>& ,6+&N!IR&a14'+4,*14&6(-&@++4&;(/+&314/*,*14(0&5214& ,6+&(33+/*47
3154,)>Q-&3(2(3*,>&,1&7*'+&+99+3,A&54/+)&*,-&/1;+-,*3&0(.A&,1&,6+&2)1'*-*14-&19&,6+&a14'+4,*14<$'&%6*-&;+(4-A
(-& /*-35--+/& *4&a6(2,+)& VA& ,6(,& (& 3154,)>&.(4,*47& ,1& K1*4&N!IR&;5-,& 6('+& *,-&!R!& 0(.& )+'*+.+/& (4/
(22)1'+/&@>&,6+&N!IR&a1543*0<$+

H6*0+& ,6+& (*;&19& ,6+&2)1214+4,-&19& ,6+&N!IR&a14'+4,*14&.(-& ,1& +8,+4/& ,6+&4+.&;1/+0&19&2)1,+3,*14
*4,+)4(,*14(00>A& ,6+&2)13+--&.(-A& 61.+'+)A& +8,)+;+0>& -01.<& ?4& ,6+&LMZW-&140>& ,6)++&=5)12+(4& 3154,)*+-
*4,)1/53+/&@)++/+)-Q& )*76,-& 0(.-c& +*76,&/*/& -1& *4& ,6+&LM]W-<&#-&;+4,*14+/A& ,6+&NF#&(0-1&2(--+/&(&!0(4,
R()*+,>&!)1,+3,*14&#3,&*4&LM]W&.6*36&*4,)1/53+/&N!IRC,>2+&!R!<&%6+)+(9,+)A&20(4,-&3150/&@+&2)1,+3,+/&*4
,6(,&3154,)>&,6)1576&@1,6&,6+&!0(4,&!(,+4,&#3,&19&LMgW&(4/&!R!&54/+)&,6+&LM]W&#3,A&(&21--*@*0*,>&,6(,&.(-A&(-
(&;(,,+)&19&2)*43*20+A&+8305/+/&54/+)&,6+&N!IR&a14'+4,*14&LMZL&E#),*30+&VELGG&(,&,6(,&,*;+<&%6*-&,+;21)()*0>
2)+'+4,+/& ,6+&NF#&T&/+-2*,+& *,-&6('*47&@++4& ,6+& 9*)-,&3154,)>& ,1& *4,)1/53+& *4,+00+3,5(0&2)12+),>& )*76,-& *4
(7)*350,5)+&T&9)1;&(33+/*47&,1&N!IR<$(

`+4+)(00>&/+'+012*47&3154,)*+-&/*/&41,&314-*/+)&(/12,*47&(4>&!R!&->-,+;A&*4305/*47&(&N!IRC,>2+&)+7*;+A
54,*0&,6+&LMMW-A&)+90+3,*47&,6+&2+)3+2,*14&,6(,&-536&(&;1/+0&19&2)1,+3,*14&.(-&41,&-5*,(@0+&,1&,6+&314/*,*14-
54/+)&.6*36&(7)*350,5)(0&(3,*'*,*+-&,11:&20(3+&*4&,61-+&3154,)*+-<&?4&9(3,A&!R!&41,&140>&1)*7*4(,+/&*4&=5)12+(4
3154,)*+-&@5,&)+;(*4+/&(-&(&91);&19&2)1,+3,*14&2)+/1;*4(4,0>&(220*+/&*4&/+'+012+/&3154,)*+-&91)&;1)+&,6(4
gW&>+()-&(9,+)&,6+&-*74(,5)+&19&,6+&N!IR&a14'+4,*14&*4&LMZL<

%6+&;+;@+)-6*2&19& ,6+&N!IR&a14'+4,*14&.(-&6*-,1)*3(00>& -;(00<& ?,&.(-&4+71,*(,+/&(4/&(/12,+/&@>& -*8
3154,)*+-& 9)1;&H+-,+)4&=5)12+<&H*,6*4& ,6+& 9*)-,&L]&>+()-&19& *,-& 0*9+A&54,*0& ,6+& )+'*-*14&19& ,6+&a14'+4,*14
314/53,+/&*4&LM]fA%)&*,&6(/&140>&(,,)(3,+/&,6+&(33+--*14&19&LV&-,(,+-<%!&%6+&LMML&)+'*-*14&19&,6+&a14'+4,*14
.(-&4+71,*(,+/&@>&140>&VW&N!IR&;+;@+)&3154,)*+-A&15,&19&.6*36&140>&14+&EF15,6&#9)*3(G&.(-&(&/+'+012*47

%( V2035/$& ><O;P& '8& 0+$& =aa=&V50& '8& -IMY7& )`0& #+"//& F$& 9(%$2#0''%:& '(& %$.'#303(B& 30#& 3(#0291$(0& '8& 2"03835"03'(:
"55$.0"(5$:&"..2'6"/&'2&"55$##3'(:&"#&0+$&5"#$&1"G&F$:&$"5+&A0"0$&'2&3(0$2B'6$2(1$(0"/&'2B"(3X"03'(&19#0&F$&3(&"
.'#303'(:&9(%$2&30#&/"R#:&0'&B36$&$88$50&0'&0+$&.2'63#3'(#&'8&0+3#&\'(6$(03'(L?

%$ V2035/$&>KO>P&'8&0+$&=aa=&V50&'8&-IMY7&)V(G&A0"0$&R+35+&3#&('0&"&1$1F$2&'8&0+$&-(3'(&"(%&"(G&3(0$2B'6$2(1$(0"/
'2B"(3X"03'(&#+"//:&F$8'2$&%$.'#303(B& 30#& 3(#0291$(0&'8&"55$##3'(:&"#4& 0+$&\'9(53/& 0'&"%63#$& 30& 3(& 2$#.$50&'8& 0+$
5'(8'2130G&'8&30#&/"R#&R30+&0+$&.2'63#3'(#&'8&0+3#&\'(6$(03'(L&`8&0+$&%$53#3'(&$1F'%G3(B&0+$&"%635$&3#&.'#3036$:&0+$
3(#0291$(0&'8&"55$##3'(&1"G&F$&%$.'#30$%L?

%) *+$&F"(&'(&0+$&"55919/"03'(&'8&.2'0$503'(#&R"#&/380$%&FG&0+$&-IMY&2$63#3'(&'8&=aTc&OV2035/$&>TP&8'2&5'9(023$#&0+"0
"/2$"%G&.2"503#$%&30:&"(%&30&R"#&2$.$"/$%&"/0'B$0+$2&FG&0+$&-IMY&2$63#3'(&3(&=aa=L

&* V2035/$&;TO=P&.2'63%$%&0+"0&)e0f+3#&\'(6$(03'(&#+"//&F$&2$63$R$%&.$23'%35"//G&R30+&"&63$R&0'&0+$&3(02'%9503'(&'8
"1$(%1$(0#&%$#3B($%&0'&31.2'6$&0+$&R'243(B&'8&0+$&-(3'(?L

&! A$$&!/"4$($G:&'.L&530L:&K<;L
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3154,)>c&L]&/+'+012*47&3154,)*+-&2(),*3*2(,+/&(-&1@-+)'+)-<%"&%6+&01.&2(),*3*2(,*14&19&/+'+012*47&3154,)*+-
*4&-+,,*47&,6+&N!IR&)+7*;+&*-&*4&-6()2&314,)(-,&,1&,6+&4+71,*(,*14-&0+(/*47&,1&,6+&(/12,*14&19&,6+&a14'+4,*14
14&U*1017*3(0&d*'+)-*,>&(4/&,6+&?4,+)4(,*14(0&%)+(,>&14&!0(4,&`+4+,*3&D+-15)3+-&91)&_11/&(4/&#7)*350,5)+
E-++&a6(2,+)&VGA&*4&.6*36&/+'+012*47&3154,)*+-&20(>+/&(&:+>&)10+<

#&,5)4*47&21*4,&*4&N!IR&;+;@+)-6*2&1335))+/&(9,+)&,6+&(/12,*14&19&,6+&%D?!F&#7)++;+4,&*4&LMMYb&Y\&15,
19& ,6+&]V&35))+4,&;+;@+)-A&205-& ,6+&=5)12+(4&N4*14&(4/& ,6+&#9)*3(4& ?4,+00+3,5(0&!)12+),>&I)7(4*J(,*14
E@+,,+)& :41.4& 54/+)& ,6+& (3)14>;& I#!?& 91)& *,-& _)+436& 4(;+A& I)7(4*-(,*14&#9)*3(*4+& /+& 0(& !)12)*k,k
?4,+00+3,5+00+GA%#&.+)+&*431)21)(,+/&(9,+)&LMM\<&N!IR&35))+4,0>&6(-&]V&;+;@+)-A&-,*00&(&;536&01.+)&45;@+)
,6(4&,6+&;+;@+)-6*2&19&,6+&!()*-&a14'+4,*14&(4/&1,6+)&314'+4,*14-&(/;*4*-,+)+/&@>&,6+&H1)0/&?4,+00+3,5(0
!)12+),>&I)7(4*J(,*14&EH?!IGA&@5,&-*74*9*3(4,0>&6*76+)&,6(4&VW&>+()-&(71<

#9,+)&,6+&+4,)>&*4,1&91)3+&19&N!IR&LMML&E#2)*0&VYA&LMMfGA&3154,)*+-&-++:*47&,1&(33+/+&,1&N!IR&6(/&41
12,*14&@5,&,1&-*74&52&,1&,6+&LMML&'+)-*14&19&,6+&a14'+4,*14A%$&.6*36A&(-&+8(;*4+/&*4&a6(2,+)&gA&+82(4/-&,6+
@)++/+)Q-&)*76,&(4/&*-&;1)+&0*;*,(,*'+&19&9();+)-Q&2)(3,*3+-&,6(4&,6+&LM]f&'+)-*14<&B1.+'+)A&;1-,&/+'+012*47
3154,)*+-&,6(,&K1*4+/&,6+&LM]f&#3,&6('+&361-+4&,1&)+;(*4&@154/&@>&,6(,&#3,<&%6+&/+'+012*47&3154,)*+-&,6(,
-6*9,+/&9)1;&N!IR&LM]f&,1&N!IR&LMML&*4&;1-,&3(-+-&.+)+&)+e5*)+/&,1&/1&-1&,1&31;20>&.*,6&1@0*7(,*14-
*;21-+/&*4&9)++&,)(/+&(7)++;+4,-&+4,+)+/&*4,1&.*,6&,6+&NF#&1)&,6+&=5)12+(4&N4*14&E-++&a6(2,+)&gG&1)&,6+
=5)12+(4&_)++&%)(/+&#--13*(,*14<

?,&*-&(0-1&.1),6&;+4,*14*47&,6(,&;(4>&/+'+012*47&3154,)*+-&,6(,&2)1'*/+&*4,+00+3,5(0&2)12+),>&2)1,+3,*14&91)
20(4,&'()*+,*+-&()+&41,&;+;@+)-&19&N!IR&@5,&6('+&+-,(@0*-6+/&(0,+)4(,*'+&-5*&7+4+)*-&->-,+;-&E-++&a6(2,+)
gGA&.6*0+&1,6+)-&6('+&41,&+-,(@0*-6+/&(4>&91);&19&-536&2)1,+3,*14<

#-&/*-35--+/&*4&a6(2,+)&VA&,6+&%D?!F&#7)++;+4,&;(/+&,6+&2)1,+3,*14&19&P20(4,&'()*+,*+-Q&;(4/(,1)><&%6+
N!IR&->-,+;&(22+()+/&,1&;(4>&3154,)*+-&(-&(&)+(/>C,1C5-+&0+7(0&9)(;+.1):&91)&!R!&,1&31;20>&.*,6&,6+
%D?!F&1@0*7(,*14-<& ?4& (//*,*14A& ,6+& *;20+;+4,(,*14&19& (&N!IRC@(-+/& )+7*;+&3150/&@+&54/+),(:+4&.*,6
,+364*3(0&-5221),&9)1;&,6+&N!IR&F+3)+,()*(,<&%6+-+&9(3,1)-&2)1@(@0>&6+('*0>&*4905+43+/&,6+&361*3+&@>&-1;+
/+'+012*47&3154,)*+-&,1&12,&91)&(&N!IRC@(-+/&)+7*;+A&/+-2*,+&,6+&21--*@*0*,>&(001.+/&@>&,6+&%D?!F&#7)++;+4,
,1&/+'+012&-5*&7+4+)*-&)+7*;+-&@+,,+)&(/(2,+/&,1&,6+&36()(3,+)*-,*3-&19&+(36&3154,)>Q-&(7)*350,5)(0&2)1/53,*14
(4/&31;2(,*@0+&.*,6&9();+)-Q&,)(/*,*14(0&2)(3,*3+-<&S1)+1'+)A&*4&;(4>&3(-+-A&,6+&(/12,*14&19&(&N!IRC-,>0+
->-,+;&(4/&,6+&(33+--*14&,1&N!IR&.(-&41,&,6+&)+-50,&19&(&,61)1576&(--+--;+4,&19&,6+&@+4+9*,-&(4/&31-,-&19
-536&(&->-,+;A&41)&19&*,-&2+)3+*'+/&(/'(4,(7+-&1'+)&1,6+)&21--*@0+&-5*&7+4+)*-&12,*14-A&@5,&)(,6+)&,6+&)+-50,&19
54*0(,+)(0&2)+--5)+-&1)&-,)(*76,91).()/&1@0*7(,*14-&*;21-+/&*4&9)++&,)(/+&(7)++;+4,-&E-++&a6(2,+)&gG<

67E F)&,/+:%)&:

!)*'(,+&45)-+)*+-&(4/&@)++/+)-&9)1;&(&9+.&/+'+012+/&3154,)*+-&2*14++)+/&,6+&0+7*-0(,*'+&;1'+;+4,&,1.()/-
,6+&3)+(,*14&19&+8305-*'+&)*76,-&1'+)&20(4,&'()*+,*+-<&#-&@)++/*47&@+3(;+&(&@5-*4+--&(3,*'*,>&*4&*,-&1.4&)*76,A
31;;+)3*(0&@)++/+)-& -,(),+/& ,1&/+;(4/& -1;+& 91);&19& +8305-*'+& )*76,-&1'+)& ,6+&4+.&20(4,&'()*+,*+-& ,6+>
/*-31'+)+/&1)&/+'+012+/<&%6+&3)+(,*14&19&-536&)*76,-A&61.+'+)A&.(-&41,&K5-,&P,6+&-*;20+&54910/*47&19&0+7(0
017*3A& (4& *4+'*,(@0+& )+-214-+& ,1& (& ;(K1)& -3*+4,*9*3& (/'(43+<& $1)& 3(4& *,& @+& +(-*0>& 54/+)-,11/& (-& ,6+
*4-,*,5,*14(0*J(,*14&19&35-,1;&1)&(-&(&-*;20+&+82)+--*14&19&25@0*3&12*4*14Q<%%&?,&.(-&)(,6+)&,6+&,)*5;26&19&(
7)152&19&@5-*4+--&1)7(4*J(,*14-& ,6(,&.+)+& (@0+& ,1& (),*350(,+& ,6+*)& *4,+)+-,-& ,6)1576& 0+7*-0(,*'+&2)13+--+-A
.*,615,&,6+&2(),*3*2(,*14&19&1,6+)&)+0+'(4,&-,(:+610/+)-A&41,(@0>&9();+)-&(4/&314-5;+)-<&%6+&0+7(0&)+7*;+-
-1&3)+(,+/&@+3(;+&*4+82574(@0+&91),)+--+-&91)&,6+&2)1,+3,*14&19&,6+&*4,+)+-,-&19&,61-+&.61&6(/&,6+&;+(4-&(4/
3(2(3*,>&,1&*4905+43+&0(.;(:*47<

&" A$$&-IMY:&J$5'2%&'8&0+$&H3./'1"035&\'(8$2$(5$&8'2&0+$&J$63#3'(&'8&0+$&̀ (0$2("03'("/&\'(6$(03'(&8'2&0+$&I2'0$503'(
'8&[$R&I/"(0&Y"23$03$#:&Z$($6":&=aa=:&^>^U^K>L

&# MVI`&N'3($%&-IMY&"#&"&1$1F$2&3(&;<=KL
&% A$$&V2035/$&>TO>P:&)\/'#3(B&'8&0+$&=aTc&V50?:&'8&-IMY&=aa=L
&& W'R/$2:&'.L&530L:&_;;L
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?4,+)+-,*470>A& ,6+&2)13+--&19&(/12,*14&19& ,6+&LMgW&NF&!0(4,&!(,+4,&#3,&-61.+/&,6+&-13*+,>Q-&)+-*-,(43+&,1
3)+(,*47&+8305-*'+&)*76,-&1'+)&20(4,-&91)&,6+&2)1/53,*14&19&911/A&(4/&,6+&-+()36&91)&(&0+7(0&)+7*;+&(/(2,+/&,1
,6+&36()(3,+)*-,*3-&19&20(4,&@)++/*47<

%6+&N!IR&)+7*;+&.(-&3143+*'+/&91)&,6+&(7)*350,5)(0&->-,+;-&(4/&;1/(0*,*+-&19&-++/&2)1/53,*14&2)+'(*0*47
*4& ,6+&NF#&(4/&=5)12+(4&3154,)*+-<&d+'+012*47& 3154,)*+-&.+)+& 314-2*3515-0>& (@-+4,& *4& ,6+&2)13+--&19
3)+(,*14&(4/&-,)+47,6+4*47&E,6)1576&N!IR&LMMLG&19&,6(,&)+7*;+<&?,&-6150/&41,&@+&-5)2)*-*47A&,6+)+91)+A&,1
9*4/&,6(,&;(4>&/+'+012*47&3154,)*+-&6('+&41,&(/12,+/&0+7*-0(,*14&91)&20(4,&'()*+,>&2)1,+3,*14A&1)&,6(,&,6+>&/*/
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.*,6& ,6+&%D?!F&)+e5*)+;+4,-& *4&(&;(44+)& ,6(,& *-&-5221),*'+&19&1,6+)& *4,+)4(,*14(0& 0+7(0&1@0*7(,*14-&E+<7<A
aUdA&?%!`D_#GA&@(0(43*47&,6+&*4,+)+-,-&19&31;;+)3*(0&@)++/+)-&(4/&9();+)-A&P+4315)(7*47&@*1/*'+)-*,>QA
2)1;1,*47&(33+--&,1&20(4,&7+4+,*3&)+-15)3+-&14&9(*)&(4/&+e5*,(@0+&,+);-A&)+3174*J*47&_();+)-Q&D*76,-&(4/
2)1,+3,*47&,6+&,)(/*,*14(0&:41.0+/7+&19&*4/*7+415-&31;;54*,*+-<!((

!"#$%&'(H

#0(#46+-056.G+(I2:+4J($-2D21541(32-(5(KB.(L+0+-.1('+/.C+

!)# I/"(0&Y"23$0G&I2'0$503'(&V50&'8&;<<;o&J$.9F/35&V50&a=_cL
!)% l"R&['L&c;&'8&;<<;:&!''4&W'92L
!)& I/"(0&!2$$%$2?#&J3B+0#&V50&;<<TL
!)' l"R&['L&;a&'8&;<<<&'(&I/"(0&Y"23$0G&I2'0$503'(L
!)( I2'5/"1"03'(&['L&Kc=Q;<<_:&V&I2'5/"1"03'(&0'&.2'63%$&8'2&I/"(0&!2$$%$2#?&J3B+0L
!)$ )`(&63$R&'8&0+$&#.$53"/&($$%#&"(%&2$@932$1$(0#&'8&/$"#0U%$6$/'.$%&5'9(02G&D$1F$2#:&0+$32&$5'('135:&83("(53"/&"(%

"%13(3#02"036$&5'(#02"3(0#:&"(%&0+$32&($$%&8'2&8/$h3F3/30G&0'&52$"0$&"&63"F/$&0$5+('/'B35"/&F"#$:&#95+&D$1F$2#&#+"//
('0&F$&2$@932$%&0'&"../G&0+$&.2'63#3'(#&'8&0+3#&VB2$$1$(0g?

!))&&n$/8$2:&'.L&530L:&T=L
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%6+&;1/+0&2)1'*-*14-&2)+-+4,+/&6+)+&6('+&@++4&/+'+012+/&.*,6&(&45;@+)&19&1@K+3,*'+-&*4&'*+.A&-536&(-&,6+
4++/&,1&+4-5)+b

T (&)*76,&@(0(43+&@+,.++4&@)++/+)-Q&)*76,-&(4/&,61-+&19&9();+)-&(4/&,6+&-13*+,>&(,&0()7+c
T ,6+&)+3174*,*14&(4/&*;20+;+4,(,*14&19& &_();+)-Q&D*76,-&(4/&,6(,& ,6+&!R!&)+7*;+&-5221),-&@1,6&,6+

91);(0&-++/&->-,+;&(-&.+00&(-&,6+&*491);(0&-++/&-+3,1)A"))&2(),*350()0>&-;(00610/+)&9();+)-c
T ,6(,& /+'+012;+4,-& ;(/+& @>& 25@0*3& )+-+()36& (4/& @)++/*47& *4-,*,5,*14-& (-& .+00& (-& 9();+)-& ()+& 41,

;*-(22)12)*(,+/c
T ,6(,&@)++/+)-&)+3152&,6+*)&*4'+-,;+4,-&*4&,6+&/+'+012;+4,&19&4+.&'()*+,*+-&.*,615,&54/+);*4*47&_();+)-Q

D*76,-A&-13*+,(0&.+09()+&(4/&,6+&+4'*)14;+4,c
T ,6+&9(3*0*,(,+/&1)&*43)+(-+/&/*995-*14&19&4+.&'()*+,*+-&-5*,(@0+&,1&,6+&314/*,*14-&*4&,6+&3154,)>A&,(:*47

*4,1&2(),*350()&(33154,&,6+&-*,5(,*14&(4/&4++/-&19&-;(00C-3(0+&9();+)-c
T ,6(,&4(,*14(0&!R!&)+7*;+-&()+&(/(2,+/&,1&,6+&(7)*350,5)(0&2)19*0+&19&,6+&)+-2+3,*'+&3154,)*+-A&(4/&,6(,

,6+>& ()+& 314-*-,+4,& .*,6& (4/& -5221),*'+& 19& 210*3*+-& 14& 314-+)'(,*14& (4/& -5-,(*4(@0+& 5-+& 19& 20(4,
@*1/*'+)-*,>&91)&911/&(4/&(7)*350,5)+c

T ,6+&2)+-+)'(,*14&19&,)(/*,*14(0&:41.0+/7+&(--13*(,+/&.*,6&7+4+,*3&)+-15)3+-&(4/&,6+&,)(/*,*14(0&9();*47
2)(3,*3+-& 19& -('*47A& 5-*47A& +836(47*47& (4/& -+00*47& -++/-O2)12(7(,*47&;(,+)*(0A& 6('*47& *4&'*+.& ,6+
*;21),(43+&19&+4-5)*47& ,6+& 0*'+0*611/&19& 9();*47&31;;54*,*+-A& ,6+&314,*4515-&(/(2,(,*14&19& -++/-O
2)12(7(,*47&;(,+)*(0&,1&,6+&+'105,*14&19&(7)*350,5)(0&+31->-,+;-A&(4/&911/&-+35)*,>c

T ,6(,&,6+&4(,*14(0&!R!&)+7*;+-&)+-2+3,A&2)1,+3,&(4/&9509*0&-,(,+-Q&1@0*7(,*14-&)+7()/*47&,6+&)*76,&,1&911/A")!

,6+&)*76,&,1&+4K1>&,6+&@+4+9*,-&19&-3*+4,*9*3&2)17)+--&(4/&*,-&(220*3(,*14A")"&(4/&,6+&)*76,-&19&*4/*7+415-
2+120+-c

T ,6(,&-536&)+7*;+-&()+&-5221),*'+&19&(4/&/1&41,&3154,+)& ,6+&1@K+3,*'+-&(4/&,6+&1@0*7(,*14-&54/+)&,6+
aUdA&,6+&$(71>(&!)1,1310&(4/&,6+&?%!`D_#<

%6+&2)121-+/&-5*&7+4+)*-& )+7*;+&*-&(),*350(,+/&14& ,6+&@(-*-&19& ,6)++&3(,+71)*+-&19&20(4,&'()*+,*+-b& E*G&4+.
54*91);&20(4,& '()*+,*+-c& E**G& 4+.& 9();+)& (4/&1,6+)&6+,+)17+4+15-&'()*+,*+-c& (4/& E***G& ,)(/*,*14(0& 9();+)-Q
'()*+,*+-<

)!*+%,'-./0+1$2,3+(2/'!3'!&&()+&31'+)+/&@>&(&)+7*;+&,6(,&(22)18*;(,+-&N!IR&LM]fA&.6+)+54/+)&,6+&$dNF
)+e5*)+;+4,-&()+&(220*3(@0+&(4/&@)++/+)-&;(>&1@,(*4&(4&+8305-*'+&)*76,&5214&)+7*-,)(,*14<&%6*-&;+(4-&,6(,
143+&2)1,+3,*14&*-&7)(4,+/A&(4/&-5@K+3,&,1&-1;+&+83+2,*14-A&,6+&31;;+)3*(0&5-+&19&,6+&2)12(7(,*47&;(,+)*(0
19&,6+&4+.&54*91);&20(4,&'()*+,>&.150/&)+e5*)+&2)*1)&(5,61)*J(,*14&@>&,6+&)*76,&610/+)<

)!*+-2/0!/+2,4+.35!/+5!3!/.6!,!.%&+(2/'!3'!&+-6150/&(0-1&@+&)+7*-,+)+/&@5,&/*99+)+4,&)+e5*)+;+4,-&.150/
(220>&E41'+0,>A&/*-,*43,4+--&(4/& */+4,*9*(@*0*,>G<&D*76,&610/+)-&.150/&6('+&(& )+;54+)(,*14&)*76,&140>& E41,
P+8305-*'+& )*76,-QGA& ,6(,& *-A& ,6+& 2)121-+/& )+7*;+& .150/& 41,& )+-,)*3,& ,6+& 31;;+)3*(0& +8201*,(,*14& 19& ,6+
2)12(7(,*47&;(,+)*(0-&19& ,61-+&'()*+,*+-c&61.+'+)A& *,&.*00& )+e5*)+&2(>;+4,&19& )+;54+)(,*14& E,1& *4/*'*/5(0
9();+)-A&9();*47&31;;54*,*+-&1)&@)++/+)-&,6(,&)+7*-,+)+/&,6(,&'()*+,>G&.6+4&-536&+8201*,(,*14&,(:+-&20(3+<
%65-A&,6+&)+7*;+&+--+4,*(00>&(*;-&(,&2)+'+4,*47&,6+&9)++&;*-(22)12)*(,*14&19&'()*+,*+-&/+'+012+/&1)&+'10'+/
@>&9();+)-&(4/&9();+)-Q&31;;54*,*+-A&(-&.+00&(-&19&1,6+)&6+,+)17+4+15-&'()*+,*+-&/+'+012+/&@>&@)++/+)-A
*4305/*47&*4&25@0*3&)+-+()36&*4-,*,5,*14-<

H*,6& )+7()/& ,1& ,6+& 0(-,& 3(,+71)>&19& '()*+,*+-A& 3/24'3'.,2$+ -2/0!/&7+ (2/'!3'!&A& (& )+;54+)(,*14& )*76,& *-& (0-1
2)121-+/& *4& 3(-+&19& 31;;+)3*(0& +8201*,(,*14&19& ,6+&2)12(7(,*47&;(,+)*(0& 19& ,)(/*,*14(0&'()*+,*+-A& @5,& ,6+
)+;54+)(,*14&.150/&@+&2(>(@0+&,1&(&F++/&_54/<&%6+&140>&)+e5*)+;+4,&91)&2)1,+3,*14&,1&@+&7)(4,+/&*-&,6+
P*/+4,*9*(@*0*,>Q&19&(&'()*+,>A&(4/&)+7*-,)(,*14&.150/&41,&@+&4++/+/<

"** V#&1$(03'($%&"F'6$:&0+$&($$%&0'&#9..'20&0+$&3(8'21"/&#$$%&#G#0$1&3(&"%%303'(&0'&0+$&8'21"/&#$$%&#G#0$1&+"#&F$$(
2$5'B(3X$%&3(&0+$&Y'/9(0"2G&Z93%$&8'2&["03'("/&A$$%&I'/35G&W'219/"03'(:&R+35+&R"#&$(%'2#$%&FG&0+$&W380$$(0+
J$B9/"2&A$##3'(&'8&0+$&\'113##3'(&'(&Z$($035&J$#'925$#&8'2&W''%&"(%&VB2359/092$&3(&]"(9"2G&;<=^L&A$$&+00.7QQ
RRRL8"'L'2BQ>Q"U11^K_$L.%8L

"*! A$$&V2035/$&==L=&"(%&==L;&'8&0+$&`(0$2("03'("/&\'6$("(0&'(&,5'('135:&A'53"/&"(%&\9/092"/&J3B+0#&O`\,A\JPL
"*" A$$&V2035/$&=^L=OFP&'8&0+$&`(0$2("03'("/&\'6$("(0&'(&,5'('135:&A'53"/&"(%&\9/092"/&J3B+0#&O`\,A\JPL
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?;21),(4,0>A&*4&)+3174*,*14&19&,6+&3)53*(0&)10+&,6(,&-;(00&9();+)-&20(>&*4&,6+&2)1/53,*14&19&911/&*4&/+'+012*47
3154,)*+-A&,6+&2)121-+/&-5*&7+4+)*-&)+7*;+&+8+;2,-&,6+;&9)1;&(4>&1@0*7(,*14&*4&3144+3,*14&.*,6&,6+&3(,+71)*+-
19&20(4,&'()*+,*+-&;+4,*14+/A&,6+)+@>&9500>&-(9+75()/*47&,6+&)*76,&19&-;(00C-3(0+&9();+)-&,1&-('+A&5-+A&+836(47+
(4/&-+00& -++/-O2)12(7(,*47&;(,+)*(0<&I,6+)&+83+2,*14-&314-*-,+4,&.*,6& ,6+&3143+2,&19&_();+)-Q&D*76,-&()+
(0-1&314,+;20(,+/&91)&1,6+)&9();+)-<

%6+& 2)121-+/& -5*& 7+4+)*-& )+7*;+& (0-1& -577+-,-& ,6+& +-,(@0*-6;+4,& 19& (& F++/& _54/& .6*36& .*00& 3100+3,
)+;54+)(,*14& 9)1;& ,6+& 31;;+)3*(0& +8201*,(,*14& 19& ,)(/*,*14(0& 9();+)-Q& '()*+,*+-& (4/& (& @+4+9*,C-6()*47
314,)*@5,*14&.6+4&(&4+.&54*91);&20(4,&'()*+,>&*-&)+7*-,+)+/<&?431;+&9)1;&,6+&F++/&_54/&.*00&@+&5-+/&,1
-5221),&,6+&314-+)'(,*14&(4/&-5-,(*4(@0+&5-+&19&20(4,&7+4+,*3&)+-15)3+-A&2(),*350()0>&14C9();&314-+)'(,*14
(4/& 31;;54*,>& -++/& @(4:-A& (-& .+00& (-& ,1& *;20+;+4,& @+4+9*,& -6()*47& ,1& )+0+'(4,& 9();+)-& (4/& 9();*47
31;;54*,*+-<

%6+&)+3174*,*14&19&,6+-+&,6)++&3(,+71)*+-&19&'()*+,*+-&*-&(4&(,,+;2,&,1&3)+(,+&(4&+e5*,(@0+&->-,+;&,6(,&1'+)31;+-
,6+&/*361,1;*J(,*14&@+,.++4&@)++/*47&(4/&9();*47&*46+)+4,&,1&,6+&N!IR&;1/+0<&?,&.150/&(0-1&(001.&3154,)*+-
,1&+-,(@0*-6&(&->-,+;&,6(,&*-&314-*-,+4,&.*,6&(4/&-5221),-&,6+&*;20+;+4,(,*14&19&,6+&aUd&(4/&,6+&?%!`D_#<

U+91)+& +4,+)*47& *4,1& ,6+& (4(0>-*-& 19& 21--*@0+&2)1'*-*14-& ,1& *;20+;+4,& ,6+& ->-,+;&/+-3)*@+/& (@1'+A& *,& *-
*;21),(4,&,1&-,)+--&,6(,&41&*4,+00+3,5(0&2)12+),>&)+7*;+&*-&(&;(7*3&,110&,6(,&.*00&1!/+&!+2)1;1,+&*4'+-,;+4,&1)
*441'(,*14&*4&20(4,&@)++/*47&(4/&@)*47&(@15,&911/&-+35)*,><&#4>&-536&)+7*;+&*-&-,)1470>&/+2+4/+4,&14&,6+
314,+8,&.6+)+&*,&(220*+-&(4/&3(441,&-5@-,*,5,+&91)&;+(-5)+-&,6(,&71'+)4;+4,-&4++/&,1&(/12,&,1&-5221),&20(4,
@)++/*47<&!5@0*3&*4'+-,;+4,&*4&@)++/*47A&*4305/*47&,6+&/>4(;*3&;(4(7+;+4,&19&350,*'(,+/&@*1/*'+)-*,>&(4/
2(),*3*2(,1)>&@)++/*47A&*-&(4/&.*00&314,*45+&,1&@+&(&4+3+--*,>&)+7()/0+--&19&,6+&(/12,*14&19&(4>&!R!&)+7*;+<
?,&.150/&@+&(@-105,+0>&.)147&,1&@+0*+'+&,6(,&@>&;+)+0>&+4(3,*47&(4/&+491)3*47&(&!R!&)+7*;+A&,6+&-,(,+&6(-
+4-5)+/&(4&12,*;(0&0+'+0&19&2)*'(,+&(4/&25@0*3&*4'+-,;+4,&*4&@)++/*47&(4/&(-&-536&;(>&3+(-+&1)&)+/53+&,6+
)+e5*)+/&25@0*3&-5221),A&*4&2(),*350()A&,1&(//)+--&,6+&4++/-&19&211)&9();+)-<

Z?N<[$>G?@H4H?O4

E76 F0'#;)(%#:$)-$.()'#,'#*$10(%#'%#:

%6*-&0(.&(220*+-&,1b

E(G )!*+%,'-./0+1$2,3+(2/'!3'!&&/+'+012+/&@>&(&@)++/+)&1)&7)152&19&@)++/+)-c

E@G )!*+-2/0!/+2,4+.35!/+5!3!/.6!,!.%&+(2/'!3'!&<&%6+-+&314-*-,&19
E*G&)!*+-2/0!/&7+(2/'!3'!&&350,*'(,+/&(4/&@)+/&@>&(&9();+)&1)&(&31;;54*,>&19&9();+)-&*4&,6+&9*+0/-c
E**G&D35!/+5!3!/.6!,!.%&+(2/'!3'!&&/+'+012+/&@>&1,6+)&@)++/+)&1)&7)152&19&@)++/+)-c

E3G E/24'3'.,2$+-2/0!/&7+(2/'!3'!&&.6*36&6('+&@++4&,)(/*,*14(00>&350,*'(,+/&(4/&+'10'+/&@>&,6+&9();+)-&*4
,6+&9*+0/-A&1)&.6*36&()+&(&.*0/&)+0(,*'+&1)&0(4/)(3+&19&(&'()*+,>&.6*36&*-&19&31;;14&:41.0+/7+&,1&9();+)-<

H6*0+&(&!R!&)+7*;+&;(>&@+&0*;*,+/&,1&2)1,+3,*14&19&'()*+,*+-&,6(,&31;20>&.*,6&,6+&$dNF&)+e5*)+;+4,-A&*,
;(>&@+&+82(4/+/&-1&(-&,1&31'+)&1,6+)A&414C54*91);&'()*+,*+-A&*4305/*47&,61-+&350,*'(,+/&(4/&/+'+012+/&@>
9();+)-<&%6+)+&()+&/*99+)+4,&)+(-14-&,6(,&;(>&K5-,*9>&,6*-&+8,+4/+/&2)1,+3,*14A&-536&(-b

LG @)*47*47&+e5*,>&*4,1&,6+&)+0(,*14-&@+,.++4&9();+)-&(4/&31;;+)3*(0&@)++/+)-&,6)1576&,6+&)+3174*,*14&19
@)++/*47&54/+),(:+4&@>&9();+)-O31;;54*,*+-c

VG 2)1;1,*47&20(4,&7+4+,*3&/*'+)-*,>&,6)1576&,6+&314-+)'(,*14&(4/&-5-,(*4(@0+&5-+&19&9();+)-Q&'()*+,*+-
@>&)(*-*47&P,6+&2)19*0+&19&,6(,&:41.0+/7+&(4/&+4315)(7i*47j&)+-2+3,&91)&*,&@1,6&*4-*/+&(4/&15,-*/+&,6+
:41.0+/7+&610/*47&31;;54*,*+-Q")#&(4/&@>&2)1'*/*47&(&)+;54+)(,*14&)*76,O@+4+9*,&-6()*47<&%6*-&*-&(0-1
(&.(>&19&9(3*0*,(,*47&*;20+;+4,(,*14&19&#),*30+-&Z&(4/&M&19&,6+&?%!`D_#c

"*# \2953F/$&Z2'9.& ``:& '(()$#%&'/E27$/#*+&=/E23(&\0&!97$/#*& :/D&H47$/#4E&M4"*&V/K(D#$#%&A/#7D/E& /K(D&V(#(7$-
5(*/2D-(*&4#)&@$/E/%$-4E&8##/K47$/#*&O;<<=P:&`(0$2("03'("/&H$6$/'.1$(0&J$#$"25+&\$(02$:&_cU_aL
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gG 35)@*47& ,6+& ;*-(22)12)*(,*14A& .*,615,& @+4+9*,& -6()*47A& 19& '()*+,*+-& @)+/& @>& 9();+)-& (4/& 9();+)-Q
31;;54*,*+-c

YG +4315)(7*47&,6+&/*995-*14&19&'()*+,*+-&@)+/&@>&9();+)-O31;;54*,*+-c
\G (//)+--*47&,6+&9();+)-Q&4++/&,1&6('+&(33+--&,1&'()*+,*+-&@+,,+)&(/(2,+/&,1&30*;(,+&(4/&+4'*)14;+4,(0

36(47+-c
ZG 2)1;1,*47&@*1/*'+)-*,>&*4&,6+&9*+0/-&,6)1576&,6+&)+3174*,*14&19&(&-+,&19&E414C+8305-*'+G&)*76,-&*4&)+0(,*14

,1&6+,+)17+4+15-&'()*+,*+-&/+'+012+/&@>&31;;+)3*(0&@)++/+)-&(4/&)+-+()36&*4-,*,5,*14-c
]G +4-5)*47& ,6(,&20(4,&7+4+,*3& )+-15)3+-& 9)1;&'()*15-& -15)3+-A& *4305/*47&2)*'(,+&@)++/*47A& ()+& 9)++& 91)

95),6+)&@)++/*47&.*,615,&)+-,)*3,*14<

#331)/*470>A&,6+&2)121-+/&-5*&7+4+)*-&)+7*;+&.150/&31'+)&,6)++&/*99+)+4,&3(,+71)*+-&19&'()*+,*+-A&,6+&2)1,+3,*14
19&.6*36&.150/&7+4+)(,+&/*99+)+4,&-+,-&19&)*76,-<

)!*+%,'-./0+1$2,3+(2/'!3'!&&.150/&31'+)&4+.&54*91);&'()*+,*+-&/+'+012+/&@>&@)++/+)-A&2)*'(,+&31;2(4*+-
(4/&1,6+)&+4,*,*+-&E+<7<A&(7)*350,5)(0&)+-+()36&*4-,*,5,*14-G&.*,6&,6+&*4,+4,&19&31;;+)3*(0*J*47&,6+;&'*(&0*3+4-*47
1)&;50,*20*3(,*14&(4/& -(0+<&#-& *4/*3(,+/&@+01.A& ,6+&2)121-+/& -5*&7+4+)*-& )+7*;+&.150/&(220>& ,6+&$dNF
)+e5*)+;+4,-&,1&,6+-+&'()*+,*+-A&/+-2*,+&,6+&-61),31;*47-&41,+/&*4&a6(2,+)&g&*4&)+-2+3,&19&,6+&N!IRC,>2+
)+e5*)+;+4,-&19&2)1,+3,*14&E$dNFG<&%6+&)+(-14&*-&,6(,&,6+&4+7(,*'+&*;2(3,&,6(,&,6+&54*91);*,>&(4/&-,(@*0*,>
)+e5*)+;+4,-&;(>&6('+&14&7+4+,*3&/*'+)-*,>&3150/&@+&4+5,)(0*J+/A&(,&0+(-,&,1&-1;+&+8,+4,A&@>&,6+&)+3174*,*14
(4/&2)1;1,*14&19&6+,+)17+4+15-&'()*+,*+-A&*4305/*47&9();+)-Q&'()*+,*+-<

%6+&2)121-+/&;1/+0&2)1'*-*14-&/1&41,&)+9+)& ,1& ,6+&3143+2,&19&P+--+4,*(00>&/+)*'+/&'()*+,*+-Q<&#-&41,+/&*4
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E(G ,6(,&,6+&2+)-14&1221-*47&,6+&(220*3(,*14&*-&+4,*,0+/&,1&,6+&@)++/+)Q-&)*76,&(-&(7(*4-,&,6+&(220*3(4,c
E@G ,6(,&,6+&(220*3(,*14&/1+-&41,&31;20>&.*,6&,6+&)+e5*)+;+4,-&19&,6*-&0(.c
E3G ,6(,&,6+&'()*+,>&91)&.6*36&(4&(220*3(,*14&6(-&@++4&9*0+/&*-&+8305/+/&9)1;&2)1,+3,*14c&1)
E/G ,6(,&,6+&31;;+)3*(0*J(,*14&19&,6+&'()*+,>&.*00&@+&314,)()>&,1&,6+&25@0*3&*4,+)+-,<"$$

EVG #4&1221-*,*14&;(>&(0-1&@+&9*0+/A&14&,6+&7)154/-&2)1'*/+/&91)&*4&2()(7)(26&ELGA&.*,6*4&LV&;14,6-
9)1;&,6+&/(,+&19&25@0*3(,*14&19&,6+&7)(4,&19&2)1,+3,*14&,1&(&4+.&54*91);&'()*+,>&1)&(&4+.&9();+)&(4/
1,6+)&6+,+)17+4+15-&'()*+,><

EgG %6+&2+)-14&1221-*47&,6+&(220*3(,*14&1)&,6+&7)(4,&19&2)1,+3,*14&.*00&6('+&,6+&)*76,&,1&-5@;*,&+'*/+43+A
@+& *491);+/&19& ,6+& ()75;+4,-& 2)+-+4,+/&@>& ,6+& (220*3(4,& 1)& ,6+& )*76,& 610/+)& *4& )+-214-+& ,1& ,6+
1221-*,*14A&(4/&@+&6+()/&@>&,6+&31;2+,+4,&(5,61)*,>&@+91)+&(&/+3*-*14&14&,6+&1221-*,*14&*-&;(/+<

%6+&2)121-+/&2)1'*-*14&*431)21)(,+-&2)+C7)(4,&E2()(7)(26&ELGG&(4/&21-,C7)(4,&E2()(7)(26&EVGG&1221-*,*14-<
!)+C&(4/&21-,C7)(4,&1221-*,*14-&;(>&2)1'*/+&,6+&31;2+,+4,&(5,61)*,>&.*,6&*;21),(4,&*491);(,*14&,1&;(:+
,6+&)*76,&/+3*-*14-&)+7()/*47&,6+&2)1,+3,*14&19&4+.&20(4,&'()*+,*+-<&%6*-&;(>&('1*/&,6+&7)(4,&19&54.())(4,+/
)*76,-&(4/&,6+&4++/&91)&,6*)/&2(),*+-&,1&0*,*7(,+&*4&315),-&91)&(&0147&,*;+&(4/&(,&(&6*76&31-,<&N4,*0&(&3149+))+/
)*76,& *-& )+'1:+/A& *,& *-&2)+-5;+/&,1&@+&'(0*/&(4/&;(>&@013:& 0+7*,*;(,+&31;2+,*,*14<&%6+)+91)+A& )(,6+)& ,6(4
31))+3,*47&.)147&/+3*-*14-A&,6+&@+-,&210*3>&*-&,1&+4-5)+&,6+&6*76+-,&21--*@0+&e5(0*,>&19&+8(;*4(,*14&19&9*0+/
(220*3(,*14-<&%6+&)*76,&,1&-5@;*,&(4&1221-*,*14&.150/&@+&12+4&,1&(4>&2+)-14A&*4305/*47&*4/*'*/5(0&9();+)-&1)
9();+)-Q&1)7(4*J(,*14-A&414C71'+)4;+4,(0&1)7(4*J(,*14-A&)+-+()36&*4-,*,5,*14-&(4/&71'+)4;+4,&(7+43*+-<

"%# `(&0+3#&2$B"2%:&2$5$(0&"00$1.0#&0'&3(02'%95$&5'(83%$(03"/30G&3(&IYI&2$B31$#&3(&2$/"03'(&0'&3(8'21"03'(&"(%&#"1./$#
#9F1300$%&0'&0+$&5'1.$0$(0&"90+'2303$#&"2$&"&1"00$2&'8&5'(5$2(L&A$$:&$LBL:&V2035/$&=^O;P&'8&0+$&%2"80&VJ`IM&l$B"/
W2"1$R'24&8'2&0+$&I2'0$503'(&'8&[$R&Y"23$03$#&'8&I/"(0#o&-IMY:&)D"00$2#&J"3#$%&FG&0+$&̀ (0$2("03'("/&A$$%&W$%$2"03'(
O`AWP?:& %'591$(0& .2$."2$%& FG& 0+$& M8835$& '8& 0+$& -(3'(:& \V]Q_aQ=<:& W$F29"2G& ;T:& ;<=K:& "6"3/"F/$& "0& +00.7QQ
RRRL9.'6L3(0Q$%'5#Q1%'5#Q9.'6Q$(Q5"NS_aQ5"NS_aS=<L.%8L
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E7J G%;"':$,)&-#((#*

%6+&91001.*47&)*76,-&-6(00&@+&3149+))+/&54/+)&,6*-&0(.b

ELG )!*+%,'-./0+1$2,3+(2/'!3'!&

%6+&91001.*47&(3,-&-6(00&)+e5*)+&,6+&(5,61)*J(,*14&19&,6+&)*76,&610/+)&*4&)+-2+3,&19&,6+&2)12(7(,*47
;(,+)*(0& 19& (&54*91);&20(4,& '()*+,>& ,6(,& 6(-&@++4& )+7*-,+)+/& *4& (331)/(43+&.*,6& ,6+& +-,(@0*-6+/
2)13+/5)+-b

E*G ,6+&2)1/53,*14&91)&25)21-+-&19&31;;+)3*(0&;():+,*47c
E**G ,6+&199+)*47&91)&-(0+c
E***G ,6+&;():+,*47<"$%

EVG )!*+-2/0!/+2,4+.35!/+5!3!/.6!,!.%&+(2/'!3'!&

E(G #4>&2+)-14&-6(00&@+&9)++&,1&54/+),(:+&,6+&(3,-&)+9+))+/&,1&*4&2()(7)(26&ELGE*GCE***G&*4&)+-2+3,&19
2)12(7(,*47&;(,+)*(0&19&(& )+7*-,+)+/&4+.&9();+)&(4/&1,6+)&6+,+)17+4+15-&'()*+,>A&2)1'*/+/
,6(,&)+;54+)(,*14&-6(00&@+&2(*/&,1&,6+&9();+)A&9();+)-Q&31;;54*,>&1)&@)++/+)&.61&6(-&)+7*-,+)+/
,6+&'()*+,>&*4&,6+&3(-+&19&;():+,*47&19&-536&;(,+)*(0<

E@G %6+&)+;54+)(,*14&-,*250(,+/&*4&,6*-&(),*30+&-6(00&@+&(&2+)3+4,(7+&19&,6+&4+,&-(0+-&2)*3+&1)&1,6+)
)+;54+)(,*14A& -536& (-& 0*3+4-*47& 9++-A& )+-50,*47& 9)1;& ,6+& 31;;+)3*(0& +8201*,(,*14& 19& ,6+
2)12(7(,*47&;(,+)*(0<&%6+&(220*3(@0+&2+)3+4,(7+&-6(00&@+&/+,+);*4+/&@>&,6+&31;2+,+4,&(5,61)*,>
,(:*47& *4,1& (33154,& ,6+& )+0+'(4,& 7+4+)(O-2+3*+-& (4/& 4(,5)+& 19& 5-+& *4& (331)/(43+& .*,6& ,6+
)+750(,*14-<

E3G H6+)+&,6+&)+7*-,+)+/&'()*+,>&*-&(&4+.&9();+)&'()*+,>&(-&/+9*4+/&@>&,6*-&0(.&,6+&)*76,-&;(>&@+
+8+)3*-+/&@>&*4/*'*/5(0&9();+)-&1)&,6+&31;;54*,*+-&.6+)+&-536&'()*+,*+-&6('+&@++4&/+'+012+/
(4/&+'10'+/A&2)1'*/+/&,6(,&.6+)+&,6+&'()*+,>&.(-&/+'+012+/&.*,6*4&(&31;;54*,>&,6+&)*76,-
3(4&140>&@+&+8+)3*-+/&@>& ,6+&31;;54*,><&S+;@+)-&19& ,6+&31;;54*,>& ,6(,&6(-&)+7*-,+)+/&(
4+.&9();+)&'()*+,>&-6(00&@+&+8+;2,+/&9)1;&2(>;+4,&19&,6+&+-,(@0*-6+/&)+;54+)(,*14<

EgG E/24'3'.,2$+-2/0!/&7+(2/'!3'!&

E(G H6+)+&(&,6*)/&2(),>&54/+),(:+-&(3,-&)+9+))+/&,1&*4&2()(7)(26&ELGE***G&*4&)+-2+3,&19&2)12(7(,*47
;(,+)*(0&19&(&,)(/*,*14(0&9();+)&'()*+,>A&)+;54+)(,*14&-6(00&@+&2(*/&,1&,6+&F++/&_54/&+-,(@0*-6+/
@>&,6*-&0(.<

E@G %6+&)+;54+)(,*14&-6(00&@+&/+,+);*4+/&*4&(331)/(43+&.*,6&2()(7)(26&EVGE@G&(@1'+A&-5@K+3,&,1
,6+&+83+2,*14-&/+,+);*4+/&@>& ,6+& )+750(,*14-A& -536&(-&.*,6& )+7()/& ,1& 9();*47&31;;54*,*+-
(4/&2+)-14-&3())>*47&15,&(3,*'*,*+-&.*,6&,6+&2)*;()>&(*;&19&2)1;1,*47&,6+&)+'*'(0&(4/O1)&5-+
19&,)(/*,*14(0&9();+)&'()*+,*+-<

E3G %6+&*431;+&19&,6+&F++/&_54/&-6(00&@+&5,*0*J+/&,1&-5221),&,6+&314-+)'(,*14&(4/&-5-,(*4(@0+&5-+
19&20(4,&7+4+,*3&)+-15)3+-A&2(),*350()0>&14C9();&314-+)'(,*14&(4/&31;;54*,>&-++/&@(4:-<

E/G $1,.*,6-,(4/*47&2()(7)(26-&E(G&(4/&E@GA&.6+)+&*,&*-&*/+4,*9*+/&,6(,&,6+&,)(/*,*14(0&9();+)&'()*+,>
*-&9)1;&(&2(),*350()&31;;54*,>&1)&31;;54*,*+-A&,6+&F++/&_54/&.*00&,(:+&(00&)+(-14(@0+&;+(-5)+-
,1&2)1'*/+&91)&,6+&)+;54+)(,*14&)+3+*'+/&,1&@+&+e5*,(@0>&/*-,)*@5,+/&.*,6*4&-536&31;;54*,>&1)
31;;54*,*+-<

E+G !(>;+4,&19& ,6+& )+e5*)+/& )+;54+)(,*14&-6(00&41,&@+&314/*,*14(0&5214& ,6+& )+7*-,)(,*14&19& ,6+
,)(/*,*14(0&9();+)&'()*+,><

E9G H*,615,&2)+K5/*3+& ,1& ,6+& )*76,&19& 9();+)-&1)& 9();+)-Q& 31;;54*,*+-& ,1& -++:&2(>;+4,&19& ,6+
)+;54+)(,*14&+-,(@0*-6+/&*4&2()(7)(26&E(GA&,6+&F++/&_54/&-6(00&@+&31;2+,+4,&,1&)+e5+-,&2(>;+4,
19&,6+&)+;54+)(,*14A&*4305/*47&,6)1576&(/;*4*-,)(,*'+&1)&K5/*3*(0&2)13++/*47-<

"%& !"#$%&'(&V2035/$&^&'8&-IMY&=aTcL
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#+-5*&7+4+)*-&)+7*;+&19&!R!&3(4&/*99+)+4,*(,+&,6+&)*76,-&7)(4,+/&(331)/*47&,1&,6+&3(,+71)>&19&20(4,&'()*+,*+-
2)1,+3,+/&(4/&,6+&210*3>&1@K+3,*'+-&25)-5+/<&#-&41,+/&*4&a6(2,+)&gA&,6+&-5*&7+4+)*-&0+7*-0(,*14-&19&-+'+)(0
3154,)*+-& *4,)1/53+&-1;+&/*-,*43,*14-&*4&,6*-&)+7()/A&@>&2)1'*/*47&91)&+8305-*'+&)*76,-&(4/&1,6+)&91);-&19
)+;54+)(,*14&1)&@+4+9*,&-6()*47&/+2+4/*47&14&,6+&36()(3,+)*-,*3-&19&,6+&'()*+,>&*4'10'+/<

%6+&2)121-+/&;1/+0&2)1'*-*14&0*;*,-&,6+&7)(4,&19&+8305-*'+&)*76,-&,1&,61-+&3(-+-&.6+)+&,6+&$dNF&)+e5*)+;+4,-
()+&;+,A&,6(,&*-A&.6+)+&(&4+.&54*91);&20(4,&'()*+,>&E(-&/+9*4+/&(@1'+G&6(-&@++4&)+7*-,+)+/<&?4&,6+-+&3(-+-A&(
-+,&19&+8305-*'+& )*76,-&(-&2)1'*/+/& 91)&54/+)&#),*30+&\&19&N!IR&LM]f&()+&-577+-,+/<&%6*-&;+(4-& ,6(,& ,1
54/+),(:+&(3,-&;+4,*14+/& *4&2()(7)(26&ELGA&2)*1)&(5,61)*J(,*14&19& ,6+&)*76,&610/+)&.150/&@+&)+e5*)+/<&#4
(0,+)4(,*'+&,1&,6+&-577+-,+/&;1/+0&2)1'*-*14&*-&,1&*4,)1/53+&(&/*-,*43,*14&@+,.++4&911/&(4/&414C911/&3)12-
E+<7<A&+821),&3)12-&0*:+&901.+)-GA&91)&*4-,(43+A&@>&2)1'*/*47&(&-+,&19&;1)+&31;2)+6+4-*'+&)*76,-&91)&,6+&0(,,+)
E@(-+/&14&N!IR&LMMLG<&B1.+'+)A& ,6*-&12,*14&;(>&)54&(7(*4-,& ,6+&/*99*350,>&19&/+,+);*4*47&.6*36&-+,&19
)*76,-&.150/&@+&(220*3(@0+&*4&3(-+-&19&/5(0C5-+&3)12-&E+<7<A&-57()&3(4+&,6(,&;(>&@+&2)13+--+/&91)&911/&1)
+,6(410&2)1/53,*14G<

?4& ,6+&3(-+&19& ,6+&3(,+71)>&19&4+.&9();+)&(4/&1,6+)&6+,+)17+4+15-&'()*+,*+-& ,6(,&()+&2)1,+3,+/&54/+)& ,6+
-,(4/()/&19&*/+4,*9*(@*0*,>&E(-&(&)+20(3+;+4,&91)&54*91);*,>&(4/&-,(@*0*,>GA&*,&-++;-&017*3(0&,1&2)1'*/+&91)&0+--
+8,+4-*'+& )*76,-"$&& *4&1)/+)&41,& ,1&2)+'+4,& ,6+&/*995-*14&19& -536&'()*+,*+-A&.6*0+&+4-5)*47& )+3174*,*14&(4/
)+;54+)(,*14&*4&3(-+&19&31;;+)3*(0*J(,*14&@>&,6*)/&2(),*+-<

%6+&2)121-+/&;1/+0&2)1'*-*14&E2()(7)(26&EVGG&-577+-,-&,6+&(/12,*14&19&(&)+;54+)(,*14&)*76,<&%6*-&;+(4-
,6(,&*4&,6+&3(-+&19&)+7*-,+)+/&4+.&9();+)&(4/&1,6+)&6+,+)17+4+15-&'()*+,*+-&,6+&31;;+)3*(0&+8201*,(,*14&19
,6+&2)12(7(,*47&;(,+)*(0& 19& -536&'()*+,*+-&.150/&41,& )+e5*)+& ,6+&2)*1)& (5,61)*J(,*14&19& ,6+& )*76,& 610/+)<
B1.+'+)A&)+;54+)(,*14&.150/&4++/&,1&@+&2(*/&@>&,6*)/&2(),*+-&E.*,6&-1;+&+83+2,*14-&T&(//)+--+/&@+01.G
31;;+)3*(00>&+8201*,*47&,6+;<&`*'+4&,6+&/*'+)7*47&3*)35;-,(43+-&,6(,&;(>&()*-+A&,6+&/+,+);*4(,*14&19&,6+
(;154,&19&)+;54+)(,*14&*-&0+9,&,1&,6+&31;2+,+4,&(5,61)*,><&F536&(;154,&;(>&'()>&*4&(331)/(43+&.*,6&,6+
7+4+)(O-2+3*+-A&.*,6&,6+&*;21),(43+&91)&911/&-+35)*,>&19&,6+&4+.&20(4,&'()*+,>&(4/&.*,6&,6+&4(,5)+&19&5-+
E+<7<A&25)21-+&19&5-+&E2)19*,C@(-+/&1)&1,6+).*-+GA&.6+,6+)&*4,+4/+/&91)&013(0&1)&91)+*74&;():+,-&+,3<G<

!()(7)(26&&EVGE3G&19&,6+&2)121-+/&;1/+0&2)1'*-*14&30()*9*+-&,6(,&,6+&)*76,-&(,,(36+/&,1&4+.&9();+)-Q&'()*+,*+-
E(-&/+9*4+/&(@1'+&54/+)&,6+&-+3,*14&/+(0*47&.*,6&Pa(,+71)*+-&19&2)1,+3,+/&'()*+,*+-Q&G&;(>&@+&30(*;+/&@>
*4/*'*/5(0&9();+)-&1)& ,6+&31;;54*,*+-&.6+)+&-536&'()*+,*+-&6('+&@++4&/+'+012+/&(4/&+'10'+/<&B1.+'+)A
.6+)+&(&'()*+,>&*-&/+'+012+/&*4&(&31;;54*,>&314,+8,&E.6*36&*-&19,+4&,6+&3(-+GA&,6+&)*76,-&2)1'*/+/&91)&-6150/
@+&+8+)3*-+/&@>& ,6+&31;;54*,><& ?4/*'*/5(0& 9();+)-& -6150/&41,& +4K1>&.6(,&.150/& *4& 9(3,&@+& P31;;54*,>
)*76,-Q<"$'& ?4& (4>&3(-+A& ,6+&;+;@+)-&19& (& 31;;54*,>& ,6(,&6(-& )+7*-,+)+/& (&4+.& 9();+)&'()*+,>&.150/&@+
+8+;2,+/&9)1;&2(>;+4,&19&,6+&)+;54+)(,*14<

?4&,6+&3(-+&19&,)(/*,*14(0&9();+)-Q&'()*+,*+-A&,6+&2)121-+/&)+7*;+&.150/&41,&2)+'+4,&,6+&31;;+)3*(0&+8201*,(,*14
19&,6+&2)12(7(,*47&;(,+)*(0&19&-536&'()*+,*+-&@>&,6*)/&2(),*+-A&@5,&.150/&3)+(,+&(4&1@0*7(,*14A&*4&-536&(&3(-+A
,1&2(>&)+;54+)(,*14&,1&(&954/&E,6+&F++/&_54/G&.6*36&.150/&6('+&0+7(0&21.+)-&,1&+491)3+&,6(,&1@0*7(,*14<
%6*-&*-&,1&(001.&,6+&*;20+;+4,(,*14&19&@+4+9*,&-6()*47&14&+e5*,>&7)154/-&.*,615,&4+3+--()*0>&)+e5*)*47&,6+
*/+4,*9*3(,*14&19&,6+&9();+)-Q&31;;54*,*+-&,6(,&314,)*@5,+/&,1&,6+&/+'+012;+4,&19&(&2(),*350()&'()*+,><

#-&;+4,*14+/A&14+&19&,6+&:+>&1@K+3,*'+-&*-&,1&(//)+--&;*-(22)12)*(,*14A&,6(,&*-A&,6*)/&2(),*+-&E+<7<A&31;2(4*+-G
2)19*,*47&9)1;&,6+&31;;+)3*(0*J(,*14&19&,)(/*,*14(0&9();+)-Q&'()*+,*+-&.*,615,&-6()*47&-536&@+4+9*,-&.*,6&,6+
9();*47& 31;;54*,*+-<& B1.+'+)A& 14+& 3143+)4& *-& ,6(,& 2(>;+4,& 19& )+;54+)(,*14& ;(>& /*-315)(7+
31;;+)3*(0*J(,*14&19&,)(/*,*14(0&'()*+,*+-<

"%' A$$:&$LBL:&Z$($035&J$#'925$#&I'/35G&`(303"036$:&&),h./'23(B&l$B"/&H$83(303'(#&'8&W"21$2#?&Y"23$03$#&3(&A02"0$B3$#&0'
I2'1'0$&W"21$2#?&J3B+0#?&O;<<_P:&;_U;c&M50'F$2L

"%( `##9$#&'8&/$B"/&#0"(%3(B&'8&5'119(303$#&R'9/%&($$%&0'&F$&"%%2$##$%&"0&0+$&("03'("/&/$6$/:&3(&"55'2%"(5$&R30+&0+$
"../35"F/$&/"RL
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%1&(//)+--&,6*-&3143+)4A&2()(7)(26&EgGE@G&;(:+-&30+()&E@>&)+9+))*47&,1&2()(7)(26&EVGE@GG&,6(,&)+;54+)(,*14
-6150/&@+&/+,+);*4+/&,(:*47&*4,1&(33154,&,6+&)+0+'(4,&7+4+)(O-2+3*+-&(4/&4(,5)+&19&5-+&E/*-35--+/&(@1'+G<
!()(7)(26&EgGE@G&(0-1&(001.-&,6+&31;2+,+4,&(5,61)*,>&,1&+8+;2,&)+0+'(4,&2+)-14-&1)&+4,*,*+-&9)1;&2(>;+4,&19
)+;54+)(,*14A&-536&(-&-2+3*9*3&9();+)-&1)&9();*47&31;;54*,*+-&(4/&(4>&2+)-14&1)&+4,*,>&3())>*47&15,&(3,*'*,*+-
.*,6&,6+&2)*;()>&(*;&19&2)1;1,*47&,6+&)+'*'(0&(4/O1)&5-+&19&,)(/*,*14(0&9();+)-Q&'()*+,*+-<

?4&(//*,*14A&)+;54+)(,*14&9)1;&,6+&31;;+)3*(0*J(,*14&19&,)(/*,*14(0&9();+)-Q&'()*+,*+-&*-&,1&@+&3100+3,+/&@>&(
F++/&_54/A&.6*36& *4& ,5)4&-6150/&-5221),& ,6+&314-+)'(,*14&(4/&-5-,(*4(@0+&5-+&19&20(4,&7+4+,*3& )+-15)3+-
-536&(-&911/&3)12-&19&-2+3*(0&*4,+)+-,&,1&,6+&3154,)>&(4/&9();*47&31;;54*,*+-&.6+4&2(),*350()&9();+)-&1)
9();+)-Q&31;;54*,*+-&3(4&@+&*/+4,*9*+/&(-& ,6+&-15)3+&19&(&2(),*350()&'()*+,><&%6+&2)121-+/&2)1'*-*14&(0-1
-577+-,-&,6(,&-5221),&@+&7*'+4A&*4&2(),*350()A&,1&14C9();&314-+)'(,*14&(4/&31;;54*,>&-++/&@(4:-<&?,&;(>&@+
,6+& 3(-+& ,6(,& ,6+&F++/&_54/A&;1,*'(,+/&@>& ,6+&21--*@*0*,>&19&7+4+)(,*47& )+'+45+A& +47(7+-&2)1(3,*'+0>& ,1
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*;21--*@0+& 91)& *4/*'*/5(0&@)++/+)-A& )+-+()36& *4-,*,5,+-&(4/&-;(00&31;2(4*+-& 9)1;&/+'+012*47&3154,)*+-&(-
.+00& (-& 91)& -;(00C-3(0+& 9();+)-A& 7*'+4& ,6+& 4++/& ,1& 2(>& 91)& -2+3*(0*J+/& (/'*3+& *4& +(36& 3154,)>& (4/& ,6+
31))+-214/*47&9++-&91)&+8(;*4(,*14&(4/&)+7*-,)(,*14<

?4&(//*,*14A&(4/&*;21),(4,0>A& ,6+&@)++/+)Q-&)*76,&140>&3149+)-&,!623'(!& )*76,-A& ,6(,& *-A& ,6+&)*76,& ,1&+8305/+
1,6+)-&9)1;A&91)&*4-,(43+A&;50,*20>*47&(4/&;():+,*47&(&2)1,+3,+/&'()*+,><&?,&/1+-&41,&7*'+&(&21-*,*'+&)*76,&,1
31;;+)3*(0*J+&-536&'()*+,>A&.6*36&*-&-5@K+3,&,1&31;20*(43+&.*,6&-++/-&0+7*-0(,*14&(4/&1,6+)&)+750(,*14-&*4
91)3+&*4&+(36&3154,)><&S1)+1'+)A&*4&1)/+)&,1&;(:+&,6+&;1-,&19&,6+&+991),-&(4/&31-,-&*4'10'+/&*4&1@,(*4*47
2)1,+3,*14&*4&(&91)+*74&3154,)>A&,6+&)*76,&610/+)&4++/-&,1&6('+&,6+&3(2(3*,>&,1&;14*,1)&.6+,6+)&*49)*47+;+4,
,(:+-&20(3+&(4/&,1&@+()&,6+&0+7(0&31-,-&19&(3,*14-&+'+4,5(00>&)+e5*)+/&,1&2)+'+4,&*,<&%6*-&*-&(0-1&@+>14/&,6+
)+(36&19&;1-,&@)++/+)-O9();+)-&9)1;&/+'+012*47&3154,)*+-<

")$ !G&0+$&$(%&'8&;<=K:&0+$&\IYM&+"%&#'/%&K:cTK&0$5+(35"/&2$.'20#&0'&^;&5'9(023$#L&`(&B$($2"/:&1'#0&2$@9$#0#&5'(5$2(
'2("1$(0"/&6"23$03$#L&A$$& 0+$&\IYM?#&V((9"/&J$.'20&;<=K&"6"3/"F/$&"0&+00.7QQRRRL5.6'L$92'."L$9Q%'591$(0#Q
J"..'20"((9$/QVJ;<=KS,[L.%8L

")) V2035/$&==O=P&'8&-IMY&=aa=L
#** A$$&V2035/$&==OKP&'8&-IMY&=aa=L
#*! \'9(023$#&0+"0&"2$&('0&-IMY&1$1F$2#&"2$&('0&F'9(%&0'&2$5'B(3X$&"&23B+0&'8&.23'230GL
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?4&(4>&3(-+A&(&414CN!IR&;+;@+)&;(>&(220>&91)&(4/&1@,(*4&.*,615,&(4>&2(),*350()&@5)/+4&!R!&*4&N!IR
;+;@+)-<&_1)&*4-,(43+A&%6(*0(4/&E(&414CN!IR&;+;@+)G&*-&(;147&,6+&,12&(220*3(4,-&91)&a!RI&20(4,&@)++/+)-Q
)*76,-<#)"

E5!+/'&9+.-+NED+#.01$2',3&b&#-&+8(;*4+/&*4&a6(2,+)&VA&,6+&%D?!F&#7)++;+4,&(001.-&(;20+&210*3>&-2(3+&,1
/+-*74& -5*&7+4+)*-& )+7*;+-& 91)&!R!<&$1&3154,)>& ,6(,& (/12,+/&(&414CN!IR&-5*&7+4+)*-& )+7*;+&6(-&@++4
-5@K+3,+/& ,1&31;20(*4,-&54/+)&H%I&)50+-<&%6*-& *-&2+)6(2-&(4&()+(&19& ,6+&%D?!F&#7)++;+4,&.6+)+& -536
31;20(*4,-&()+&;1-,&540*:+0><

O./!'6,+4'/!#3+',(!&30!,3+',+1$2,3+:/!!4',6b&_d?&*-&/+2+4/+4,&14&(&0()7+&45;@+)&19&9(3,1)-A&*4305/*47&;():+,
-*J+A&)(,+&19&7)1.,6A&('(*0(@*0*,>&19&65;(4&)+-15)3+-&(4/&*49)(-,)53,5)+A&(4/&+3141;*3&(4/&210*,*3(0&-,(@*0*,>
19&,6+&21,+4,*(0&61-,&3154,)><&"*:+&*4&,6+&3(-+&19&1,6+)&*4,+00+3,5(0&2)12+),>&)*76,-A&7)(4,*47&!R!&*4&(331)/(43+
.*,6&N!IR&-,(4/()/-&*-&540*:+0>&,1&@+&(&/+,+);*4*47&9(3,1)&*4&(,,)(3,*47&_d?<&%6*-&.*00&140>&,(:+&20(3+&*9
1,6+)&314/*,*14-&()+&;+,<&_1)&(&91)+*74&*4'+-,1)A&(&-5*&7+4+)*-&)+7*;+&2)1'*/*47&(/+e5(,+&2)1,+3,*14&91)&*,-
4+.&20(4,&'()*+,*+-&*-&2)1@(@0>&(-&711/&(-&(&N!IRC-,>0+&)+7*;+&.6+4&*,&31;+-&,1&/+3*/*47&.6+)+&,1&*4'+-,<
_1)&*4-,(43+A&*4&S(0(>-*(A&.6+)+&(&-5*&7+4+)*-&)+7*;+&*-&*4&91)3+A&(&,)+4/&,1.()/-&(4&*43)+(-+&*4&,6+&45;@+)
19&!R!&(220*3(,*14-&@>& 91)+*74+)-&6(-&@++4&1@-+)'+/<&H6*0+& *4&VWWf&E.6+4&!R!&*;20+;+4,(,*14&@+7(4G
,6+)+&.+)+&41& 91)+*74&(220*3(4,-A& @>&VWLgA&g\&19& ,6+&\L&(220*3(,*14-&.+)+& 9*0+/&@>& 91)+*74&(220*3(4,-<#)#

%6(*0(4/&6(-&(0-1&)+3+*'+/&!R!&(220*3(,*14-&9)1;&h(2(4&(4/&,6+&NF<#)$

J'#!,&',6+-!!&+-./+1%:$'#+/!&!2/#5+',&3'3%3'.,&b&F1;+&25@0*3&)+-+()36&*4-,*,5,*14-&/+'+012&4+.&20(4,&'()*+,*+-
(-&(&25@0*3&711/&E.*,615,&(--+),*47&(4>&!R!G&.6*0+&1,6+)-&-++:&!R!&,1&7+4+)(,+&0*3+4-*47&9++-<&?4&1)/+)&,1&/1
,6*-A&,6+>&140>&4++/&(&)+7*;+&,6(,&)+3174*J+-&!R!<&#&N!IRC31;20*(4,&)+7*;+&/1+-&41,&2)1'*/+&(4>&(/'(4,(7+
1'+)&414CN!IR&-5*&7+4+)*-&)+7*;+-<&I4&,6+&314,)()>A&,6+&21--*@*0*,>&19&1@,(*4*47&)*76,-&1'+)&9();+)-Q&'()*+,*+-A
(-&2)121-+/& *4& ,6*-&.1):*47&2(2+)A&+46(43+-&1221),54*,*+-& 91)&3112+)(,*14&.*,6&9();+)-A&-536&(-& ,6)1576
2(),*3*2(,1)>&@)++/*47A#)%&(4/&91)&,6+&-6()*47&19&,6+&@+4+9*,-&()*-*47&9)1;&,6+&+8201*,(,*14&19&4+.O*;2)1'+/
'()*+,*+-<

S1)+1'+)A&*,&*-&*;21),(4,&,1&41,+&,6(,&,6+)+&()+&-*74*9*3(4,&31-,-&(,,(36+/&,1&1@,(*4*47&(4/&;(*4,(*4*47&(&!R!
7)(4,& E+<7<A& 9++-& 91)& (220*3(,*14& (4/& ;(*4,+4(43+G& (4/& +491)3+;+4,& 19& -536& (& )*76,A& +-2+3*(00>& (7(*4-,
+82+)*+43+/&31;;+)3*(0&31;2(4*+-&.*,6&-*74*9*3(4,&)+-15)3+-<&D+0>*47&14&!R!&,1&7+4+)(,+&)+'+45+&3150/
(0-1&-:+.&,6+&9135-&,1.()/-&,6+&4++/-&19&,6+&31;;+)3*(0&-+3,1)A&;()7*4(0*J*47&1,6+)&3)12-&,6(,&;(>&@+&9()
;1)+&*;21),(4,&9)1;&(&911/&(4/&45,)*,*14(0&-+35)*,>&-,(4/21*4,&(4/&,6+&4++/-&19&)+-15)3+C211)&-;(00610/+)
9();+)-<&%6*-&;(>&+'+4,5(00>&54/+);*4+& ,6+&25@0*3&;(4/(,+&19&25@0*3& )+-+()36& *4-,*,5,*14-<&%6+& *--5+&19
7+4+)(,*47&9++-&9)1;&!R!&*-&9()&9)1;&-*;20+&(4/&*,&*-&*;21),(4,&,1&@+&(.()+&19&,6+&/*99*350,*+-&(--13*(,+/&.*,6
-536&(&-,)(,+7>A&,6+&0*:+0>&31490*3,&.*,6&,6+&25@0*3&;(4/(,+&19&-536&*4-,*,5,*14-&(4/&,6+&9*4(43*(0&)+-15)3+-
(4/&+82+),*-+&,6(,&.*00&@+&)+e5*)+/<#)&

#*" A$$& \IYM&V((9"/& J$.'20& ;<=>:& "6"3/"F/$& "0& +00.7QQRRRL5.6'L$92'."L$9Q%'591$(0#QJ"..'20"((9$/Q
VJ;<=>S,[L.%8:&K^L

#*# D"/"G#3"&\'9(02G&J$.'20&.2$#$(0$%&"0&0+$&T0+&,"#0&V#3"&I/"(0&Y"23$0G&I2'0$503'(&W'291&3(&l"'#&"(%&"6"3/"F/$&"0
+00.7QQ$".6.L'2BQ2$.'20Q%'5#QV[[,y=^Lv;<\'9(02Gv;<J$.'20SD"/"G#3"L.%8L

#*% *+"3/"(%&\'9(02G&J$.'20&.2$#$(0$%&"0&0+$&T0+&,"#0&V#3"&I/"(0&Y"23$0G&I2'0$503'(&W'291&3(&l"'#&"(%&"6"3/"F/$&"0
+00.7QQ$".6.L'2BQ2$.'20Q%'5#QV[[,y=aLv;<\'9(02Gv;<J$.'20S*+"3/"(%L.%8L

#*& M(&0+3#&1$0+'%'/'BG:&#$$:&$LBL:&AL&\$55"2$//3:&<E4#7&GD(()$#%&"$76&:4D3(D*&T&4&7(-6#$-4E&34#24E&O`\VJHV&;<=;P:
"6"3/"F/$& "0& 83/$7QQ#26#5<=QW'/%$2J$%32$503'(#Q5'22$"QH'R(/'"%#QI/"(0SF2$$%3(BS1"(9"/v;<O=PL.%8L

#*' [3$/#&l'9R""2#:&J'F&*23..&"(%&H$2$4&,"0'(:&)I9F/35&J$#$"25+&3(&I/"(0&!2$$%3(B&"(%&`(0$//$509"/&I2'.$20G&J3B+0#7
V&\"//&8'2&[$R&`(#030903'("/&I'/353$#?&O;<<_P:&VB2359/092$&"(%&J92"/&H$6$/'.1$(0&['0$#&O]9($&;<<_P:&"6"3/"F/$&"0
+00.#7QQ'.$(4('R/$%B$LR'2/%F"(4L'2BQF30#02$"1Q+"(%/$Q=<ac_Qa_<KQ>T<>c<VJH<['0$=9F/35J$#25+<=I-!l`\=L
.%8j#$@9$(5$m=L
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R7= N#1#/).%&;$0$:+%$;#&#(%:$(#;%9#A$0&$%&,/+:%1#$.(),#::

%6*-&-+3,*14&+0(@1)(,+-&14&-1;+&-,+2-&,6(,&;(>&@+&,(:+4&,1&/+'+012&(&-5*&7+4+)*-&)+7*;+&(4/&2)1'*/+-&-1;+
)+31;;+4/(,*14-<&#0,61576&4(,*14(0&71'+)4;+4,-&6('+&,6+&;(*4&)+-214-*@*0*,>&,1&*;20+;+4,&(&.+00C/+9*4+/A
,)(4-2()+4,&(4/&*4305-*'+&2)13+--A&2)1'*/+)-&19&,+364*3(0&(--*-,(43+&(4/&/141)-&-6150/&41,&@+&+47(7+/&*4&1)
-5221),&(4>&2)13+--&.6*36&*-&41,&,)(4-2()+4,A&@(-+/&14&(&-154/&(--+--;+4,&(4/&*4305-*'+<

L<&d+'+012*47&(&-5*&7+4+)*-&)+7*;+&)+e5*)+-&(&711/&:41.0+/7+&19&,6+&013(0&-*,5(,*14&)+7()/*47&-++/&-5220>A
@)++/*47&(3,*'*,*+-A&350,*'(,+/&3)12-A&;():+,& ,)+4/-A&/*'+)-*,>& *4& ,6+&9*+0/-A& ,6+&-13*(0&314/*,*14-&19&-;(00C
-3(0+&9();+)-A&9();+)-Q&1)7(4*J(,*14-A&013(0&(4/&*4/*7+415-&31;;54*,*+-A&+,3<&F*43+&,6+)+&*-&41&-*470+&)+7*;+
,6(,&P9*,-&(00&-*J+-QA& *,& *-&+--+4,*(0&,1&*/+4,*9>&,6+&0+7(0&-105,*14-&@+-,&-5*,+/&91)&(&2(),*350()&3154,)><&H6*0+
/)(9,*47&(&0(.&)+e5*)+-&0+7(0&(/'*3+A&*,&.150/&@+&(4&1@'*15-&;*-,(:+&,1&0+('+&,6+&/+-*74&19&(&!R!&)+7*;+&140>
*4&,6+&6(4/-&19&0(.>+)-<#)'

%1&/+'+012& (& )+0+'(4,& -5*& 7+4+)*-& )+7*;+A& *,& *-& *;21),(4,& ,1& 314/53,& (& ,61)1576A& 1@K+3,*'+& (4/& )+(0*-,*3
;50,*/*-3*20*4()>&(--+--;+4,&19& ,6+& 013(0& -*,5(,*14<&%6*-& *4305/+-b&.6(,&:*4/&19& -++/& -5220>& ->-,+;& *-& *4
20(3+A&,6+&+8,+4,&,1&.6*36&9();+)-&9)++0>&-('+A&+836(47+&(4/&-+00&-++/-O2)12(7(,*47&;(,+)*(0A&.6(,&,>2+&19
/1;+-,*3& -++/& *4/5-,)>& (4/&25@0*3&@)++/*47&+8*-,-A& ,6+& 35))+4,&/1;+-,*3&@)++/*47&3(2(3*,>A& *4,+)4(,*14(0
1@0*7(,*14-&19& ,6+&3154,)>& EaUdA&$(71>(&!)1,1310A& ?%!`D_#A&65;(4&)*76,-A&+,3<GA&(4/& )+0+'(4,&4(,*14(0
1@K+3,*'+-&(4/&210*3*+-&E+<7<A&14&45,)*,*14A&911/&-+35)*,>A&21'+),>&)+/53,*14A&(7)*350,5)+G<

B!#.00!,423'.,b&F+,&52&(4& *4,+)/*-3*20*4()>& ,+(;&,1&(--+--& ,6+& 013(0&-*,5(,*14&E(-&;+4,*14+/GA& *4305/*47
+82+),-&9)1;&/*-3*20*4+-&-536&(-&(7)141;*3-A&911/&2)1/53,*14A&(7)*350,5)(0&+3141;*3-A&20(4,&@)++/*47A&20(4,
7+4+,*3-A&-13*1017>O(4,6)121017>&(4/&0(.<

V<&!)+3+/+4,-&E+<7<A& 0(.-&(4/&2)(3,*3+-&(220*+/& *4&1,6+)&3154,)*+-G&;(>&@+&5-+/& ,1&9(3*0*,(,+& ,6+&/+-*74&1)
)+91);&19&4+.&0+7*-0(,*14<&a1;2()(,*'+&-,5/*+-&()+&5-+950<& ?,& *-& ,6+)+91)+& *;21),(4,A&2)*1)& ,1&(/12,*14A& ,1
(--+--&,6+&-5*,(@*0*,>&19&91)+*74&2)+3+/+4,-&,1&,6+&013(0&314/*,*14-&(4/&.6+,6+)&1)&41,&,6+>&3(4&314,)*@5,+&,1
,6+&(36*+'+;+4,&19&,6+&1'+)(00&4(,*14(0&210*3*+-<

B!#.00!,423'.,b&=8201)+&(4/&(4(0>J+& 0+7(0&2)+3+/+4,-& 9)1;&1,6+)&3154,)*+-& E2(),*350()0>&3154,)*+-&.*,6
-*;*0()&314/*,*14-A&0+'+0-&19&/+'+012;+4,&(4/&(7)*350,5)+&->-,+;-G&,(:*47&*4,1&(33154,&,6+&/*99+)+43+-&*4&,6+
314,+8,-& .6+)+& ,6+>& 6('+& @++4& 7+4+)(,+/& (4/& (220*+/<&H6*0+& 0+7(0& 2)19+--*14(0-& ;(>& ,(:+& ,6+& 0+(/& *4
54/+),(:*47&-536&(&-,5/>A&(4&*4,+)/*-3*20*4()>&(--+--;+4,&*-&4+3+--()><&?,&.150/&@+&*;21),(4,A&2)*1)&,1&+47(7*47
*4&,6+&/)(9,*47&19&0+7*-0(,*14A&,1&+8(;*4+&,6+&-5*,(@*0*,>&19&-536&2)+3+/+4,-&,1&4(,*14(0&)+(0*,*+-A&210*3*+-&(4/
1@K+3,*'+-<

g<&U(-+/&14&,6+&*491);(,*14&7+4+)(,+/&14&'()*15-&)+0+'(4,&(-2+3,-A&(&95),6+)&,(-:&*-&,1&@5*0/&52&210*3>&+82+),*-+
,1&/+'*-+&,6+&0+7(0&)+7*;+&@+-,&(/(2,+/&,1&,6+&013(0&314/*,*14-A&,(:*47&*4,1&(33154,&,6+&4(,5)+&E(4/&0*;*,(,*14-G
19&*4,+00+3,5(0&2)12+),>&)*76,-<&?;21),(4,0>A&*,&*-&.1),6&41,*47&,6(,&,6+-+&)*76,-&()+&;+)+0>&*4-,)5;+4,-A&41,&(4
+4/&*4&*,-+09<&#4>&!R!&)+7*;+&4++/-&,1&@+&9500>&*4,+7)(,+/&*4,1&(4/&-5221),*'+&19&)+0+'(4,&4(,*14(0&210*3*+-
E14&(7)*350,5)(0&/+'+012;+4,A&21'+),>&(00+'*(,*14A&,)(/+A&911/&-+35)*,>A&@*1/*'+)-*,>A&*441'(,*14A&30*;(,+&36(47+A
+,3<G<&!10*3>&+82+),*-+&4++/-&,1&@+&@5*0,&52&.*,6&,6+&2(),*3*2(,*14&19&(00&)+0+'(4,&-,(:+610/+)-<

B!#.00!,423'.,b&%6+&+0(@1)(,*14&19&(&!R!&)+7*;+&-6150/&@+&-++4&(-&(&;50,*/*-3*20*4()>& ,(-:& *4'10'*47
9();+)-A&31;;+)3*(0&@)++/+)-A&414C71'+)4;+4,(0&1)7(4*J(,*14-A&314-5;+)-A&(3(/+;*3-&(4/&(00&,6+&71'+)4;+4,
(7+43*+-&31;2+,+4,&*4&,6+&91);50(,*14&1)&+8+35,*14&19&25@0*3&210*3*+-&*4&()+(-&,6(,&3150/&@+&*;2(3,+/&@>&,6+
*4,)1/53,*14&1)&)+91);&19&(&!R!&)+7*;+<&#4&+8C(4,+&*;2(3,&(--+--;+4,&-,5/>&-6150/&@+&54/+),(:+4&19&,6+
0+7(0&12,*14-&@+*47&314-*/+)+/&@>&,6+&71'+)4;+4,&2)*1)&,1&/+'*-*47&,6+&0+7(0&)+7*;+<

#*( A$$&H$$2$:&'.L&530L:&>;>L
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Y<&?,&*-&*;21),(4,&,6(,&,6+&2)13+--&19&/+-*74*47&(&!R!&)+7*;+&*-&12+4&,1&(4/&*4305-*'+&19&,6+&'*+.-&19&(00
)+0+'(4,&-,(:+610/+)-A&(-&.+00&(-&,)(4-2()+4,A&.*,6&)+0+'(4,&-,(:+610/+)-&6('*47&(00&,6+&*491);(,*14&4+3+--()>
91)&+99+3,*'+&+47(7+;+4,&14&,6+&;(,,+)<&#-&!R!&*-&/*)+3,0>&0*4:+/&,1&5-+&19&20(4,&7+4+,*3&)+-15)3+-&91)&911/
(4/&(7)*350,5)+A&314,)(3,*47&2(),*+-&19&,6+&?%!`D_#&(0-1&6('+&,6+&)+-214-*@*0*,>&,1&)+(0*J+&9();+)-Q&)*76,&P,1
2(),*3*2(,+&*4&;(:*47&/+3*-*14-A&(,&,6+&4(,*14(0&0+'+0A&14&;(,,+)-&)+0(,+/&,1&,6+&314-+)'(,*14&(4/&-5-,(*4(@0+
5-+&19&20(4,&7+4+,*3&)+-15)3+-&91)&911/&(4/&(7)*350,5)+Q<#)+&=47(7+;+4,&.*,6&)+0+'(4,&-,(:+610/+)-&-6150/
41,&@+&(&14+C199&+'+4,&19&314-50,(,*14&@5,&-6150/&@+&1471*47&54,*0&3143+)4-&19&)+0+'(4,&-,(:+610/+)-A&2(),*350()0>
,61-+&,6(,&()+&'504+)(@0+&E+<7<A&9();+)-&(4/&*4/*7+415-&31;;54*,*+-GA&6('+&@++4&(//)+--+/<

$1);(00>A&,6+&2)*'(,+&-+3,1)&*-&*4&(&@+,,+)&21-*,*14&,1&2(),*3*2(,+&*4&210*3>&;(:*47&,6(4&1,6+)&(3,1)-&.61&6('+
0*,,0+&1)&41&:41.0+/7+&19&,6+&)+0+'(4,&,+364*3(0&(4/&0+7(0&*--5+-<&%6*-&*-&14+&19&,6+&7)+(,+-,&2)1@0+;-&,1&@+
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Executive summary 

The right of farmers to participate in making decisions, at the national 
level, on matters related to the conservation and sustainable use of plant 
genetic resources for food and agriculture (PGRFA) is recognized in  
Article 9.2(c) of the International Treaty on Plant Genetic Resources for 
Food and Agriculture (the Treaty). It is a prerequisite for the full and  
effective implementation of Farmers’ Rights. 

$UWLFOH�����F��DSSOLHV�WR�DOO�ΏSHV�RI�GHFLVLRQ�PDNLQJ�SURFHVVHV�
�H�J��DGPLQLVWUDWLYH��OHJLVODWLYH��DQG�RXWFRPHV��H�J��SROLFLHV��OHJ�
LVODWLRQV��UHJXODWLRQV��EXGJHWV��VWUDWHJLHV�HWF����,W�DOVR�DSSOLHV�WR�D�
ZLGH�UDQJH�RI�VXEMHFW�PD΄HU�JLYHQ�WKH�EURDG�VFRSH�RI�ūFRQVHU�
YDWLRQ�DQG�VXVWDLQDEOH�XVH�RI�3*5)$�Ŭ� LQFOXGLQJ� WKH� IRUPXOD�
WLRQ�RI�VHHG�ODZV�UHODWHG�WR�SODQW�YDULHΏ�SURWHFWLRQ��VHHG�FHUWL�
ƸFDWLRQ� DQG� PDUNHWLQJ�� ,W� LV� UHOHYDQW� WR� DOO� UROHV� RI� IDUPHUV�
related to�FRQVHUYDWLRQ�DQG�VXVWDLQDEOH�XVH�RI�3*5)$�DQG�JLYHQ�
WKH� LPSRUWDQFH�RI�)DUPHUVũ�5LJKWV� LQ� WKLV� UHJDUG�� WKH� ULJKW� WR�
SDUWLFLSDWH�LV�LQWULQVLF�IRU�PD΄HUV�UHODWHG�WR�$UWLFOH���LWVHOI��LQ�
FOXGLQJ�WKH�LPSOHPHQWDWLRQ�RI�$UWLFOH�����F���

ɤLV�SDSHU�FOHDUO\�VKRZV�WKDW�WKH�SDUWLFLSDWLRQ�UHTXLUHG�JRHV�
EH\RQG�PHUH�FRQVXOWDWLRQ��$UWLFOH�����F��DSSOLHV�WR�QDWLRQDO�OHYHO�
GHFLVLRQ�PDNLQJ��ZKLFK�ZRXOG� LQFOXGH� SDUWLFLSDWLRQ� LQ� VXE� 
QDWLRQDO�SURFHVVHV�L�H��DW�WKH�ORFDO�DQG�FRPPXQLΏ�OHYHO��+RZHY�
HU��WKLV�SDSHU�DOVR�GHPRQVWUDWHV�WKDW�GHFLVLRQ�PDNLQJ�DW�WKH�QD�
WLRQDO� OHYHO� LV� LPSDFWHG� LQFUHDVLQJO\� E\� UHJLRQDO� DQG� LQWHUQD�
WLRQDO� GHYHORSPHQWV� DQG�SURFHVVHV�� DQG� WKHVH� LQ� WXUQ�� FDQ� DG�
YHUVHO\�DƷHFW�)DUPHUVũ�5LJKWV�DQG�LPSOHPHQWDWLRQ�RI�WKH�7UHDΏ��
2I�SDUWLFXODU�FRQFHUQ�LV�GHFLVLRQ�PDNLQJ�UHODWHG�WR�8329�DQG�
RWKHU�LQWHOOHFWXDO�SURSHUΏ�V\VWHPV��ELODWHUDO��UHJLRQDO�DQG�SOXUL�
ODWHUDO�WUDGH�RU�LQWHOOHFWXDO�SURSHUΏ�DJUHHPHQWV�DV�ZHOO�DV�VHHG�

FHUWLƸFDWLRQ� DQG�PDUNHWLQJ� ODZV�� 6LQFH� UHJLRQDO� DQG� LQWHUQD�
WLRQDO� GHFLVLRQ�PDNLQJ� DƷHFWV� QDWLRQDO� GHFLVLRQ�PDNLQJ�ZLWK�
LPSOLFDWLRQV�IRU�)DUPHUVũ�5LJKWV��LW�LV�RQO\�ORJLFDO�WKDW�WKH�ULJKW�
WR�SDUWLFLSDWH�VKRXOG�DOVR�DSSO\�WR�GHFLVLRQ�PDNLQJ�SURFHVVHV�DW�
WKH�UHJLRQDO�DQG�LQWHUQDWLRQDO�OHYHOV��

ɤH�RSHUDWLRQDOL]DWLRQ� RI�$UWLFOH� ����F�� DW� WKH�QDWLRQDO�� UH�
JLRQDO�DQG�LQWHUQDWLRQDO�OHYHOV�LV�VHYHUHO\�ODFNLQJ��)DUPHUV�IDFH�
FRQVLGHUDEOH�FKDOOHQJHV�LQ�H[HUFLVLQJ�WKHLU�ULJKW�WR�SDUWLFLSDWH�DW�
DOO�WKHVH�OHYHOV��ZLWK�WKH�FRQVHTXHQFH�WKDW�GHFLVLRQV�LQFOXGLQJ�
RQ�SROLFLHV� DQG� ODZV�QRW�RQO\� LJQRUH� WKHLU�QHHGV��EXW� DOVR�DG�
YHUVHO\�DƷHFW�IDUPHUVũ�IUHHGRP�WR�RSHUDWH��ɤLV�LV�HYLGHQFHG�IRU�
H[DPSOH�E\�WKH�IRUPXODWLRQ�RI�VHHG�ODZV��LQ�SDUWLFXODU�SODQW�YD�
ULHΏ�SURWHFWLRQ��VHHG�FHUWLƸFDWLRQ�DQG�PDUNHWLQJ�ODZV�WKDW�UH�
VWULFW�DQG�LQ�VRPH�FDVHV�FULPLQDOL]H�IDUPHUVũ�ULJKW�WR�IUHHO\�XVH��
VDYH��H[FKDQJH�DQG�VHOO�IDUP�VDYHG�VHHG�SURSDJDWLQJ�PDWHULDO��

ɤH�FKDOOHQJHV�IDUPHUV�IDFH�ZLWK�UHJDUG�WR�WKH�ULJKW�WR�SDU�
WLFLSDWH�LQFOXGH��WKH�DEVHQFH�RI�OHJDO�UHFRJQLWLRQ�RI�WKH�ULJKW�WR�
SDUWLFLSDWH��WKH�DEVHQFH�RI�DSSURSULDWH�PHFKDQLVPV�WR�IDFLOLWDWH�
IDUPHUV
�SDUWLFLSDWLRQ��WKH�ODFN�RI�SROLWLFDO�ZLOO��R̂HQ�GXH�WR�ELDV�
LQ�IDYRXU�RI�WKH�FRUSRUDWH�VHFWRU�DQG�RU�YDULRXV�H[WHUQDO�SUHV�
VXUHV���DQG�OLPLWHG�RU�QR�DFFHVV�WR�LQIRUPDWLRQ�DQG�RU�ƸQDQFLDO�
VXSSRUW��
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7KH� ULJKW� WR�SDUWLFLSDWH� LQ�GHFLVLRQ�PDNLQJ�SURFHVVHV� LV� D�
ZHOO�HVWDEOLVKHG� ULJKW� ZLWKLQ� WKH� KXPDQ� ULJKWV� IUDPHZRUN��
6SHFLILF� SURYLVLRQV� LQ� UHOHYDQW�KXPDQ� ULJKW� LQVWUXPHQWV�� DQG�
LQWHUSUHWDWLRQV�DQG�XQGHUVWDQGLQJV�RI�WKRVH�SURYLVLRQV��FDQ�LQ�
IRUP�RQ�HOHPHQWV�WKDW�DUH�HVVHQWLDO�IRU�WKH�HIIHFWLYH�LPSOHPHQ�
WDWLRQ�RI�$UWLFOH�����F��� 6RPH�KXPDQ� ULJKWV� LQVWUXPHQWV�KDYH�
PHFKDQLVPV�WKDW�PD\�EH�XWLOL]HG�WR�DVVHUW�)DUPHUVũ�5LJKWV�WR�
SDUWLFLSDWH�LQ�GHFLVLRQ�PDNLQJ�SURFHVVHV��,Q�DGGLWLRQ�WR�KXPDQ�
ULJKWV�LQVWUXPHQWV��WKHUH�DUH�JRRG�SUDFWLFHV�ZLWKLQ�WKH�81�V\V�
WHP�ZLWK�UHJDUG�WR�SDUWLFLSDWLRQ��([DPSOHV� LQFOXGH�WKH�&RP�
PLWWHH�RQ�:RUOG�)RRG�6HFXULW\�� WKH�&RQYHQWLRQ�RQ�$FFHVV� WR�
,QIRUPDWLRQ��3XEOLF�3DUWLFLSDWLRQ�LQ�'HFLVLRQ�0DNLQJ�DQG�$F�
FHVV�WR�-XVWLFH�LQ�(QYLURQPHQWDO�0DWWHUV��FRPPRQO\�NQRZQ�DV�
WKH�$DUKXV�&RQYHQWLRQ��DQG�WKH�&RQYHQWLRQ�RQ�%LRORJLFDO�'L�
YHUVLW\��&%'���

/HDUQLQJ� IURP� WKH�FKDOOHQJHV� DV�ZHOO� DV�GUDZLQJ� IURP� WKH�
QRUPV�� SULQFLSOHV�� JRRG� SUDFWLFHV� DQG� PHFKDQLVPV� WKDW� H[LVW�
ZLWKLQ� WKH� 81� V\VWHP�� HVSHFLDOO\� ZLWKLQ� WKH� KXPDQ� ULJKWV�
IUDPHZRUN��WKLV�SDSHU�GLVFXVVHV�VRPH�RI�WKH�NH\�HOHPHQWV�WKDW�
DUH� HVVHQWLDO� IRU� WKH� HƷHFWLYH� RSHUDWLRQDOL]DWLRQ� RI� IDUPHUVũ�
ULJKW�WR�SDUWLFLSDWH�LQ�GHFLVLRQ�PDNLQJ��,Q�D�QXWVKHOO��WKH�ULJKW�
WR�SDUWLFLSDWH�VKRXOG�LQFOXGH�WKH�IROORZLQJ�HOHPHQWV�

 
Ŧ� ,W�VKRXOG�KDYH�D�VROLG�OHJDO�EDVLV�DQG�EH�HQIRUFHDEOH�E\�ODZ��
Ŧ� ,W�VKRXOG�EH�VXSSRUWHG�E\�LQFOXVLYH��LQGHSHQGHQW��LPSDUWLDO��
WUDQVSDUHQW�DQG�QRQ�GLVFULPLQDWRU\�SURFHVVHV�DQG�PHFKD�
QLVPV��GHVLJQHG�WR�HQJDJH�IDUPHUV��LQFOXGLQJ�IURP�WKH�
FRPPXQLΏ�OHYHO��DOORZLQJ�VXƺFLHQW�WLPH�DQG�RSSRUWXQLΏ�
IRU�PHDQLQJ̃O�FRQVXOWDWLRQ�DQG�WR�SURYLGH�IHHGEDFN� 
DQG�SURSRVDOV�

Ŧ� 6SHFLDO�D΄HQWLRQ�VKRXOG�EH�SDLG�WR�WKH�SDUWLFLSDWLRQ�RI�
GLVDGYDQWDJHG�JURXSV��LQ�SDUWLFXODU�VPDOO�VFDOH�IDUPHUV�LQ�
YLHZ�RI�WKHLU�LPSRUWDQFH�LQ�FRQVHUYDWLRQ�DQG�VXVWDLQDEOH�
IRRG�V\VWHPV�

Ŧ�&RQVXOWDWLRQ�DW�HDFK�SKDVH�RI�OHJLVODWLYH�GUD̂LQJ�DQG�SROLF\�
PDNLQJ��WR�YRLFH�RSLQLRQV�DQG�FULWLFLVP��DQG�WR�VXEPLW�
SURSRVDOV��ɤLV�PHDQV�WKDW�FRPPHQWV�DQG�LQSXWV�QHHG�WR�EH�
WDNHQ�LQWR�DFFRXQW�LQ�PDNLQJ�GHFLVLRQV��

Ŧ�$�ORQJ�WHUP�DQG�JHQXLQH�FRPPLWPHQW�RQ�WKH�SDUW�RI�WKH�
UHOHYDQW�DXWKRULWLHV�WR�HQJDJH�LQ�SURFHVVHV�RI�LQWHQVLYH�
GLDORJXH�UHJDUGLQJ�WKH�GHYHORSPHQW�RI�SROLFLHV��SURJUDPPHV�
DQG�PHDVXUHV�

Ŧ� 3URPSW�DFFHVV�WR�̃OO�DQG�XS�WR�GDWH�LQIRUPDWLRQ�RYHU�
SURFHVV��H�J��WKH�WLPHOLQH�DQG�SKDVHV�RI�D�GHFLVLRQ�PDNLQJ�
SURFHVV��KRZ�DQG�WR�ZKRP�WR�VXEPLW�FRPPHQWV�DQG�RU�
SURSRVDOV���DQG�VXEVWDQFH��WKH�DFWXDO�FRQWHQW�RI�WKH�LQVWUX�
PHQWV��GRFXPHQWV��WKH�HYLGHQFH�HWF���LV�LPSHUDWLYH���

Ŧ� )UHHGRP�RI�DVVRFLDWLRQ��FDSDFLΏ�EXLOGLQJ�DQG�ƸQDQFLDO�
VXSSRUW��

Ŧ�2SSRUWXQLΏ�DQG�DELOLΏ�WR�VHHN�D�UHYLHZ�RI�D�GHFLVLRQ�DQG�
UHGUHVV�UHPHGLHV�LI�VXFK�GHFLVLRQ�UHVXOWV�LQ�DGYHUVH�HƷHFWV�
RQ�WKH�LQGLYLGXDO�RU�JURXS�FRQFHUQHG��WKHUHE\�YLRODWLQJ� 
WKHLU�ULJKWV�

ɤH�NH\�UHFRPPHQGDWLRQV�RI�WKLV�SDSHU�DUH�EHORZ�

RECOMMENDATIONS FOR GOVERNMENTS

– Establish a legally enforceable farmers’ right of participation 
in decision-making processes.�6XFK�D�OHJDO�ULJKW�VKRXOG� 
EH�VXSSRUWHG�E\�PHFKDQLVPV�EXLOGLQJ�RQ�DQG�FRKHUHQW�ZLWK�
KXPDQ�ULJKWV�DQG�RWKHU�SULQFLSOHV�IRU�SDUWLFLSDWRU\�PHFKD�
QLVPV�DQG�SURFHVVHV��DV�HODERUDWHG�LQ�FKDSWHUV���DQG����,W�LV�
DOVR�LPSRUWDQW�WKDW�WKH�PRGDOLWLHV�IRU�HQJDJHPHQW�DQG�
SDUWLFLSDWLRQ�EXLOG�RQ�WKH�JRRG�SUDFWLFHV�RI�WKH�81�V\VWHP�
DQG�QRW�UHJUHVV�ZLWK�UHVSHFW�WR�HLWKHU�FXUUHQW�IRUPDO�RU�
LQIRUPDO�SUDFWLFHV�

– Participation of farmers must be ensured in decision-making 
on seed policies and laws at the national, regional and 
international levels,�EDVHG�inter alia�RQ�WKH�JRRG�SUDFWLFHV��
SULQFLSOHV�DQG�HOHPHQWV�GLVFXVVHG�LQ�FKDSWHUV���DQG����LQ�
OLJKW�RI�WKH�LPSDFW�RI�VHHG�SROLFLHV�DQG�ODZV�HVSHFLDOO\�
SHUWDLQLQJ�WR�LQWHOOHFWXDO�SURSHUΏ��SODQW�YDULHΏ�SURWHFWLRQ�
DQG�SDWHQWV��DQG�VHHG�FHUWLƸFDWLRQ�DQG�PDUNHWLQJ��DQG�RQ�
)DUPHUVũ�5LJKWV��6HHG�SROLFLHV�DQG�ODZV�WKDW�KDYH�EHHQ�
IRUPXODWHG�ZLWKRXW��RU�ZLWK�OLPLWHG��LQYROYHPHQW�RI�IDUPHUV��
HVSHFLDOO\�VPDOO�VFDOH�IDUPHUV��VKRXOG�EH�XUJHQWO\�UHYLHZHG�
ZLWK�WKH�SDUWLFLSDWLRQ�RI�IDUPHUV�

– Governments should recognise the specific role and impor-
tance of the “unfiltered voice” of farmers and their organisa-
tions/self-organised mechanisms of representation and 
especially adequate representation of small-scale farmers  
LQ�LPSOHPHQWLQJ�$UWLFOH�����F��

RECOMMENDATIONS AT THE TREATY LEVEL

– Gather data and information on national, regional and 
international rules and practices that provide for participa-
tion of farmers in decision-making in connection with PGRFA, 
and document and assess their impact�RQ�UHDOLVLQJ�)DUPHUVũ�
5LJKWV��LQFOXGLQJ�SURJUHVV��REVWDFOHV�DQG�FKDOOHQJHV�

– Develop “guidance” for the effective implementation of 
Article 9.2(c) ZLWK�WKH�̃OO�DQG�HƷHFWLYH�SDUWLFLSDWLRQ�RI�
IDUPHUVũ�UHSUHVHQWDWLYHV�DQG�SXEOLF�LQWHUHVW�FLYLO�VRFLHΏ�
RUJDQLVDWLRQV��6XFK�JXLGDQFH�VKRXOG�EXLOG�RQ�JRRG�SUDFWLFHV��
SULQFLSOHV�DQG�HOHPHQWV�GLVFXVVHG�LQ�FKDSWHUV���DQG���

– Establish an ombudsman facility1 under the Treaty�DQG�RSHQ� 
D�ZLQGRZ�IRU�DGGUHVVLQJ�JDSV�REVWDFOHV�LQ�LPSOHPHQWDWLRQ�
RI�)DUPHUVũ�5LJKWV��LQFOXGLQJ�IDUPHUVũ�ULJKW�WR�SDUWLFLSDWH�LQ�
GHFLVLRQ�PDNLQJ�

– Reporting on implementation of the Treaty by every Con-
tracting Party�UHTXLUHG�E\�WKH�7UHDΏũV�FRPSOLDQFH�PHFKD�
QLVP2�VKRXOG�VSHFLƸFDOO\�UHTXLUH�WKH�&RQWUDFWLQJ�3DUΏ�WR�
SURYLGH�LQIRUPDWLRQ�on measures taken to implement 
Farmers’ Rights, including farmers’ right to participate in deci-
sion-making. ɤHVH�FRXQWU\�LPSOHPHQWDWLRQ�UHSRUWV�VKRXOG�
EH�SUHVHQWHG�UHJXODUO\�DQG�EH�SXEOLFO\�DYDLODEOH��)DUPHUVũ�
UHSUHVHQWDWLYHV�VKRXOG�DOVR�EH�JLYHQ�DQ�RSSRUWXQLΏ�WR�
SUHVHQW�WKHLU�SHUVSHFWLYHV�RQ�LPSOHPHQWDWLRQ�RI�)DUPHUVũ�
5LJKWV�LQ�UHODWLRQ�WR�WKHLU�FRXQWULHV��LQFOXGLQJ�UHJLRQDO� 
DQG�LQWHUQDWLRQDO�DFWLYLWLHV�DQG�LQVWUXPHQWV�WKDW�LQYROYH�
WKHLU�FRXQWULHV�
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– Conduct an assessment of farmers’ participation in Treaty- 
related meetings, processes and initiatives LQ�FRQVXOWDWLRQ�
ZLWK�IDUPHUVũ�UHSUHVHQWDWLYHV�DQG�SXEOLF�LQWHUHVW�FLYLO� 
VRFLHΏ�RUJDQLVDWLRQV��ZLWK�WKH�LQWHQW�WR�LQVWLWXWLRQDOLVH�DQG�
VWUHQJWKHQ�IDUPHUVũ�SDUWLFLSDWLRQ�LQ�VXFK�SURFHVVHV�DQG�
LQLWLDWLYHV��ɤH�DVVHVVPHQW�VKRXOG�GUDZ�RQ�JRRG�SUDFWLFHV�LQ�
RWKHU�IRUD�VXFK�DV�WKH�&RPPL΄HH�RQ�:RUOG�)RRG�6HFXULΏ�
�&)6��RI�WKH�)RRG�DQG�$JULFXOWXUH�2UJDQL]DWLRQ��)$2��DQG�
WKH�&%'�

– Ensure adequate, predictable and timely funding to imple-
ment the right to participate�LQ�WKH�ZRUN�RI�WKH�*RYHUQLQJ�
%RG\��LQFOXGLQJ�LWV�LQWHU�VHVVLRQDO�ZRUN�DQG�UHOHYDQW�
FRQVXOWDWLRQV�DQG�PHHWLQJV�WKDW�PD\�EH�KHOG��$�ZLGH�UDQJH�
RI�&RQWUDFWLQJ�3DUWLHV��ZLWK�GHYHORSHG�FRXQWULHV�WDNLQJ�WKH�
OHDG��VKRXOG�ƸQDQFH�D�PXOWL�GRQRU�WUXVW�̃QG�WR�EH�DGPLQLV�
WHUHG�E\�)$2�WKH�7UHDΏ��EHDULQJ�LQ�PLQG�WKDW�WKH�*RYHUQ�
LQJ�%RG\�UHVROXWLRQV�RI������DQG������PDGH�H[SOLFLW�OLQNDJHV�
ZLWK�)$2�PRUH�EURDGO\��VSHFLƸFDOO\�PHQWLRQLQJ�&)6��

– Recognise and draw on farmers’ expertise.�5HSUHVHQWDWLYHV�RI�
IDUPHUVũ�RUJDQLVDWLRQV�VKRXOG�EH�DGHTXDWHO\�UHSUHVHQWHG� 
DQG�LQYROYHG�LQ�DQ\�PHHWLQJ��FRQVXOWDWLRQ��SDQHO�RI�H[SHUWV��
ZRUNLQJ�JURXS�RU�HTXLYDOHQW�ERG\�FRQYHQHG�E\�WKH�6HFUHWDU�
LDW�DV�PDQGDWHG�E\�&RQWUDFWLQJ�3DUWLHV��,Q�HQVXULQJ�WKLV�� 
WKH�6HFUHWDULDW�VKRXOG�UHFRJQLVH�DQG�UHVSHFW�IDUPHUVũ�
DXWRQRP\�WR�VHOI�RUJDQLVH�DQG�VHOHFW�WKHLU�RZQ�UHSUHVHQWD�
WLYHV��DQG�VKRXOG�SURYLGH�WKH�QHFHVVDU\�ƸQDQFLDO�VXSSRUW� 
IRU�WKH�SDUWLFLSDWLRQ�

– Enhance and support��H�J���E\�HQVXULQJ�ƸQDQFLDO�VXSSRUW��
capacity-building of farmers��HVSHFLDOO\�RI�VPDOO�VFDOH�
IDUPHUV��E\�IDUPHU�JURXSV�DQG�SXEOLF�LQWHUHVW�FLYLO�VRFLHΏ�
RUJDQLVDWLRQV�LQ�UHVSHFW�RI�WKHLU�ULJKWV��LQFOXGLQJ�WKH� 
ULJKW�WR�SDUWLFLSDWH�LQ�GHFLVLRQ��PDNLQJ�SURFHVVHV��GHYHORS�
PHQWV�WKDW�PD\�XQGHUPLQH�)DUPHUVũ�5LJKWV��DQG�WKH�
LPSRUWDQFH�RI�DFWLYH�IDUPHUVũ�HQJDJHPHQW�LQ�VXFK�UHOHYDQW�
QDWLRQDO��UHJLRQDO�DQG�LQWHUQDWLRQDO�SURFHVVHV�

RECOMMENDATIONS FOR REGIONAL  
AND INTERNATIONAL ORGANISATIONS AND 
PROCESSES

– Regional and international organisations and processes 
should respect Farmers’ Rights�DQG�HQVXUH�WKDW�WKHLU�LQVWUX�
PHQWV�DQG�DFWLYLWLHV�GR�QRW�DƷHFW�WKH�SROLF\�VSDFH�WR� 
UHDOLVH�)DUPHUVũ�5LJKWV��FRQVHTXHQWO\�FRQWUDGLFWLQJ�RU�XQGHU�
PLQLQJ�WKH�REMHFWLYHV�DQG�SURYLVLRQV�RI�WKH�7UHDΏ�

Ŧ� ,Q�OLQH�ZLWK�WKH�DERYH��regional and international organisa-
tions and processes should recognise, legally establish  
and institutionalise farmers’ right of participation in their 
decision-making processes and activities.�6XFK�D�ULJKW�VKRXOG�
EH�VXSSRUWHG�E\�PHFKDQLVPV�EXLOGLQJ�RQ�WKH�JRRG�SUDF� 
WLFHV�RI�WKH�81�V\VWHP�IRU�SDUWLFLSDWRU\�PHFKDQLVPV� 
DQG�SURFHVVHV�DV�ZHOO�DV�SULQFLSOHV�DQG�HOHPHQWV�HODERUDWHG�
LQ�FKDSWHUV���DQG���

1 An official appointed to investigate 
individuals’ complaints against 
maladministration

2 www.fao.org/plant-treaty/areas- 
of-work/compliance/en

Women farmers describing and ranking coping strategies to overcome seasonal food insecurity,  
Sufatubo, Glan, Sarangani province, The Philippines.

www.fao.org/plant-treaty/areas-of-work/compliance/en/
www.fao.org/plant-treaty/areas-of-work/compliance/en/
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ɤH�,QWHUQDWLRQDO�7UHDΏ�RQ�3ODQW�*HQHWLF�5HVRXUFHV� IRU�)RRG�
DQG�$JULFXOWXUH��KHUHD̂HU�UHIHUUHG�WR�DV�ūWKH�7UHDΏŬ��LV�WKH�ƸUVW�
LQWHUQDWLRQDO� OHJDOO\� ELQGLQJ� WUHDΏ� WR� UHFRJQLVH� )DUPHUVũ�
5LJKWV�

ɤH�ULJKWV�WKDW�DUH�HQXPHUDWHG�LQ�WKH�7UHDΏ�DUH�
Ŧ�ɤH�ULJKW�WR�WKH�SURWHFWLRQ�RI�WUDGLWLRQDO�NQRZOHGJH�UHOHYDQW�
WR�SODQW�JHQHWLF�UHVRXUFHV�IRU�IRRG�DQG�DJULFXOWXUH��3*5)$��

Ŧ�ɤH�ULJKW� WR�HTXLWDEO\�SDUWLFLSDWH� LQ�VKDULQJ�EHQHƸWV�DULVLQJ�
IURP�WKH�XWLOLVDWLRQ�RI�3*5)$�

Ŧ�ɤH�ULJKW� WR�SDUWLFLSDWH� LQ�PDNLQJ�GHFLVLRQV�� DW� WKH�QDWLRQDO�
OHYHO��RQ�PD΄HUV�UHODWHG�WR�WKH�FRQVHUYDWLRQ�DQG�VXVWDLQDEOH�
XVH�RI�3*5)$��DQG

Ŧ�ɤH�ULJKW�WR�VDYH��XVH��H[FKDQJH�DQG�VHOO�IDUP�VDYHG�VHHG�DQG�
RWKHU�SURSDJDWLQJ�PDWHULDO�

+RZHYHU��WKHVH�ULJKWV�DUH�QRW�H[KDXVWLYH�DQG�QDWLRQDO�ODZV�FDQ�
UHFRJQLVH�PRUH�ULJKWV��LQFOXGLQJ�WKRVH�XQGHU�RWKHU�LQWHUQDWLRQ�
DO�LQVWUXPHQWV�DQG�FXVWRPDU\�LQWHUQDWLRQDO�ODZ�WKDW�DUH�DSSOL�
FDEOH�WR�IDUPHUV�DQG�WKH�REMHFWLYHV�RI�WKH�7UHDΏ�

This study focuses on the right to participate in deci-
sion-making as a prerequisite to achieving the full and meaning-
ful implementation of the bundle of integrated Farmers’ Rights. 
ɤLV� LV� FRQVLVWHQW�ZLWK� WKH�DFNQRZOHGJHPHQW�E\� LQWHUQDWLRQDO�
KXPDQ� ULJKWV� LQVWUXPHQWV� DQG�PHFKDQLVPV�RI� WKH� ULJKW�RI� DOO�

SHRSOH�WR�EH�̃OO\�LQYROYHG�LQ�DQG�WR�HƷHFWLYHO\�LQƹXHQFH�SXEOLF�
GHFLVLRQ�PDNLQJ�SURFHVVHV�WKDW�DƷHFW�WKHP��

ɤH�7UHDΏ�H[SOLFLWO\�UHFRJQLVHV�WKH�FRQWULEXWLRQ�DQG�UROH�RI�
IDUPHUV� LQ� WKH� FRQVHUYDWLRQ�DQG�GHYHORSPHQW�RI�SODQW�JHQHWLF�
UHVRXUFHV�IRU�IRRG�DQG�DJULFXOWXUH��ɤH�SDUWLFXODU�UROH�RI�VPDOO�
KROGHU�IDUPHUV�LV�D�UHDOLΏ�WKDW�UHPDLQV�YDOLG�WRGD\��DQG�LV�UHF�
RJQLVHG�DW�WKH�JOREDO�SROLF\�OHYHO�2

�ɤH�YDVW�PDMRULΏ�RI� IDUPV� LQ�GHYHORSLQJ� DQG� OHDVW� GHYHO�
RSHG� FRXQWULHV� DUH� VPDOO� IDUPV�� ZLWK� PDQ\� IDPLO\� IDUPHUV��
PRVWO\�ZRPHQ�� FXOWLYDWLQJ� SORWV� RI� OHVV� WKDQ� WZR� KHFWDUHV� RI�
ODQG��<HW��VPDOOKROGHU�IDUPHUV�PDQDJH�RYHU�����RI�WKH�ZRUOGũV�
HVWLPDWHG�����PLOOLRQ�VPDOO�IDUPV�DQG�SURYLGH�RYHU�����RI�WKH�
IRRG�FRQVXPHG�LQ�D�ODUJH�SDUW�RI�WKH�GHYHORSLQJ�ZRUOG��FRQWULE�
XWLQJ�VLJQLƸFDQWO\�WR�SRYHUΏ�UHGXFWLRQ�DQG�IRRG�VHFXULΏ��

�$V�PXFK�DV�����RI�JOREDO�VHHG�GLYHUVLΏ�LQ�VWDSOH�IRRG�FURSV�
LV�KHOG�DQG�DFWLYHO\�XVHG�E\�D�ZLGH�UDQJH�RI�VPDOO�IDUPKROGHUV��

ɤLV�FHQWUDO�DQG�FUXFLDO�UROH�RI�VPDOOKROGHU� IDUPHUV� LV�DOVR�
DFNQRZOHGJHG�LQ�WKH�8QLWHG�1DWLRQV�6XVWDLQDEOH�'HYHORSPHQW�
*RDO���WR�ū(QG�KXQJHU��DFKLHYH�IRRG�VHFXULΏ�DQG�LPSURYHG�QX�
WULWLRQ� DQG� SURPRWH� VXVWDLQDEOH� DJULFXOWXUHŬ��� RQH� RI� WKH� ���
*RDOV�LQ�WKH������$JHQGD�IRU�6XVWDLQDEOH�'HYHORSPHQW�DGRSWHG�
E\�KHDGV�RI�VWDWH�DQG�JRYHUQPHQW�LQ�6HSWHPEHU������

$OWKRXJK�WKH\�DUH�D�YLWDO�SDUW�RI�WKH�JOREDO�DJULFXOWXUDO�FRP�
PXQLΏ�DQG�D�EDFNERQH� IRU� IRRG� VHFXULΏ�� VPDOOKROGHU� IDUPHUV�
DUH� R̂HQ� QHJOHFWHG�6� ɤLV� LV� GHVSLWH� KDYLQJ� WKHLU� ULJKWV� UHF�

1

Context of the Treaty

1 Office of the United Nations 
High Commissioner for Human 
Rights, Promotion, protection 
and implementation of the  
right to participate in public 
affairs in the context of  
the existing human rights laws: 
best practices, experiences, 
challenges and ways to 
overcome them (A/HRC/30/26) 
(2015), paragraph 9.

2 See, for example: IFAD/UNEP, 
Smallholders, food security, and 
the environment (2013); FAO-CFS 
HLPE6, Investing in Smallholder 

Agriculture for Food Security 
(2013); FAO, Final Report for the 
International Symposium on 
Agroecology for Food Security 
and Nutrition 2014 (2015).

3 IFAD/UNEP (2013), p. 10.
4 Zimmerer, K., World Crop 

Diversity Survives in Small Farms 
from Peri-Urban to Remote  
Rural Locations (2015), 
Pennsylvania State University.

5 Target 2.3 of Sustainable 
Development Goal 2: “By 2030, 
double the agricultural 
productivity and incomes of 

small-scale food producers, in 
particular women, indigenous 
peoples, family farmers, 
pastoralists and fishers, 
including through secure and 
equal access to land, other 
productive resources and inputs, 
knowledge, financial services, 
markets and opportunities  
for value addition and non-farm 
employment.” Target 2.5: “By 
2020, maintain the genetic 
diversity of seeds, cultivated 
plants and farmed and 
domesticated animals and their 

related wild species, including 
through soundly managed  
and diversified seed and plant 
banks at the national, regional 
and international levels, and 
promote access to and fair and 
equitable sharing of benefits 
arising from the utilisation of 
genetic resources and associa-
ted traditional knowledge,  
as internationally agreed.” URL: 
sustainabledevelopment.un. 
org/sdg2

6 IFAD/UNEP (2013), p. 10.

http://ap.ohchr.org/documents/alldocs.aspx?doc_id=25360
http://ap.ohchr.org/documents/alldocs.aspx?doc_id=25360
http://ap.ohchr.org/documents/alldocs.aspx?doc_id=25360
http://ap.ohchr.org/documents/alldocs.aspx?doc_id=25360
http://ap.ohchr.org/documents/alldocs.aspx?doc_id=25360
http://ap.ohchr.org/documents/alldocs.aspx?doc_id=25360
http://ap.ohchr.org/documents/alldocs.aspx?doc_id=25360
http://ap.ohchr.org/documents/alldocs.aspx?doc_id=25360
http://ap.ohchr.org/documents/alldocs.aspx?doc_id=25360
http://ap.ohchr.org/documents/alldocs.aspx?doc_id=25360
http://www.unep.org/pdf/SmallholderReport_WEB.pdf
http://www.unep.org/pdf/SmallholderReport_WEB.pdf
http://www.fao.org/fileadmin/user_upload/hlpe/hlpe_documents/HLPE_Reports/HLPE-Report-6_Investing_in_smallholder_agriculture.pdf
http://www.fao.org/fileadmin/user_upload/hlpe/hlpe_documents/HLPE_Reports/HLPE-Report-6_Investing_in_smallholder_agriculture.pdf
http://www.fao.org/3/a-i4327e.pdf
http://www.fao.org/3/a-i4327e.pdf
http://www.fao.org/3/a-i4327e.pdf
http://www.fao.org/3/a-i4327e.pdf
http://www.fao.org/3/a-i4327e.pdf
http://www.eurekalert.org/pub_releases/2015-02/ps-wcd021115.php
http://www.eurekalert.org/pub_releases/2015-02/ps-wcd021115.php
http://www.eurekalert.org/pub_releases/2015-02/ps-wcd021115.php
http://www.eurekalert.org/pub_releases/2015-02/ps-wcd021115.php
https://sustainabledevelopment.un.org/sdg2
https://sustainabledevelopment.un.org/sdg2
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RJQLVHG�LQ�WKH�7UHDΏ�IRU�PRUH�WKDQ����\HDUV��7R�̃OO\�DQG�HƷHF�
WLYHO\�LPSOHPHQW�)DUPHUVũ�5LJKWV��LW�LV�FULWLFDO�WR�HƷHFWLYHO\�RS�
HUDWLRQDOLVH� IDUPHUVũ� ULJKW� WR� SDUWLFLSDWH� LQ� GHFLVLRQ�PDNLQJ�
SURFHVVHV�� ɤH� DYDLODELOLΏ� RI� HƷHFWLYH� PHFKDQLVPV� JLYLQJ�
VPDOOKROGHU� IDUPHUV�D�YRLFH� LQ�SROLF\�PDNLQJ� LV� LPSHUDWLYH� WR�
DGGUHVV�WKH�QHHGV�DQG�LQWHUHVWV�RI�VPDOOKROGHU�IDUPHUV��WR�SUR�
PRWH�WKH�FRQVHUYDWLRQ�DQG�VXVWDLQDEOH�XVH�RI�SODQW�JHQHWLF�UH�
VRXUFHV�DQG�XOWLPDWHO\�WR�HQVXUH�IRRG�VHFXULΏ��

1.1 –  LINKS BETWEEN THE TREATY, FAO AND 
THE CONVENTION ON BIOLOGICAL DIVERSITY

ɤH�7UHDΏ�LV�WKH�UHVXOW�RI�WKH�UHYLVLRQ�RI�WKH�YROXQWDU\������)RRG�
DQG� $JULFXOWXUH� 2UJDQLVDWLRQ� �)$2�� ,QWHUQDWLRQDO� 8QGHUWDNLQJ�
RQ�3ODQW�*HQHWLF�5HVRXUFHV�IRU�)RRG�DQG�$JULFXOWXUH���IROORZLQJ�
WKH�DGRSWLRQ�RI�WKH�&RQYHQWLRQ�RQ�%LRORJLFDO�'LYHUVLΏ��&%'��

ɤH�LVVXH�RI�)DUPHUVũ�5LJKWV�ZDV�SXW�IRUZDUG�DW�D�YHU\�ODWH�
VWDJH� LQ� WKH� QHJRWLDWLRQV� OHDGLQJ� WR� WKH�&%'�� WKH� ƸUVW� OHJDOO\�
ELQGLQJ�LQWHUQDWLRQDO�WUHDΏ�WR�DGGUHVV�WKH�FRQVHUYDWLRQ�RI�ELR�
ORJLFDO�GLYHUVLΏ��VXVWDLQDEOH�XWLOLVDWLRQ�RI�FRPSRQHQWV�RI�ELRGL�
YHUVLΏ��DQG�IDLU�DQG�HTXLWDEOH�VKDULQJ�RI�EHQHƸWV�GHULYHG�IURP�
WKH�XWLOLVDWLRQ�RI�ELRGLYHUVLΏ�
:KLOH�WKH�3DUWLHV�WR�WKH�&%'�FRPPL΄HG�WKHPVHOYHV�WR�UHVSHFW��
SUHVHUYH� DQG�PDLQWDLQ� WUDGLWLRQDO� NQRZOHGJH�� LQQRYDWLRQ� DQG�
SUDFWLFHV�RI�LQGLJHQRXV�DQG�ORFDO�FRPPXQLWLHV��DQG�WR�SURPRWH�
WKHLU� ZLGHU� XVH�9� )DUPHUVũ� 5LJKWV� DV� ZHOO� DV� VHYHUDO� DJULFXO�
WXUH�UHODWHG� LVVXHV�ZHUH�HYHQWXDOO\�QRW�H[SOLFLWO\�DGGUHVVHG� LQ�
WKH�ƸQDO�&%'�WH[W�

$� FRPSURPLVH� ZDV� UHDFKHG� LQ� WKH� IRUP� RI� 5HVROXWLRQ� ��
�ū7KH�5HODWLRQVKLS�%HWZHHQ�WKH�&RQYHQWLRQ�RQ�%LRORJLFDO�'L�
YHUVLW\�DQG�WKH�3URPRWLRQ�RI�6XVWDLQDEOH�$JULFXOWXUHŬ��RI�WKH�
1DLUREL�&RQIHUHQFH�IRU�WKH�$GRSWLRQ�RI�DQ�$JUHHG�7H[W�RI�WKH�
&%'� KHOG� RQ� ���0D\� ������ 7KLV� UHFRJQLVHG� WKH� TXHVWLRQ� RI�
)DUPHUVũ�5LJKWV�DVRQH�RI�WKH�ūRXWVWDQGLQJ�PDWWHUVŬ�WKDW�QHHG�
HG�D�VROXWLRQ����7KLV�FDOO�ZDV�UHLQIRUFHG�LQ�$JHQGD����DGRSWHG�
DW� WKH� 81�&RQIHUHQFH� RQ� (QYLURQPHQW� DQG� 'HYHORSPHQW� LQ�
5LR�GH�-DQHLUR�LQ�-XQH��������

ɤH�1DLUREL�5HVROXWLRQ�DOVR�FDOOHG�IRU�ZD\V�DQG�PHDQV�WR�EH�
H[SORUHG�WR�GHYHORS�FRPSOHPHQWDULΏ�DQG�FRRSHUDWLRQ�EHWZHHQ�

WKH�&%'�DQG�WKH�*OREDO�6\VWHP�IRU�WKH�&RQVHUYDWLRQ�DQG�6XV�
WDLQDEOH�8VH�RI�3*5)$��XQGHU�)$2��

,Q� 1RYHPEHU� ������ WKH� )$2� &RQIHUHQFH� UHVSRQGHG� E\�
DGRSWLQJ�5HVROXWLRQ������UHTXHVWLQJ�WKH�)$2�'LUHFWRU�*HQHUDO�
WR�SURYLGH�DQ�LQWHUJRYHUQPHQWDO�IRUXP�IRU�QHJRWLDWLRQV�IRU�WKH�
DGDSWDWLRQ� RI� WKH� ,QWHUQDWLRQDO� 8QGHUWDNLQJ� RQ� 3ODQW�*HQHWLF�
5HVRXUFHV�IRU�)RRG�DQG�$JULFXOWXUH��LQ�KDUPRQ\�ZLWK�WKH�&%'��
WKH� FRQVLGHUDWLRQ� RI� WKH� LVVXH� RI� DFFHVV� RQ� PXWXDOO\� DJUHHG�
WHUPV� WR� SODQW� JHQHWLF� UHVRXUFHV�� LQFOXGLQJ� ex situ� FROOHFWLRQV�
QRW� DGGUHVVHG�E\� WKH�&%'�� DQG� WKH� LVVXH�RI� WKH� UHDOLVDWLRQ�RI�
)DUPHUVũ�5LJKWV�

ɤXV�WKH�UHDOLVDWLRQ�RI�)DUPHUVũ�5LJKWV�ZDV�RQH�RI�WKH�SULQ�
FLSDO�REMHFWLYHV�RI�WKH�UHQHJRWLDWLRQ�RI�WKH�,QWHUQDWLRQDO�8QGHU�
WDNLQJ�WKDW�UHVXOWHG�LQ�WKH�7UHDΏ�

,W�VKRXOG�EH�QRWHG�WKDW�WKH�)$2�&RQIHUHQFH�KDG�HDUOLHU�DG�
RSWHG�WKUHH�$JUHHG�,QWHUSUHWDWLRQV�RI�WKH�,QWHUQDWLRQDO�8QGHU�
WDNLQJ�SHUWDLQLQJ�WR�)DUPHUVũ�5LJKWV�LQ������DQG���������ɤHVH�
$JUHHG�,QWHUSUHWDWLRQV�SURYLGHG�WKH�HOHPHQWV� IRU� WKH�QHJRWLD�
WLRQ�WH[W�RQ�)DUPHUVũ�5LJKWV��D�VXEMHFW�WKDW�RFFXSLHG�FRQVLGHU�
DEOH�WLPH�GXULQJ�PRUH�WKDQ�VHYHQ�\HDUV�RI�WKH�QHJRWLDWLQJ�SUR�
FHVV�WKDW�OHG�WR�WKH�7UHDΏ�

ɤH�$IULFDQ�*URXS�RI�FRXQWULHV� OHG� WKH�VWURQJ�PRYH� WR� LQ�
FOXGH�)DUPHUVũ�5LJKWV�GXULQJ�WKH�QHJRWLDWLRQV��DQG�ZLWK�WKH�VXS�
SRUW�RI�RWKHU�GHYHORSLQJ�FRXQWULHV��D�V\QWKHVLV�RI�WKH�$VLDQ��$I�
ULFDQ�DQG�%UD]LOLDQ�VXEPLVVLRQV�UHVXOWHG�LQ�DQ�RƺFLDO�VXEPLVVLRQ�
RI� WKH� GUD̂� IURP� WKH� GHYHORSLQJ� FRXQWULHV� RQ� ��� 'HFHPEHU�
��������IROORZHG�E\�D�UHYLVHG�VXEPLVVLRQ�PDGH�RQ�WKHLU�EHKDOI�E\�
&KLQD�RQ����'HFHPEHU����ɤH�VHW�RI�ULJKWV�HQFRPSDVVHG�WKH�ULJKW�
WR�SDUWLFLSDWH��LQFOXGLQJ�LQ�GHFLVLRQ�PDNLQJ�

ɤH�QHJRWLDWLRQV�ZHUH�FRPSOHWHG�GXULQJ�WKH���VW�)$2�&RQ�
IHUHQFH� LQ�1RYHPEHU������ZLWK�WKH�DGRSWLRQ�RI� WKH�7UHDΏ�E\�
FRQVHQVXV�� ZLWK� RQO\� WZR� DEVWHQWLRQV�� -DSDQ� DQG� WKH� 8QLWHG�
6WDWHV��ɤH�7UHDΏ�HQWHUHG�LQWR�IRUFH�LQ�-XQH��������

:LWK� WKLV�EDFNJURXQG�� WKH�7UHDW\ũV�REMHFWLYHV�DUH� WKXV� WKH�
FRQVHUYDWLRQ�DQG�VXVWDLQDEOH�XVH�RI�SODQW�JHQHWLF�UHVRXUFHV�IRU�
IRRG�DQG�DJULFXOWXUH�DQG�WKH�IDLU�DQG�HTXLWDEOH�VKDULQJ�RI�WKH�
EHQHƸWV�DULVLQJ�RXW�RI�WKHLU�XVH��in harmony with the CBD,�IRU�VXV�
WDLQDEOH�DJULFXOWXUH�DQG�IRRG�VHFXULΏ��$UWLFOH�����RI�WKH�7UHDΏ���
ɤHVHREMHFWLYHV�DUH�WR�EH�D΄DLQHG�E\�FORVHO\�OLQNLQJ�WKH�7UHDΝ�WR�
FAO and to the CBD��$UWLFOH������

7 The Treaty entered into force  
on 29 June 2004 and the number 
of Contracting Parties as of  
3 June 2016 is 140, which means 
that when Farmers’ Rights are 
effectively implemented the 
scale of the achievement will be 
enormous.

8 Resolution 7/93 of the Twenty- 
seventh Session of the FAO 
Conference in 1993.

9 CBD Article 8(j): “[Each 
Contracting Party shall, as far as 
possible and as appropriate:] 
Subject to its national legislati-
on, respect, preserve and 
maintain knowledge, innovations 
and practices of indigenous and 

local communities embodying 
traditional lifestyles relevant  
for the conservation and sustain-
able use of biological diversity 
and promote their wider 
application with the approval 
and involvement of the holders 
of such knowledge, innovations 
and practices and encourage  
the equitable sharing of the 
benefits arising from the 
utilisation of such knowledge, 
innovations and practices.”

10 The other outstanding matter 
was access to ex situ collections 
not acquired in accordance  
with the CBD. URL: www.cbd.int/
doc/handbook/cbd-hb-09-en.pdf

11 Chapter 14, paragraph 60(a) of 
Agenda 21, UN Doc. A/
CONF.151/4 (1992). A 1999 study 
on the Right to Food by the  
UN Commission on Human 
Rights also reaffirmed the need 
to realise Farmers’ Rights.

12 FAO Conference Resolutions 
4/89, 5/89 and 3/91.

13 Report of the Third Extraordinary 
Session of the FAO Commission 
on Genetic Resources for  
Food and Agriculture, Rome, 
9–13 December 1996 (Document 
CGRFA-Ex3/96/Rep). The 
developing countries’ text on 
Farmers’ Rights is in Annex G at 
p. 3–4.

14 Frison, C., Lopez, F. and 
Esquinas-Alcazar, J.T. (editors), 
Plant Genetic Resources and 
Food Security: Stakeholder 
Perspectives on the International 
Treaty on Plant Genetic 
Resources for food and 
Agriculture (2011). See pages  
48 to 50 for an account of the 
evolution of the developing 
countries’ submission. Among 
the developed countries,  
Sweden and Norway were very 
supportive while the United 
States and France were not.

15 Ibid., p. 10.

http://www.cbd.int/doc/handbook/cbd-hb-09-en.pdf
http://www.cbd.int/doc/handbook/cbd-hb-09-en.pdf
http://www.bioversityinternational.org/fileadmin/_migrated/uploads/tx_news/Plant_genetic_resources_and_food_security_1532.pdf
http://www.bioversityinternational.org/fileadmin/_migrated/uploads/tx_news/Plant_genetic_resources_and_food_security_1532.pdf
http://www.bioversityinternational.org/fileadmin/_migrated/uploads/tx_news/Plant_genetic_resources_and_food_security_1532.pdf
http://www.bioversityinternational.org/fileadmin/_migrated/uploads/tx_news/Plant_genetic_resources_and_food_security_1532.pdf
http://www.bioversityinternational.org/fileadmin/_migrated/uploads/tx_news/Plant_genetic_resources_and_food_security_1532.pdf
http://www.bioversityinternational.org/fileadmin/_migrated/uploads/tx_news/Plant_genetic_resources_and_food_security_1532.pdf
http://www.bioversityinternational.org/fileadmin/_migrated/uploads/tx_news/Plant_genetic_resources_and_food_security_1532.pdf
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1.2 –  FOUR INTEGRAL ASPECTS OF FARMERS’ 
RIGHTS UNDER THE TREATY

5HDGLQJ�$UWLFOH���WRJHWKHU�ZLWK�SUHDPEXODU�SDUDJUDSKV���DQG����
LW� LV� DSSDUHQW� WKDW� WKHUH� DUH� IRXU� LQWHJUDO� DVSHFWV� WR� )DUPHUVũ�
5LJKWV�XQGHU�WKH�7UHDΏ�
Ŧ� 7KH�ULJKW�WR�VDYH��XVH��H[FKDQJH�DQG�VHOO�IDUP�VDYHG�VHHG�DQG�
RWKHU�SURSDJDWLQJ�PDWHULDO�

Ŧ�ɤH�ULJKW�WR�WKH�SURWHFWLRQ�RI�WUDGLWLRQDO�NQRZOHGJH�
Ŧ�ɤH�ULJKW�WR�HTXLWDEO\�SDUWLFLSDWH�LQ�VKDULQJ�EHQHƸWV��DQG
Ŧ�ɤH�ULJKW�WR�SDUWLFLSDWH�LQ�PDNLQJ�GHFLVLRQV�

+RZHYHU��WKHVH�ULJKWV�DUH�QRW�H[KDXVWLYH�DV�$UWLFOH�����XVHV�WKH�
ZRUG�ūLQFOXGLQJŬ� LQ�HQXPHUDWLQJ�WKH�ULJKWV��ɤLV�PHDQV�WKDW�D�
EURDGHU�VFRSH�RI�)DUPHUVũ�5LJKWV��LQFOXGLQJ�WKRVH�ULJKWV�LQ�RWK�
HU�LQWHUQDWLRQDO�LQVWUXPHQWV��FDQ�EH�UHFRJQLVHG�LQ�QDWLRQDO�ODZ��
)RU�H[DPSOH��$UWLFOH�����H[SOLFLWO\�UHIHUV�WR�WKH�UROH�RI�ūORFDO�DQG�
LQGLJHQRXV�FRPPXQLWLHV�DQG�IDUPHUVŬ�LQ�WKH�ūFRQVHUYDWLRQ�DQG�
GHYHORSPHQW�RI�SODQW�JHQHWLF�UHVRXUFHVŬ��DQG�PDQ\�IDUPHUV�DUH�
DOVR�LQGLJHQRXV�SHRSOH��$V�VXFK��QDWLRQDO�LPSOHPHQWDWLRQ�RI�WKH�
7UHDΏ�PD\�DOVR�LQFOXGH�LPSOHPHQWDWLRQ�RI�WKH�FXVWRPDU\�LQWHU�
QDWLRQDO� ODZ�QRUPV� LQ� WKH�8QLWHG�1DWLRQV�'HFODUDWLRQ� RQ� WKH�

5LJKWV� RI� ,QGLJHQRXV� 3HRSOHV� �81'5,3�� DGRSWHG� E\� WKH� 81�
*HQHUDO�$VVHPEO\�LQ�6HSWHPEHU��������

6LQFH�)DUPHUVũ�5LJKWV�DUH�DQ�LQWHJUDWHG�EXQGOH�RI�ULJKWV��WKH�
SDUWLFLSDWLRQ�RI�IDUPHUV�LQ�GHFLVLRQ�PDNLQJ�RQ�SROLFLHV�DQG�OHJ�
LVODWLRQ�WKDW�DƷHFW�WKHP�LV�HVVHQWLDO�WR�HQVXUH�WKDW�WKHVH�ULJKWV�
DUH�UHDOLVHG��DQG�WKDW�GHFLVLRQV�LQ�RWKHU�SURFHVVHV�GR�QRW�XQGHU�
PLQH�WKRVH�ULJKWV��ɤLV�VWXG\�DUJXHV�WKDW�WKH�LPSOHPHQWDWLRQ�RI�
WKH�ULJKW�WR�SDUWLFLSDWH�LQ�GHFLVLRQ�PDNLQJ�LV�WKXV�D�prerequisite 
WR�DFKLHYLQJ�WKH�EXQGOH�RI�)DUPHUVũ�5LJKWV�

ɤH� ULJKW� RI� SDUWLFLSDWLRQ� DVVXPHV� HYHQ� PRUH� XUJHQF\� LQ�
OLJKW�RI�WKH�VLJQLƸFDQW�FKDOOHQJHV�WKDW�FXUUHQWO\�FRQIURQW�WKH�UH�
DOLVDWLRQ�RI�)DUPHUVũ�5LJKWV��LQ�SDUWLFXODU�WKRVH�HPDQDWLQJ�IURP�
RWKHU�OHJDO�LQVWUXPHQWV�

,Q�UHODWLRQ�WR�WKH�right to save, use, exchange and sell farm-
saved seed/propagating material,�RQH�RI�WKH�PRVW�VHULRXV�WKUHDWV�
WKDW�KDYH�EHHQ�LGHQWLƸHG�LV�WKH������$FW�WR�WKH�,QWHUQDWLRQDO�&RQ�
YHQWLRQ� IRU� WKH� 3URWHFWLRQ� RI� 1HZ� 9DULHWLHV� RI� 3ODQWV� �8329�
������RU�KDUPRQLVHG�UHJLRQDO�SODQW�YDULHΏ�SURWHFWLRQ�DJUHHPHQWV�
DQG�QDWLRQDO�ODZV�PRGHOOHG�RQ�8329���������5HJXODWLRQV�JRYHUQ�
LQJ� VHHG� SDWHQWV�� VHHG� FHUWLƸFDWLRQ� DQG� PDUNHWLQJ�� FRQWUDFWXDO�
REOLJDWLRQV�DQG�UHVWULFWLRQV��K\EULG�VHHGV�DQG�YDULRXV�QHZ�WHFK�
QRORJLHV�LPSDFWLQJ�RQ�)DUPHUVũ�5LJKWV�DUH�DOVR�RI�ULVLQJ�FRQFHUQ�

16 UN General Assembly Resolution 
61/295 dated 13 September 2007.

17 See Shashikant, S. and 
Meienberg, F., International 

Contradictions on Farmers’ 
Rights: The Interrelations 
Between the International 
Treaty, Its Article 9 on Farmers’ 

Rights, and Relevant Instruments 
of UPOV and WIPO (2015). See 
also Owning Seeds, Accessing 
Food: A Human Rights Impact 

Assessment of UPOV 1991 (2014), 
published by Berne Declaration 
et al.

FARMERS’ RIGHTS IN THE INTERNATIONAL TREATY ON PLANT GENETIC RESOURCES 
FOR FOOD AND AGRICULTURE

PREAMBULAR PARAGRAPH 7
Affirming that the past, present and future contributions of 
farmers in all regions of the world, particularly those in 
centres of origin and diversity, in conserving, improving and 
making available these resources, is the basis of Farmers’ 
Rights;

PREAMBULAR PARAGRAPH 8
Affirming also that the rights recognised in this Treaty to 
save, use, exchange and sell farm- saved seed and other 
propagating material, and to participate in decision-making 
regarding, and in the fair and equitable sharing of the 
benefits arising from, the use of plant genetic resources  
for food and agriculture, are fundamental to the realisation  
of Farmers’ Rights, as well as the promotion of Farmers’ 
Rights at national and international levels;

ARTICLE 9 – FARMERS’ RIGHTS
9.1 The Contracting Parties recognise the enormous 

contribution that the local and indigenous communities 
and farmers of all regions of the world, particularly 
those in the centres of origin and crop diversity, have 
made and will continue to make for the conservation 

and development of plant genetic resources which 
constitute the basis of food and agriculture production 
throughout the world.

9.2 The Contracting Parties agree that the responsibility 
for realising Farmers’ Rights, as they relate to plant 
genetic resources for food and agriculture, rests with 
national governments. In accordance with their  
needs and priorities, each Contracting Party should, as 
appropriate, and subject to its national legislation, take 
measures to protect and promote Farmers’ Rights, 
including:
a) protection of traditional knowledge relevant to plant 

genetic resources for food and agriculture;
b) the right to equitably participate in sharing benefits 

arising from the utilisation of plant genetic resources 
for food and agriculture; and

c) the right to participate in making decisions, at the 
national level, on matters related to the conser-
vation and sustainable use of plant genetic resourc-
es for food and agriculture.

9.3 Nothing in this Article shall be interpreted to limit any 
rights that farmers have to save, use, exchange and  
sell farm-saved seed/propagating material, subject to 
national law and as appropriate.

http://www.un.org/esa/socdev/unpfii/documents/DRIPS_en.pdf
http://www.un.org/esa/socdev/unpfii/documents/DRIPS_en.pdf
https://www.publiceye.ch/fileadmin/files/documents/Saatgut/2015_BD_Saatgut_EN_9-15_def.pdf
https://www.publiceye.ch/fileadmin/files/documents/Saatgut/2015_BD_Saatgut_EN_9-15_def.pdf
https://www.publiceye.ch/fileadmin/files/documents/Saatgut/2015_BD_Saatgut_EN_9-15_def.pdf
https://www.publiceye.ch/fileadmin/files/documents/Saatgut/2015_BD_Saatgut_EN_9-15_def.pdf
https://www.publiceye.ch/fileadmin/files/documents/Saatgut/2015_BD_Saatgut_EN_9-15_def.pdf
https://www.publiceye.ch/fileadmin/files/documents/Saatgut/2015_BD_Saatgut_EN_9-15_def.pdf
https://www.publiceye.ch/fileadmin/files/documents/Saatgut/2015_BD_Saatgut_EN_9-15_def.pdf
https://www.publiceye.ch/fileadmin/files/documents/Saatgut/2014_07_10_Owning_Seed_-_Accessing_Food_report_def.pdf
https://www.publiceye.ch/fileadmin/files/documents/Saatgut/2014_07_10_Owning_Seed_-_Accessing_Food_report_def.pdf
https://www.publiceye.ch/fileadmin/files/documents/Saatgut/2014_07_10_Owning_Seed_-_Accessing_Food_report_def.pdf
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ɤLV�ULJKW�ZDV�D�FRQWURYHUVLDO�LVVXH�DW�WKH�WLPH�RI�WKH�7UHDΏ�
QHJRWLDWLRQV��'XULQJ�WKH�QHJRWLDWLRQV�RQH�YLHZ�ZDV�WKDW�IDUP�
HUV�VKRXOG�EH�IUHH�IURP�DQ\�UHVWULFWLRQ�ZLWK�UHJDUG�WR�WKH�XVH�
DQG�GLVSRVLWLRQ�RI�VHHGV��LQFOXGLQJ�WKRVH�SURWHFWHG�XQGHU�LQWHO�
OHFWXDO�SURSHUΏ�ULJKWV� �,35V�����6RPH�RWKHUV�ZHUH�RI� WKH�YLHZ�
WKDW� XQUHVWULFWHG� XVH� RI� ,35�SURWHFWHG� PDWHULDOV� E\� IDUPHUV�
ZRXOG� ūHURGH� LQFHQWLYHV� WR� FRPPHUFLDO� EUHHGLQJ� DQG� FUHDWH� D�
WKUHDW�WR�̃WXUH�ZRUOG�IRRG�VHFXULΏŬ���

1RWDEO\�� XQGHU�8329������� IDUPHUVũ� VDYLQJ�� XVLQJ� DQG� H[�
FKDQJLQJ� RI� VHHGV� IRU� QRQ�FRPPHUFLDO� SXUSRVHV� DUH� QRW� H[�
SUHVVO\�UHVWULFWHG�DQG��DV�VXFK��DUH�JHQHUDOO\�DFFHSWHG�DV�SHUPLW�
WHG�� +RZHYHU�� 8329� ����� GUDPDWLFDOO\� H[SDQGHG� EUHHGHUVũ�
ULJKWV����PDNLQJ�WKHP�FRPSDUDEOH�WR�WKRVH�JUDQWHG�XQGHU�D�SDW�
HQW�� WKHUHE\� OLPLWLQJ� )DUPHUVũ� 5LJKWV�� 8QGHU� 8329� ������ WKH�
DERYHPHQWLRQHG�DFWV�DUH�VXEMHFW� WR�WKH�EUHHGHUũV�ULJKW��$UWLFOH�
������RI�8329������ LQWURGXFHG�DQ�ūRSWLRQDO�H[FHSWLRQŬ��ZKLFK�
RQO\�DOORZV�IDUPHUV�WR�VDYH�VHHGV�SURSDJDWLQJ�PDWHULDO�RI� WKH�
SURWHFWHG�YDULHΏ�IRU�XVH�RQ�WKH�IDUPHUVũ�RZQ�KROGLQJ��DQG�WKLV�
H[FHSWLRQ�LV�̃UWKHU�OLPLWHG�E\�LWV�DSSOLFDWLRQ�WR�VSHFLƸF�FURSV�
DQG�LQ�FHUWDLQ�FDVHV�PD\�EH�VXEMHFW�WR�SD\PHQW�RI�UHPXQHUDWLRQ�
WR�WKH�ULJKW�KROGHU����ɤH�H[FKDQJH�DQG�VDOH�RI�IDUP�VDYHG�VHHGV�
SURSDJDWLQJ�PDWHULDO�RI�WKH�SURWHFWHG�YDULHΏ�EHWZHHQ�IDUPHUV�
LV��LQ�SULQFLSOH��SURKLELWHG�

$JDLQVW�WKLV�EDFNGURS��$UWLFOH�����RI�WKH�7UHDΏ�ZDV�WKHUHIRUH�
D�FRPSURPLVH�EHWZHHQ�WKRVH�ZKR�VRXJKW�D�SRVLWLYH�UHFRJQLWLRQ�
RI� IDUPHUVũ� ULJKW� WR� VDYH�� XVH�� H[FKDQJH� DQG� VHOO� IDUP�VDYHG�
VHHGV�SURSDJDWLQJ�PDWHULDO�LQ�WKH�UHYLVHG�,QWHUQDWLRQDO�8QGHU�
WDNLQJ�DQG�WKRVH�ZKR�IHDUHG�WKDW�WKH�7UHDΏ�FRXOG�OLPLW�EUHHGHUVũ�
ULJKWV�LQ�D�ZD\�WKDW�ZRXOG�EH�LQFRQVLVWHQW�ZLWK�8329������22

1HYHUWKHOHVV��$UWLFOH� ���� LV� FOHDU� LQ� DƺUPLQJ� WKDW�QDWLRQDO�
ODZV�FDQ�UHFRJQLVH�IDUPHUVũ�ULJKW�WR�VDYH��XVH��H[FKDQJH�DQG�VHOO�
IDUP�VDYHG�VHHGV�SURSDJDWLQJ�PDWHULDO��ɤLV�LV�DOVR�FRQVLVWHQW�
ZLWK�WKH�ULJKW�RI�:RUOG�7UDGH�2UJDQLVDWLRQ��:72��0HPEHUV�WR�
SURWHFW�QHZ�SODQW�YDULHWLHV�ZLWK�D�sui generis�QDWLRQDO�ODZ�WKDW�
̃OO\�LPSOHPHQWV�)DUPHUVũ�5LJKWV����<HW�WKH�SUHVVXUH�LV�JURZLQJ�
RQ� GHYHORSLQJ� FRXQWULHV� WR� OLPLW� )DUPHUVũ� 5LJKWV� E\� DGRSWLQJ�
KLJKHU� DQG�EURDGHU� VWDQGDUGV� RI� LQWHOOHFWXDO� SURSHUΏ�� H�J��� DF�
FHGLQJ�WR�8329������RU�OHJLVODWLQJ�QDWLRQDO�DQG�UHJLRQDO�SODQW�
YDULHΏ�SURWHFWLRQ�V\VWHPV�EDVHG�RQ�8329��������

ɤH protection of traditional knowledge relevant to PGRFA as 
D�)DUPHUVũ�5LJKW�XQGHU�WKH�7UHDΏ�LV�D�UHFRJQLWLRQ�RI�WKH�FRQWUL�
EXWLRQ�RI�IDUPHUVũ�NQRZOHGJH�WR�WKH�FRQVHUYDWLRQ�DQG�LPSURYH�
PHQW�RI�3*5)$�

7UDGLWLRQDO�NQRZOHGJH�LV�WKH�EDVLV�RI�ORFDO�LQQRYDWLRQ�DQG�in 
situ�VHHG�FRQVHUYDWLRQ��DQG�DOVR�WKH�EDVLV�RI�WKH�LQIRUPDO�VHHG�
V\VWHP��ZKLFK�LV�FUXFLDO�WR�DFKLHYLQJ�IRRG�VHFXULΏ�LQ�PDQ\�GH�
YHORSLQJ�FRXQWULHV���

:LWK� WKH� LPPHQVH� FKDOOHQJHV� SRVHG� E\� FOLPDWH� FKDQJH�� WKH�
FUXFLDO�UROH�RI�WUDGLWLRQDO�NQRZOHGJH�IRU�DJULFXOWXUH�DQG�IRRG�VH�
FXULΏ�LV�JDLQLQJ�HYHQ�PRUH�UHFRJQLWLRQ��$�UHFHQW�VWXG\26 FRQFOXG�
HG��ū'UDZLQJ�IURP�WKH�ERG\�RI�WUDGLWLRQDO�FRPPXQLΏ�NQRZOHGJH��
SDUWLFXODUO\�WKDW�RI�ZRPHQ�IDUPHUV��WKH�SURPRWLRQ�RI�WUDGLWLRQDO�
FURS�YDULHWLHV��IRRG�V\VWHPV�DQG�FXOWLYDWLRQ�SUDFWLFHV�LV�FRQWULEXW�
LQJ� LPPHQVHO\� WR� RXU� NQRZOHGJH� RI� FOLPDWH� FKDQJH� DGDSWDWLRQ�
DQG��WKHUHIRUH��WRZDUGV�EXLOGLQJ�FOLPDWH�UHVLOLHQW�FRPPXQLWLHV�Ŭ��

$FFRUGLQJO\�� WKH� YDOXH� RI� LQGLJHQRXV� SHRSOHVũ� NQRZOHGJH�
DQG�SHUFHSWLRQV�UHJDUGLQJ�IRRG��OLYHOLKRRG�V\VWHPV��QDWXUDO�UH�
VRXUFHV�PDQDJHPHQW�DQG�ELRGLYHUVLΏ�FRQVHUYDWLRQ�DUH�NH\�HOH�
PHQWV�WKDW�PXVW�EH�LQFRUSRUDWHG�LQWR�FOLPDWH�FKDQJH�SROLF\�DW�
WKH�QDWLRQDO�DQG�LQWHUQDWLRQDO�OHYHOV���

$UWLFOH������RI�WKH������3DULV�$JUHHPHQW�XQGHU�WKH�81�)UDPH�
ZRUN� &RQYHQWLRQ� RQ� &OLPDWH� &KDQJH� DFNQRZOHGJHV� WKDW� ū>FOL�
PDWH�FKDQJH@�DGDSWDWLRQ�DFWLRQ�VKRXOG�IROORZ�D�FRXQWU\�GULYHQ��
JHQGHU�UHVSRQVLYH�� SDUWLFLSDWRU\� DQG� ̑OO\� WUDQVSDUHQW� DSSURDFK� 
WDNLQJ� LQWR� FRQVLGHUDWLRQ� YXOQHUDEOH� JURXSV�� FRPPXQLWLHV� DQG 
HFRV\VWHPV��DQG�VKRXOG�EH�EDVHG�RQ�DQG�JXLGHG�E\�WKH�EHVW�DYDLO�
DEOH�VFLHQFH�DQG��DV�DSSURSULDWH��traditional knowledge, knowledge of 
indigenous peoples and local knowledge systems ...”��HPSKDVLV�DGGHG��

'HVSLWH� WKH� HYHU�LQFUHDVLQJ� UHFRJQLWLRQ�RI� WKH� LPSRUWDQFH�
RI�SURWHFWLQJ�WUDGLWLRQDO�NQRZOHGJH�IRU�WKH�VXUYLYDO�RI�KXPDQL�
Ώ�� LQVWUXPHQWV� VXFK� DV� 8329� ����� IDLO� WR� UHFRJQLVH� DQG� DF�
NQRZOHGJH�WKH�ZHDOWK�RI�SUDFWLFHV�WKDW�IDUPHUV�XVH�DQG�GHYHORS�
DW�WKH�ORFDO�OHYHO��LQFOXGLQJ�WKH�SUHVHUYDWLRQ��VXVWDLQDEOH�XVH�DQG�
FUHDWLRQ� RI� DJURELRGLYHUVLΏ�� $� KXPDQ� ULJKWV� DVVHVVPHQW� RI�
8329������VKRZV�WKDW�WKH�LPSOHPHQWDWLRQ�RI�UHVWULFWLRQV��DQG�
8329������VΏOH� ODZV��RQ�VDYLQJ��H[FKDQJLQJ�DQG�VHOOLQJ�SUR�
WHFWHG� VHHG� FRPHV� DW� WKH� H[SHQVH� RI� IDUPHUV� JUDGXDOO\� ORVLQJ�
WKHLU�NQRZ�KRZ�UHODWHG�WR�VHHG�VHOHFWLRQ�DQG�VHHG�SUHVHUYDWLRQ��
LQFOXGLQJ�KRZ�WR�UHVSRQG�WR�SHVW�LQIHVWDWLRQV��DQG�KRZ�WR�DGDSW�
WKHLU�VHHG�V\VWHP�WR�FKDQJLQJ�FOLPDWLF�FRQGLWLRQV�29

*LYHQ� WKHVH� FKDOOHQJHV�� IDUPHUVũ� SDUWLFLSDWLRQ� LQ� GHFL�
VLRQ�PDNLQJ�SURFHVVHV�WKDW�LPSDFW�RQ�)DUPHUVũ�5LJKWV��LQFOXG�
LQJ�WKRVH�UHODWHG�WR�8329�������LV�FUXFLDO�

2Q� HQVXULQJ� WKH� right to equitably participate in sharing 
benefits�DULVLQJ�IURP�WKH�XWLOLVDWLRQ�RI�3*5)$�DQG�UHODWHG�WUDGL�
WLRQDO�NQRZOHGJH��LW�KDV�WR�EH�QRWHG�WKDW�XQWLO�QRZ�WKLV�ULJKW�KDV�
EHHQ�YHU\�SRRUO\�LPSOHPHQWHG��9HU\�IHZ�FRXQWULHV�WKDW�DUH�3DU�
Ώ�WR�WKH�7UHDΏ�KDYH�VR�IDU�HQDFWHG�D�ODZ�H[SOLFLWO\�LPSOHPHQW�
LQJ�IDUPHUVũ�ULJKW�WR�HTXLWDEO\�SDUWLFLSDWH�LQ�VKDULQJ�EHQHƸWV����

(YHQ� WKH� EHQHƸW�VKDULQJ� PHFKDQLVP� RI� WKH� 7UHDΏ� LWVHOI� KDV�
IDLOHG�WR�DFKLHYH�WKH�REMHFWLYH�RI�IDLU�DQG�HTXLWDEOH�EHQHƸW�VKDU�
LQJ�IURP�WKH�XVHUV�RI�SODQW�JHQHWLF�UHVRXUFHV��DV�LQFRUSRUDWHG�LQ�
WKH�0XOWLODWHUDO�6\VWHP��$UWLFOH������$�UHYLHZ�RI�WKH�0XOWLODWHUDO�
6\VWHP�LV�WKHUHIRUH�RQJRLQJ���

18 Moore, G. and Tymowski, W., 
Explanatory Guide to the 
International Treaty on Plant 
Genetic Resources for  
Food and Agriculture (2005), 
IUCN Environmental Policy and 
Law Paper No. 57.

19 Ibid.
20 Article 14(1) and 14(2), UPOV 1991.

21 Article 15(2), UPOV 1991. See also 
Guidance for the Preparation  
of Laws Based on the 1991 Act of 
the UPOV Convention.

22 Moore and Tymowski (2005), p. 75.
23 Correa, C., Plant Variety 

Protection in Developing 
Countries – A Tool for Designing 
a Sui Generis Plant Variety 

Protection System: An Alternati-
ve to UPOV 1991 (2015).

24 See Shashikant and Meienberg 
(2015).

25 Shashikant and Meienberg (2015), 
p. 11.

26 IFAD, The Traditional Knowledge 
Advantage: Indigenous peoples’ 
knowledge in climate change 

adaptation and mitigation 
strategies (2016).

27 Ibid., p. 51.
28 Ibid., p. 52.
29 Owning Seeds, Accessing Food:  

A Human Rights Impact 
Assessment of UPOV 1991 (2014).

30 Examples include India, Thailand 
and Bangladesh.

https://cmsdata.iucn.org/downloads/eplp_057__explanatory_guide_to_the_international_treaty_on_plant_genetic_resources_fo.pdf
https://cmsdata.iucn.org/downloads/eplp_057__explanatory_guide_to_the_international_treaty_on_plant_genetic_resources_fo.pdf
https://cmsdata.iucn.org/downloads/eplp_057__explanatory_guide_to_the_international_treaty_on_plant_genetic_resources_fo.pdf
https://cmsdata.iucn.org/downloads/eplp_057__explanatory_guide_to_the_international_treaty_on_plant_genetic_resources_fo.pdf
http://www.upov.int/edocs/infdocs/en/upov_inf_6_3.pdf
http://www.upov.int/edocs/infdocs/en/upov_inf_6_3.pdf
http://www.upov.int/edocs/infdocs/en/upov_inf_6_3.pdf
http://www.upov.int/edocs/infdocs/en/upov_inf_6_3.pdf
https://www.bernedeclaration.ch/fileadmin/files/documents/Saatgut/PlantVariety_English_complete.pdf
https://www.bernedeclaration.ch/fileadmin/files/documents/Saatgut/PlantVariety_English_complete.pdf
https://www.bernedeclaration.ch/fileadmin/files/documents/Saatgut/PlantVariety_English_complete.pdf
https://www.bernedeclaration.ch/fileadmin/files/documents/Saatgut/PlantVariety_English_complete.pdf
https://www.bernedeclaration.ch/fileadmin/files/documents/Saatgut/PlantVariety_English_complete.pdf
https://www.bernedeclaration.ch/fileadmin/files/documents/Saatgut/PlantVariety_English_complete.pdf
https://www.bernedeclaration.ch/fileadmin/files/documents/Saatgut/PlantVariety_English_complete.pdf
https://www.ifad.org/documents/10180/2a1e3eb4-51a3-4746-8558-2fc1e6d3e645
https://www.ifad.org/documents/10180/2a1e3eb4-51a3-4746-8558-2fc1e6d3e645
https://www.ifad.org/documents/10180/2a1e3eb4-51a3-4746-8558-2fc1e6d3e645
https://www.ifad.org/documents/10180/2a1e3eb4-51a3-4746-8558-2fc1e6d3e645
https://www.ifad.org/documents/10180/2a1e3eb4-51a3-4746-8558-2fc1e6d3e645
https://www.ifad.org/documents/10180/2a1e3eb4-51a3-4746-8558-2fc1e6d3e645
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ɤH�GLVFORVXUH� RI� RULJLQ� DQG� HYLGHQFH� RI� FRPSOLDQFH�ZLWK�
DFFHVV�DQG�EHQHƸW��VKDULQJ�UHTXLUHPHQWV�LQ�LQWHOOHFWXDO�SURSHU�
Ώ�DSSOLFDWLRQV�LV�ZLGHO\�VHHQ�DV�D�FUXFLDO�WRRO�WR�SUHYHQW�PLVDS�
SURSULDWLRQ� RI� JHQHWLF� UHVRXUFHV� DQG� WUDGLWLRQDO� NQRZOHGJH����

'LVFORVXUH�LV�DOVR�QHFHVVDU\�WR�IDFLOLWDWH�WKH�LPSOHPHQWDWLRQ�RI�
SULRU�LQIRUPHG�FRQVHQW�IRU�DFFHVV�WR�JHQHWLF�UHVRXUFHV�RU�WUDGL�
WLRQDO�NQRZOHGJH�

:KLOH�VRPH�QDWLRQDO�LQWHOOHFWXDO�SURSHUΏ�ODZV�KDYH�LQFRU�
SRUDWHG�GLVFORVXUH�UHTXLUHPHQWV���DQG�PDQ\�FRXQWULHV�DUH�DGYR�
FDWLQJ�IRU�WKLV�DW�WKH�:72��WKH�:RUOG�,QWHOOHFWXDO�3URSHUΏ�2U�
JDQLVDWLRQ��:,32��DV�ZHOO�DV�WKH�&%'�DQG�LWV�1DJR\D�3URWRFRO��
WKH�8329�&RXQFLO�E\�FRQWUDVW�KDV�WDNHQ�WKH�SRVLWLRQ�WKDW�GLV�
FORVXUH� UHTXLUHPHQWV� DUH� LQFRPSDWLEOH�ZLWK� WKH�8329�SURYL�
VLRQV����ɤLV�UHGXFHV�FRXQWULHVũ�DELOLΏ�WR�HƷHFWLYHO\�LPSOHPHQW�
IDLU�DQG�HTXLWDEOH�EHQHƸW�VKDULQJ�XQGHU�WKH�7UHDΏ��WKH�&%'�DQG�
LWV�1DJR\D�3URWRFRO��DQG�81'5,3���

0HDQZKLOH�PLVDSSURSULDWLRQ�RI�JHQHWLF�UHVRXUFHV�DQG�WUDGL�
WLRQDO�NQRZOHGJH�FRQWLQXHV�DW� WKH�H[SHQVH�RI�IDUPHUV�� LQGLJH�
QRXV�SHRSOHV�DQG�WKHLU�FRXQWULHV���

ɤH� right to participate in making decisions at the national 
level�FRYHUV�PD΄HUV�UHODWHG�WR�WKH�FRQVHUYDWLRQ�DQG�VXVWDLQDEOH�
XVH�RI�3*5)$�

$UWLFOHV���DQG���RI�WKH�7UHDΏ�SURYLGH�IRU�D�QRQ�H[KDXVWLYH�
OLVW�RI�PHDVXUHV�WKDW�DUH�UHOHYDQW�WR�WKH�FRQVHUYDWLRQ����DQG�VXV�
WDLQDEOH� XVH� RI� 3*5)$�� ZKLFK� DUH� FOHDUO\� UHOHYDQW� WR� $UWLFOH�
����F��RI�WKH�7UHDΏ�

$UWLFOH���RI�WKH�7UHDΏ�DGYRFDWHV�SURPRWLRQ�RI�DQ�LQWHJUDWHG�
DSSURDFK� WR� WKH�H[SORUDWLRQ�� FRQVHUYDWLRQ�DQG�VXVWDLQDEOH�XVH�
RI�3*5)$��LQ�SDUWLFXODU�
Ŧ�6XUYH\�DQG�LQYHQWRU\�RI�3*5)$�
Ŧ�&ROOHFWLRQ�RI�3*5)$�DQG�UHOHYDQW�DVVRFLDWHG�LQIRUPDWLRQ�RQ�
WKRVH�UHVRXUFHV�WKDW�DUH�XQGHU�WKUHDW�RU�DUH�RI�SRWHQWLDO�XVH�

Ŧ�)DUPHUVũ� DQG� ORFDO�FRPPXQLWLHVũ�HƷRUWV� WR�PDQDJH�DQG�FRQ�
VHUYH�RQ�IDUP�WKHLU�3*5)$�

Ŧ�(ƷRUWV�RI�LQGLJHQRXV�DQG�ORFDO�FRPPXQLWLHV�LQ�in situ�FRQVHU�
YDWLRQ�RI�ZLOG�FURS�UHODWLYHV�DQG�ZLOG�SODQWV�IRU�IRRG�SURGXF�
WLRQ��LQFOXGLQJ�LQ�SURWHFWHG�DUHDV��DQG

Ŧ�6WHSV�WR�PLQLPL]H�RU��LI�SRVVLEOH��HOLPLQDWH�WKUHDWV�WR�3*5)$�
 
$UWLFOH���HODERUDWHV�RQ�PHDVXUHV�IRU�VXVWDLQDEOH�XVH�RI�3*5)$�
DV�LQFOXGLQJ�
Ŧ�3XUVXLQJ�IDLU�DJULFXOWXUDO�SROLFLHV�WKDW�SURPRWH�WKH�GHYHORS�
PHQW� DQG�PDLQWHQDQFH� RI� GLYHUVH� IDUPLQJ� V\VWHPV� WKDW� HQ�

KDQFH�WKH�VXVWDLQDEOH�XVH�RI�DJULFXOWXUDO�ELRORJLFDO�GLYHUVLΏ�
DQG�RWKHU�QDWXUDO�UHVRXUFHV�

Ŧ� 6WUHQJWKHQLQJ� UHVHDUFK�ZKLFK� HQKDQFHV� DQG� FRQVHUYHV� ELR�
ORJLFDO�GLYHUVLΏ�E\�PD[LPLVLQJ�LQWUD��DQG�LQWHU�VSHFLƸF�YDUL�
DWLRQ�IRU�WKH�EHQHƸW�RI�IDUPHUV��HVSHFLDOO\�WKRVH�ZKR�JHQHUDWH�
DQG�XVH�WKHLU�RZQ�YDULHWLHV�DQG�DSSO\�HFRORJLFDO�SULQFLSOHV�LQ�
PDLQWDLQLQJ� VRLO� IHUWLOLΏ� DQG� LQ� FRPEDWLQJ� GLVHDVHV��ZHHGV�
DQG�SHVWV�

Ŧ�3URPRWLQJ�SODQW�EUHHGLQJ�HƷRUWV�ZKLFK��ZLWK�WKH�SDUWLFLSDWLRQ�
RI� IDUPHUV�� SDUWLFXODUO\� LQ� GHYHORSLQJ� FRXQWULHV�� VWUHQJWKHQ�
WKH�FDSDFLΏ�WR�GHYHORS�YDULHWLHV�SDUWLFXODUO\�DGDSWHG�WR�VRFLDO��
HFRQRPLF�DQG�HFRORJLFDO�FRQGLWLRQV��LQFOXGLQJ�LQ�PDUJLQDO�DU�
eas;

Ŧ�%URDGHQLQJ�WKH�JHQHWLF�EDVH�RI�FURSV�DQG�LQFUHDVLQJ�WKH�UDQJH�
RI�JHQHWLF�GLYHUVLΏ�DYDLODEOH�WR�IDUPHUV�

Ŧ� 3URPRWLQJ� WKH� H[SDQGHG� XVH� RI� ORFDO� DQG� ORFDOO\� DGDSWHG�
FURSV��YDULHWLHV�DQG�XQGHUXWLOLVHG�VSHFLHV�

Ŧ�6XSSRUWLQJ�WKH�ZLGHU�XVH�RI�GLYHUVLΏ�RI�YDULHWLHV�DQG�VSHFLHV�
LQ�RQ��IDUP�PDQDJHPHQW��FRQVHUYDWLRQ�DQG�VXVWDLQDEOH�XVH�RI�
FURSV�DQG�FUHDWLQJ�VWURQJ�OLQNV�WR�SODQW�EUHHGLQJ�DQG�DJULFXO�
WXUDO�GHYHORSPHQW� LQ�RUGHU� WR� UHGXFH�FURS�YXOQHUDELOLΏ�DQG�
JHQHWLF� HURVLRQ�� DQG�SURPRWH� LQFUHDVHG�ZRUOG� IRRG�SURGXF�
WLRQ�FRPSDWLEOH�ZLWK�VXVWDLQDEOH�GHYHORSPHQW��DQG

Ŧ�5HYLHZLQJ��DQG��DV�DSSURSULDWH��DGMXVWLQJ�EUHHGLQJ�VWUDWHJLHV�
DQG�UHJXODWLRQV�FRQFHUQLQJ�YDULHW\�UHOHDVH�DQG�VHHG�GLVWULEX�
WLRQ�

*LYHQ�WKDW�$UWLFOH�����F��UHIHUV�WR�PD΄HUV�ūUHODWHG�WRŬ�DQG�WKXV�
UHOHYDQW�WR�FRQVHUYDWLRQ�DQG�VXVWDLQDEOH�XVH�RI�3*5)$�DQG�WKH�
QRQ�H[KDXVWLYH�OLVW�RI�PHDVXUHV�LQ�$UWLFOHV���DQG����WKH�ULJKW�WR�
SDUWLFLSDWH�H[WHQGV� WR�D�EURDG�VSHFWUXP�RI�VXEMHFW�PD΄HU��EH�
\RQG� WKRVH� OLVWHG� DERYH�� &RQVLGHULQJ� WKDW� ūFRQVHUYDWLRQ� DQG�
VXVWDLQDEOH�XVHŬ�LV�DQ�REMHFWLYH�RI�WKH�7UHDΏ��$UWLFOH�����F��ZRXOG�
VHQVLEO\�DOVR�DSSO\�WR�RWKHU�DVSHFWV�RI�WKH�7UHDΏ�VXFK�DV�$UWLFOH�
����ū%HQHƸW�VKDULQJ�LQ�WKH�0XOWLODWHUDO�6\VWHPŬ��DQG�$UWLFOH����
�ū)LQDQFLDO�5HVRXUFHVŬ��ZKLFK�LQ�DQ\�FDVH�DOVR�UHIHU�WR�FRQVHUYD�
WLRQ�DQG�VXVWDLQDEOH�XVH�RI�3*5)$�

0RUHRYHU�� LQ� YLHZ� RI� WKH� FHQWUDO� UROH� IDUPHUV� SOD\� LQ� WKH�
FRQVHUYDWLRQ�DQG�VXVWDLQDEOH�XVH�RI�3*5)$�DQG�WKH�LPSRUWDQFH�
RI�)DUPHUVũ�5LJKWV�LQ�WKLV�UHJDUG��WKH�ULJKW�WR�SDUWLFLSDWH�LV�LQ�
WULQVLF�IRU�PD΄HUV�UHODWHG�WR�$UWLFOH���LWVHOI�� LQFOXGLQJ�WKH�LP�
SOHPHQWDWLRQ�RI�$UWLFOH�����F��LWVHOI��LQ�UHODWLRQ�WR�WKH�SURFHVVHV�
DQG�PHFKDQLVPV�RI�SDUWLFLSDWLRQ�

31 The Ad Hoc Open-Ended Working 
Group to Enhance the Functio-
ning of the Multilateral System of 
Access and Benefit-Sharing  
had its fifth meeting on 12 – 14 
July 2016. See: twn.my/title2/
biotk/2016/btk160801.htm

32 Owning Seeds, Accessing Food:  
A Human Rights Impact Assess- 
ment of UPOV 1991 (2014), p. 42.

33 Examples include Brazil, China, 
Costa Rica, India, Norway  
and Switzerland. See also Sarnoff, 
J. and Correa, C., Analysis  
of Options for Implementing 
Disclosure of Origin Require-

ments in Intellectual Property 
Applications (2006), UNCTAD.

34 UPOV, Guidance for the 
Preparation of Laws Based on 
the 1991 Act of the UPOV 
Convention, UPOV/INF/6/3, 24 
October 2013. UPOV has required 
developing countries (e.g., 
Malaysia) to remove disclosure 
obligations (with regard to origin, 
prior informed consent and 
compliance with access and 
benefit-sharing legislation) before 
allowing accession to the Union.

35 Shashikant and Meienberg (2015), 
p. 10.

36 Examples of documented cases: 
McGown, J., Out of Africa: 
Mysteries of Access and Benefit 
Sharing (2006), Edmonds Institute; 
Hammond, E., Biopiracy Watch:  
A compilation of some recent 
cases (Vol. 1) (2013), Third World 
Network; Hammond, E., Biopiracy 
of Turkey’s purple carrot (2014), 
Third World Network; Hammond, 
E., Mardi Gras Misappropriation: 
Sri Lankan Purple Rice Served  
Up at Louisiana Celebration 
(2014), Third World Network; Berne 
Declaration et al., The Bitter 
Sweet Taste of Stevia (2015).

37 The Treaty in Article 2 defines “in 
situ conservation” as “the 
conservation of ecosystems and 
natural habitats and the 
maintenance and recovery of 
viable populations of species  
in their natural surroundings and, 
in the case of domesticated  
or cultivated plant species, in the 
surroundings where they have 
developed their distinctive 
properties.” It further defines “ex 
situ conservation” as the 
conservation of plant genetic 
resources for food and agriculture 
outside their natural habitat.

http://twn.my/title2/biotk/2016/btk160801.htm
http://twn.my/title2/biotk/2016/btk160801.htm
http://unctad.org/en/docs/ditcted200514_en.pdf
http://unctad.org/en/docs/ditcted200514_en.pdf
http://unctad.org/en/docs/ditcted200514_en.pdf
http://unctad.org/en/docs/ditcted200514_en.pdf
http://unctad.org/en/docs/ditcted200514_en.pdf
http://www.theopenunderground.de/@pdf/kapital/fairtreten/outofafrica.pdf
http://www.theopenunderground.de/@pdf/kapital/fairtreten/outofafrica.pdf
http://www.theopenunderground.de/@pdf/kapital/fairtreten/outofafrica.pdf
http://www.twn.my/title2/intellectual_property/info.service/2014/ip140212.htm
http://www.twn.my/title2/intellectual_property/info.service/2014/ip140212.htm
http://www.twn.my/title2/intellectual_property/info.service/2014/ip141005.htm
http://www.twn.my/title2/intellectual_property/info.service/2014/ip141005.htm
http://www.twn.my/title2/intellectual_property/info.service/2014/ip141005.htm
https://www.publiceye.ch/fileadmin/files/documents/Biodiversitaet/BD_STEVIA_REPORT_EN.pdf
https://www.publiceye.ch/fileadmin/files/documents/Biodiversitaet/BD_STEVIA_REPORT_EN.pdf
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$V�WKH�7UHDΏ�REMHFWLYHV�DUH�WR�EH�D΄DLQHG�E\�FORVHO\�OLQNLQJ�
WKH�7UHDΏ�WR�)$2�DQG�WR�WKH�&%'�DV�SURYLGHG�LQ�WKH�7UHDΏ�LW�
VHOI�� WKH� ULJKW� WR� SDUWLFLSDWH� LQ� GHFLVLRQ��PDNLQJ� ORJLFDOO\� H[�
WHQGV�WR�GHFLVLRQ�PDNLQJ�LQ�WKRVH�DUHQDV�

ɤH�WH[W�RI�$UWLFOH�����F��UHIHUV�WR�ūPDNLQJ�GHFLVLRQV�DW�WKH�
QDWLRQDO�OHYHOŬ��ɤXV�LW�LV�DSSOLFDEOH�WR�DOO�VRUWV�RI�GHFLVLRQ�PDN�
LQJ�RXWFRPHV�LQFOXGLQJ��L��OHJLVODWLRQ���LL��LPSOHPHQWLQJ�UHJXOD�
WLRQV�UXOHV�� �LLL�� H[HFXWLYH� GHFUHHV�� �LY�� DGPLQLVWUDWLYH� GHFUHHV��
�Y�� DGPLQLVWUDWLYH� JXLGHOLQHV�� �YL�� SROLFLHV� DQG� VWUDWHJLHV�� �YLL��
SURJUDPPHV� DQG� SODQV�� �YLLL�� EXGJHW� DOORFDWLRQV� DQG� H[SHQGL�
WXUHV��DQG��L[��QDWLRQDO�SRVLWLRQV�LQ�ELODWHUDO��UHJLRQDO�DQG�LQWHU�
QDWLRQDO�QHJRWLDWLRQV�

&OHDUO\�WKH�SDUWLFLSDWLRQ�UHTXLUHG�JRHV�EH\RQG�PHUH�FRQVXO�
WDWLRQ�� DV� GLVFXVVHG� LQ� &KDSWHU� ��� ū1DWLRQDO� OHYHOŬ�ZRXOG� DOVR�
LQFOXGH�SDUWLFLSDWLRQ�LQ�VXE�QDWLRQDO�SURFHVVHV��L�H���DW�WKH�ORFDO�
DQG�FRPPXQLΏ�OHYHO��+RZHYHU��DV�VKRZQ�LQ�&KDSWHU����LQFUHDV�
LQJO\�GHFLVLRQ�PDNLQJ�DW� WKH�QDWLRQDO� OHYHO� LV� LPSDFWHG�E\� UH�
JLRQDO�DQG�LQWHUQDWLRQDO�GHYHORSPHQWV�DQG�SURFHVVHV�ZKLFK�LQ�
WXUQ�FDQ�DGYHUVHO\�DƷHFW�)DUPHUVũ�5LJKWV�DQG�LPSOHPHQWDWLRQ�RI�
WKH�7UHDΏ��2I�SDUWLFXODU�FRQFHUQ�LV�GHFLVLRQ�PDNLQJ�UHODWHG�WR�
8329��DV�ZHOO�DV�ELODWHUDO��UHJLRQDO�DQG�SOXULODWHUDO�WUDGH�RU�LQ�
WHOOHFWXDO�SURSHUΏ�DJUHHPHQWV��VHHG�FHUWLƸFDWLRQ�DQG�PDUNHWLQJ�
ODZV��DV�GLVFXVVHG�LQ�&KDSWHU����6LQFH�UHJLRQDO�DQG�LQWHUQDWLRQDO�
GHFLVLRQ�PDNLQJ�FDQ�DƷHFW�QDWLRQDO�GHFLVLRQ�PDNLQJ�ZLWK�LP�
SOLFDWLRQV� IRU� )DUPHUVũ� 5LJKWV�� LW� LV� RQO\� UHDVRQDEOH� WKDW� WKH�
ULJKW� WR�SDUWLFLSDWH� VKRXOG�DOVR�DSSO\� WR�GHFLVLRQ�PDNLQJ�SUR�
FHVVHV�DW�WKH�UHJLRQDO�DQG�LQWHUQDWLRQDO�OHYHOV�

$FFRUGLQJ�WR�$UWLFOH�����RI�WKH�7UHDΏ��WKH�UHVSRQVLELOLΏ�IRU�
UHDOLVLQJ�)DUPHUVũ�5LJKWV�UHVWV�ZLWK�QDWLRQDO�JRYHUQPHQWV��DQG�D�
&RQWUDFWLQJ� 3DUΏ� VKRXOG� ūLQ� DFFRUGDQFH� ZLWK� >LWV@� QHHGV� DQG�
SULRULWLHVŬ��ūDV�DSSURSULDWH��DQG�VXEMHFW�WR�LWV�QDWLRQDO�OHJLVODWLRQ��
WDNH� PHDVXUHV� WR� SURWHFW� DQG� SURPRWH� )DUPHUVũ� 5LJKWV�Ŭ� 6XFK�
TXDOLƸFDWLRQV�PDNH�LW�HYHQ�PRUH�HVVHQWLDO�WKDW�IDUPHUV�DQG�WKHLU�
FRQVWLWXHQW� RUJDQLVDWLRQV� DFWLYHO\� DGYRFDWH� IRU� LPSOHPHQWLQJ�
WKHLU�ULJKW�WR�SDUWLFLSDWH�LQ�GHFLVLRQ�PDNLQJ�HVSHFLDOO\�RQ�SROLF\�
DQG�ODZ�WR�HQVXUH�WKDW�)DUPHUVũ�5LJKWV�XQGHU�WKH�7UHDΏ��DQG�EH�
\RQG��DUH�SURWHFWHG��SURPRWHG�DQG�HƷHFWLYHO\�LPSOHPHQWHG��ɤLV�
ZRXOG�EH�FRQVLVWHQW�ZLWK�WKH�ULJKW�WR�SDUWLFLSDWH�ZLWKLQ�WKH�ZLG�
HU�KXPDQ�ULJKWV�IUDPHZRUN��DV�GLVFXVVHG�LQ�&KDSWHU���

2QH�PDMRU�FKDOOHQJH�VWHPV�IURP�WKH�UHODWLYHO\�OHVV�DGYRFD�
F\�RULHQWHG�RUJDQLVDWLRQ�DPRQJ�WKH�EURDGHU�IDUPHUVũ�FRPPXQL�
Ώ�DW�WKH�JOREDO�OHYHO��FRPSDUHG�WR�LQGLJHQRXV�SHRSOHVũ�RUJDQLVD�
WLRQV�DQG�ZRPHQũV�RUJDQLVDWLRQV�WKDW�KDYH�RYHU�WKH�SDVW����WR�
���\HDUV�HQJDJHG�V\VWHPDWLFDOO\�LQ�GHFLVLRQ�PDNLQJ�DW�WKH�8QLW�
HG�1DWLRQV�ZLWK�VHYHUDO�DFKLHYHPHQWV�LQ�WHUPV�RI�JOREDO�QRUPV�
DQG�OHJDO�FRPPLWPHQWV�DPRQJ�JRYHUQPHQWV��DV�ZHOO�DV�WKH�FUH�
DWLRQ�RI�VSDFH�IRU�SDUWLFLSDWLRQ�DW�WKH�QDWLRQDO�OHYHO�

+RZHYHU��VRPH�IDUPHUVũ�UHSUHVHQWDWLYHV�DUH�LQFUHDVLQJ�WKHLU�
SDUWLFLSDWLRQ� LQ� WKH�ZRUN� RI� WKH� 7UHDΏ����ɤH�PHFKDQLVPV� LQ�
SODFH�IRU�WKH�)$2�&RPPL΄HH�RQ�)RRG�6HFXULΏ���DUH�DQ�LPSRUW�
DQW�DFKLHYHPHQW�IRU�WKH�UHDOLVDWLRQ�RI�)DUPHUVũ�5LJKWV�DW�WKH�LQ�
WHUQDWLRQDO� OHYHO�� DV� HODERUDWHG� LQ� &KDSWHU� ���ɤHUH� KDYH� DOVR�

EHHQ� LQLWLDWLYHV� VXFK�DV�FLWL]HQVũ� MXU\�DQG�VFHQDULR�ZRUNVKRSV�
RQ�IRRG�DQG�IDUPLQJ�̃WXUHV�WKDW�RƷHU�ERWK�RUJDQLVLQJ�RSSRUWX�
QLWLHV� DQG� PHWKRGRORJLHV� IRU� IDUPHUVũ� SDUWLFLSDWLRQ� LQ� GHFL�
VLRQ�PDNLQJ����ɤHVH�DOVR�FRQWULEXWH�WR�EXLOGLQJ�WKH�FDSDFLΏ�RI�
IDUPHUV�WR�H[HUFLVH�WKHLU�ULJKW�WR�SDUWLFLSDWLRQ��D�NH\�UHFRPPHQ�
GDWLRQ�LQ�&KDSWHU���

0HDQZKLOH�� VLQFH� WKH� HQWU\� LQWR� IRUFH� RI� WKH� 7UHDΏ�� WKHUH�
KDYH�EHHQ�ƸYH� UHVROXWLRQV� RQ�)DUPHUVũ�5LJKWV� DGRSWHG�E\� WKH�
7UHDΏũV�*RYHUQLQJ�%RG\�DW�LWV�ELHQQLDO�VHVVLRQV�LQ�������������
�����������DQG���������$V�FDQ�EH�VHHQ�IURP�WKH�UHFHQW�UHVROX�
WLRQV� KLJKOLJKWHG� LQ� &KDSWHU� ��� WKH� &RQWUDFWLQJ� 3DUWLHV� KDYH�
JUDGXDOO\� WDNHQ� RQ� D�PRUH� DFWLRQ�RULHQWHG� VWDQFH� VLQFH� ������
+RZHYHU�� FRQVLGHUDEOH� FKDOOHQJHV� UHPDLQ� LQ� WKH� LPSOHPHQWD�
WLRQ�RI�WKH�ULJKW�WR�SDUWLFLSDWH� LQ�$UWLFOH�����F���DV�FDQ�EH�VHHQ�
IURP�WKH�VXEPLVVLRQV�PDGH�XQGHU�WKH�7UHDΏ�E\�VRPH�&RQWUDFW�
LQJ� 3DUWLHV�� IDUPHUVũ� RUJDQLVDWLRQV� DQG� FLYLO� VRFLHΏ� RUJDQLVD�
WLRQV��&62V��RYHU�WKH�\HDUV��ZKLFK�DUH�DQDO\VHG�LQ�&KDSWHU������ 
DQG�IURP�H[SHULHQFHV�DW�WKH�QDWLRQDO��UHJLRQDO�DQG�LQWHUQDWLRQDO�
OHYHOV�KLJKOLJKWHG�LQ�&KDSWHU���

1.3 –  OBJECTIVE AND SCOPE OF THE STUDY

$V� GLVFXVVHG� DERYH�� ūPD΄HUV� UHODWHG� WR� WKH� FRQVHUYDWLRQ� DQG�
VXVWDLQDEOH�XVH�RI�3*5)$Ŭ�IRU�WKH�SXUSRVHV�RI�GHFLVLRQ�PDNLQJ�
DV�VHW�RXW� LQ�$UWLFOH�����F��FRYHU�D�EURDG�VSHFWUXP��ɤLV�VWXG\�
IRFXVHV�RQ�LPSOHPHQWDWLRQ�RI�WKH�ULJKW�WR�SDUWLFLSDWH�LQ�PDNLQJ�
GHFLVLRQV�ZLWK�UHVSHFW�WR�SROLFLHV�DQG�ODZV��7R�LOOXVWUDWH�WKH�LV�
VXHV� DQG� FKDOOHQJHV� LQ� LPSOHPHQWLQJ�$UWLFOH�����F��� WKLV� VWXG\�
KDV�GUDZQ�RQ�H[SHULHQFHV�LQ�UHODWLRQ�WR�VHHG�ODZV�DQG�HVSHFLDO�
O\�ZLWK�8329��ɤLV� LV�EHFDXVH�GHYHORSLQJ�FRXQWULHV�DUH�XQGHU�
FRQVLGHUDEOH�SUHVVXUH�WR�DFFHGH�WR�8329������ZKLFK�ZLOO�DƷHFW�
WKH� DELOLΏ� RI� WKRVH� FRXQWULHV� WR� LPSOHPHQW� WKH� 7UHDΏ� DQG� WR�
UHDOLVH�)DUPHUVũ�5LJKWV�

ɤLV�FKDSWHU�KDV�GLVFXVVHG�WKH�FRQWH[W�DQG�VFRSH�RI�$UWLFOH�
����F��� DQG� LWV� LPSRUWDQFH� IRU� WKH� UHDOLVDWLRQ� RI� WKH� EXQGOH� RI�
LQWHJUDWHG�)DUPHUVũ�5LJKWV��8VLQJ�FRXQWU\�DQG�VWDNHKROGHU�VXE�
PLVVLRQV� WR� WKH�7UHDΏ�DV�ZHOO�DV�H[DPSOHV�DQG�H[SHULHQFHV�DW�
WKH�QDWLRQDO��UHJLRQDO�DQG�LQWHUQDWLRQDO�OHYHOV��&KDSWHUV���DQG���
UHYLHZ�WKH�VWDWXV�RI� IDUPHUVũ�SDUWLFLSDWLRQ� LQ�GHFLVLRQ�PDNLQJ�
SURFHVVHV�

LGHQWL̄LQJ�VRPH�RI�WKH�NH\�LVVXHV�DQG�FKDOOHQJHV�WKDW�DULVH�
ZLWK�UHVSHFW�WR�$UWLFOH�����F��LPSOHPHQWDWLRQ��ɤH�HYLGHQFH�DOVR�
LOOXVWUDWHV�KRZ�LPSOHPHQWDWLRQ�RU�QRQ��LPSOHPHQWDWLRQ�RI�SDU�
WLFLSDWLRQ�ULJKWV�FDQ�UHVSHFWLYHO\�SURPRWH�RU�KLQGHU�WKH�UHDOLVD�
WLRQ�RI�)DUPHUVũ�5LJKWV�

&KDSWHU� �� KLJKOLJKWV� VRPH� H[LVWLQJ� SULQFLSOHV�� QRUPV� DQG�
VWDQGDUGV�H[SUHVVHG�LQ�WKH�H[LVWLQJ�KXPDQ�ULJKWV�IUDPHZRUN��DQG�
JRRG�SUDFWLFHV�DV�ZHOO�DV�PHFKDQLVPV�WKDW�PD\�EH�FRQVLGHUHG�IRU�
HQKDQFLQJ�LPSOHPHQWDWLRQ�RI�$UWLFOH�����F���&KDSWHU���GLVFXVVHV�
HOHPHQWV� WKDW� DUH� HVVHQWLDO� IRU� HƷHFWLYH� DQG�PHDQLQJ̃O� LPSOH�
PHQWDWLRQ�RI�$UWLFOH�����F���DQG�SURYLGHV�VRPH�UHFRPPHQGDWLRQV�

38 Especially La Via Campesina.
39  www.fao.org/cfs/cfs-home/

about/structure/en/

40 For some examples see www.
excludedvoices.org and pubs.
iied.org/pdfs/14603IIED.pdf?

41 www.planttreaty.org/content/
GB_resolutions

42 www.planttreaty.org/sites/

default/files/gb6i5e.pdf and 
www.planttreaty.org/sites/de 
fault/files/gb6inf05e_Add1.pdf

http://www.fao.org/cfs/cfs-home/about/structure/en/
http://www.fao.org/cfs/cfs-home/about/structure/en/
http://www.excludedvoices.org/
http://www.excludedvoices.org/
pubs.iied.org/pdfs/14603IIED.pdf?
pubs.iied.org/pdfs/14603IIED.pdf?
http://www.planttreaty.org/content/GB_resolutions
http://www.planttreaty.org/content/GB_resolutions
http://www.planttreaty.org/sites/default/files/gb6i5e.pdf
http://www.planttreaty.org/sites/default/files/gb6i5e.pdf
http://www.planttreaty.org/sites/default/files/gb6inf05e_Add1.pdf
http://www.planttreaty.org/sites/default/files/gb6inf05e_Add1.pdf
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ɤLV�FKDSWHU�DQDO\VHV�VXEPLVVLRQV�PDGH�E\�&RQWUDFWLQJ�3DUWLHV��
IDUPHUVũ�RUJDQLVDWLRQV�DQG�RWKHU�JURXSV�LQ�UHVSRQVH�WR�FDOOV�E\�
WKH�7UHDΏ�*RYHUQLQJ�%RG\ũV�UHVROXWLRQV�������WR�������RQ�VKDU�
LQJ�QDWLRQDO�NQRZOHGJH��YLHZV��H[SHULHQFHV�DQG�EHVW�SUDFWLFHV�
SHUWDLQLQJ� WR� LPSOHPHQWDWLRQ�RI�)DUPHUVũ�5LJKWV�� DQG� UHYLHZV�
RXWFRPHV�RI�JOREDO�FRQVXOWDWLRQV�RQ�)DUPHUVũ�5LJKWV�LQ�RUGHU�WR�
LGHQWL̄�VRPH�RI� WKH� LVVXHV�ZLWK�UHVSHFW� WR� LPSOHPHQWDWLRQ�RI�
IDUPHUVũ�ULJKW�WR�SDUWLFLSDWH�LQ�GHFLVLRQ�PDNLQJ�

)DUPHUV� DOVR� IDFH� D� QXPEHU� RI� FKDOOHQJHV� ZLWK� UHJDUG� WR�
WKHLU�SDUWLFLSDWLRQ� LQ�7UHDΏ�� UHODWHG�SURFHVVHV� DQG� LQLWLDWLYHV��
ɤLV�FKDSWHU�KLJKOLJKWV�VRPH�RI�WKH�NH\�FKDOOHQJHV�WKDW�VKRXOG�
EH�DGGUHVVHG�WR�VWUHQJWKHQ�SDUWLFLSDWLRQ�RI�IDUPHUV�LQ�WKH�7UHD�
ΏũV�GHFLVLRQ�PDNLQJ�SURFHVVHV�

2.1 –  SUBMISSIONS ON FARMERS’ RIGHTS  
UNDER THE TREATY

ɤH�*RYHUQLQJ�%RG\�KDV�FDOOHG�IRU�VXEPLVVLRQV�RQ�WKH�NQRZO�
HGJH��YLHZV��H[SHULHQFHV�DQG�EHVW�SUDFWLFHV�RQ�WKH�LPSOHPHQWD�
WLRQ�RI�)DUPHUVũ�5LJKWV�VLQFH��������7R�GDWH��IURP�WKH�HQWU\�LQWR�
IRUFH� RI� WKH� 7UHDΏ� WLOO� -XO\� ������� ��� &RQWUDFWLQJ� 3DUWLHV�2 2 
IDUPHUVũ� RUJDQLVDWLRQV�PRYHPHQWV��� ���&62V�DQG� UHVHDUFK� LQ�
VWLWXWLRQV��DV�ZHOO� DV��� LQGXVWU\�DVVRFLDWLRQV��KDYH�PDGH�VXE�
PLVVLRQV�WR�WKH�6HFUHWDU\�RI�WKH�7UHDΏ�LQ�UHVSHFW�RI�WKHLU�H[SH�
ULHQFHV�LQ�WKH�LPSOHPHQWDWLRQ�RI�$UWLFOH���RQ�)DUPHUVũ�5LJKWV�6

,Q�������WKH�7UHDΏ�6HFUHWDULDW�UHYLHZHG�WKH�VXEPLVVLRQV���,W�
QRWHG�� inter alia,� WKDW� ūLPSOHPHQWDWLRQ� RI� )DUPHUVũ� 5LJKWV� LV�ű�
FRQVLGHUHG�DV�EHLQJ�UHODWHG�WR�YDULRXV�OHJLVODWLYH�DFWV��LQFOXGLQJ�
VHHG�ODZ��SODQW�YDULHΏ�SURWHFWLRQ�ODZV��VHHG�FHUWLƸFDWLRQ�UHJXOD�
WLRQV�� RWKHU� UHJXODWLRQV� UHJDUGLQJ� VHHG�GLVWULEXWLRQ� DQG� WUDGH��
SDWHQW� ODZV�� ELRSURVSHFWLQJ� ODZV� RU� UHJXODWLRQV�� ODZV� RQ� WKH�
FRQVHUYDWLRQ� DQG� VXVWDLQDEOH� XVH� RI� ELRGLYHUVLΏ�� ODZV� RQ� WKH�
ULJKWV�RI�LQGLJHQRXV�SHRSOHV�DQG�WUDGLWLRQDO�NQRZOHGJHŬ��

6SHFLƸFDOO\�ZLWK�UHJDUG�WR�$UWLFOH�����F��LWVHOI��WKH�6HFUHWDUL�
DWũV�UHYLHZ�RI�VXEPLVVLRQV�KLJKOLJKWV�WKH�IROORZLQJ�SRLQWV�
– ū&RXQWULHV�SURYLGH�IRU�SDUWLFLSDWLRQ�RI�IDUPHUV�LQ�WKH�GHFLVLRQ� 
PDNLQJ�SURFHVV�E\�PHDQV�RI�SXEOLF�FRQVXOWDWLRQ�RU�WKURXJK�
WKHLU�UHOHYDQW�DJULFXOWXUDO�UHSUHVHQWDWLYH�DW�WKH�QDWLRQDO�OHYHO�Ŭ�
�h���

Ŧ�ɤHUH� LV�D�QHHG� IRU� “more awareness raising� IRU� IDUPHUV� LQ�UH�
VSHFW�RI�WKHLU�ULJKWV�DV�ZHOO�DV�WKH�OLPLWDWLRQV�DQG�FKDOOHQJHV�
WKDW� VWLOO� H[LVW� IRU� IDUPHUV� WR� SDUWLFLSDWH� LQ� GHFLVLRQ�PDNLQJ�
ERGLHV�Ŭ��h����HPSKDVLV�DGGHG�

Ŧ� ū2SSRUWXQLWLHV� IRU� IDUPHUV� WR� SDUWLFLSDWH� LQ� GHFLVLRQ�PDNLQJ�
SURFHVVHV�RQ�WKH�FRQVHUYDWLRQ�DQG�VXVWDLQDEOH�XVH�RI�3*5)$�ű�
DUH�VWLOO�OLPLWHG�DQG�IDUPHUV�DUH�QRW�FRQVXOWHG�LQ�D�V\VWHPDWLF�
PDQQHU�QRU� LQFOXGHG� LQ� WKH�QDWLRQDO�GHFLVLRQ�PDNLQJ�RQ� WKH�
PDQDJHPHQW�RI�DJULFXOWXUDO�ELRGLYHUVLΏ�Ŭ��h���

Ŧ�$�FHUWDLQ�OHYHO�RI�RUJDQLVDWLRQ�DPRQJ�IDUPHUV�LV�QHHGHG�ūVR�DV�
WR� HQVXUH� WKHLU� HƷHFWLYH� SDUWLFLSDWLRQ� WKURXJKRXW� GHFLVLRQ� 
PDNLQJ�DQG�LPSOHPHQWDWLRQ�SURFHVVHV��ɤLV�ZRXOG�DOVR�DOORZ�

2

The Treaty and Article 9.2(c) 
Implementation

1 Governing Body Resolutions 
2/2007, 6/2009, 6/2011 and 
8/2013.

2 Contracting Parties: Australia, 
Canada, Czech Republic, 
Democratic People’s Republic of 
Korea, Ecuador, France, 
Germany, Italy, Madagascar, 
Mali, Niger, Norway, Pakistan, 
Poland, Syrian Arab Republic, 
Uruguay and Zambia.

3 Farmers’ organisations/

movements: Asociacion de 
Organizaciones de Los 
Cuchumatanes (ASOCUCH) and 
La Via Campesina.

4 CSOs and research institutions: 
The Berne Declaration, 
Biowatch, Centre for Genetic 
Resources (CGN), Centre  
for Sustainable Development 
(CENESTA), Community 
Technology Development Trust 
(CTDT), Development Fund, 

Fridtjof Nansen Institute, Green 
Foundation, International 
Institute for Environment and 
Development (IIED), Let’s 
Liberate Diversity-Coordination 
of the European Forum, LI-BIRD, 
Practical Action, and The  
Global Community Biodiversity 
Development and Conservation 
Network.

5 Industry: European Seed 
Association and the Internatio-

nal Seed Federation (ISF).
6 The submissions to date are 

compiled here: www.planttreaty.
org/sites/default/files/gb6i5e.
pdf and www.planttreaty.org/
sites/default/files/gb6inf05e_
Add1.pdf

7 Report and Review of Sub-
missions on the Implementation  
of Article 9, Farmers’ Rights  
(IT/GB-6/15/13), July 2015.

8 Ibid., paragraph 31.

http://www.planttreaty.org/sites/default/files/gb6i5e.pdf
http://www.planttreaty.org/sites/default/files/gb6i5e.pdf
http://www.planttreaty.org/sites/default/files/gb6i5e.pdf
http://www.planttreaty.org/sites/default/files/gb6inf05e_Add1.pdf
http://www.planttreaty.org/sites/default/files/gb6inf05e_Add1.pdf
http://www.planttreaty.org/sites/default/files/gb6inf05e_Add1.pdf
http://www.planttreaty.org/sites/default/files/gb6w13e.pdf
http://www.planttreaty.org/sites/default/files/gb6w13e.pdf
http://www.planttreaty.org/sites/default/files/gb6w13e.pdf
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FRXQWULHV�WR�GHWHUPLQH�ZKRVH�SDUWLFLSDWLRQ�WKH\�VKRXOG�VHHN�
DQG�IDUPHUV�WR�KDYH�FRQWURO�RYHU�WKHLU�UHSUHVHQWDWLYHV�Ŭ� �h����
ɤLV�ZRXOG� UHTXLUH� strong farmers’ organisations� WR� EH� HVWDE�
OLVKHG�

ɤH�6HFUHWDULDWũV�UHYLHZ�LV�D�EULHI�VXPPDU\�RI�LQIRUPDWLRQ�SUR�
YLGHG�LQ�WKH�VXEPLVVLRQV��,W�GRHV�QRW�SURYLGH�DQ\�DQDO\VLV��VXFK�
DV�LPSOLFDWLRQV�RI�QRQ��LPSOHPHQWDWLRQ�RI�$UWLFOH�����F���RU�OHV�
VRQV�WKDW�PD\�EH�OHDUQW�IURP�WKH�SRVLWLYH�UHVXOWV�ZKHQ�PHDQ�
LQJ̃O�SDUWLFLSDWLRQ�LQ�GHFLVLRQ�PDNLQJ�WDNHV�SODFH�

$�FORVHU�H[DPLQDWLRQ�RI�VSHFLƸF�VXEPLVVLRQV�UHYHDOV�VHYHUDO�
LQWHUHVWLQJ�DGGLWLRQDO�DVSHFWV�

ɤH�VXEPLVVLRQV�RI�VHYHUDO�GHYHORSHG�FRXQWULHV�VX̌HVW�WKDW�
QR�̃UWKHU�DFWLRQ�LV�QHHGHG�WR�LPSOHPHQW�WKH�ULJKW�WR�SDUWLFLSDWH�
LQ�GHFLVLRQ�PDNLQJ��6RPH�RI�WKHVH�FRXQWULHV�DUH�DOVR�UHVLVWDQW�
WR�ERRVWLQJ� DFWLRQ� DW� WKH�7UHDΏ� OHYHO� WR� FRQFUHWHO\�RSHUDWLRQ�
DOLVH�)DUPHUVũ�5LJKWV�

)RU� H[DPSOH��*HUPDQ\� LQ� LWV� ����� VXEPLVVLRQ9� VWDWHG� WKDW�
WKH� SDUWLFLSDWLRQ� RI� IDUPHUV� LQ� WKH� GHFLVLRQ�PDNLQJ� SURFHVV�
FRQFHUQLQJ�FRQVHUYDWLRQ�DQG�VXVWDLQDEOH�XVH�RI�3*5)$�LV�HQ�
VXUHG�LQ�OLQH�ZLWK�JHQHUDOO\�HVWDEOLVKHG�SDUWLFLSDWLRQ�SULQFLSOHV��
DQG�WKDW�LWV�UXOHV�RI�SURFHGXUH�LQFOXGH�ūUHOHYDQW�DJULFXOWXUH�DV�
VRFLDWLRQVŬ�EHLQJ�LQYROYHG�LQ�D�WLPHO\�PDQQHU�LQ�WKH�GUDZLQJ�XS�
RI�ELOOV��,W�̃UWKHU�DGGHG�WKDW�GHYHORSPHQW�DQG�LPSOHPHQWDWLRQ�
RI�LWV�1DWLRQDO�3URJUDPPH�RQ�3ODQW�*HQHWLF�5HVRXUFHV�RI�$JUL�
FXOWXUDO�DQG�+RUWLFXOWXUDO�&URSV�LV�E\�D�FRPPL΄HH�RI����PHP�
EHUV� IURP� VFLHQFH� DQG� LQGXVWU\�� LQFOXGLQJ� ūUHSUHVHQWDWLYHV� RI�
DJULFXOWXUHŬ�

,W�LV�FRQVSLFXRXV�WKDW�IDUPHUVũ�RUJDQLVDWLRQV�GR�QRW�IHDWXUH�
LQ�WKLV�VHFWLRQ�RI�WKH�VXEPLVVLRQ�RQ�$UWLFOH�����F��ZKLFK�FRQ�
FOXGHG�ZLWK�WKH�VWDWHPHQW��ū)XUWKHU�QHHG�IRU�IXQGDPHQWDO�DF�
WLRQ�LQ�*HUPDQ\�WR�VDIHJXDUG�WKH�ULJKW�WR�SDUWLFLSDWH�LQ�PDNLQJ�
GHFLVLRQV��DW� WKH�QDWLRQDO� OHYHO��RQ�PDWWHUV�UHODWHG�WR�WKH�FRQ�
VHUYDWLRQ� DQG� VXVWDLQDEOH� XVH� RI� SODQW� JHQHWLF� UHVRXUFHV� IRU�
IRRG� DQG� DJULFXOWXUH� is thus not deemed necessary”� �HPSKDVLV�
DGGHG��

ɤH�&]HFK�5HSXEOLF�LQ�LWV�VXEPLVVLRQ�LQGLFDWHG�WKDW�ūLQ�JHQ�
HUDO�>LW@�DFFHSWV�WKH�)DUPHUVũ�5LJKWV�FRQFHSW�>EXW@�QHYHUWKHOHVV�
WKH�ULJKWV�DUH�QRW�WR�>VLF@�UHOHYDQW�IRU�&]HFK�IDUPHUV�DQG�DFWXDO�
O\�WKH\�DUH�QRW�DSSOLHGŬ����$XVWUDOLD�LQ�D������VXEPLVVLRQ�� stat�
HG��ūɤH�$XVWUDOLDQ�*RYHUQPHQW�FDQQRW�SURYLGH�YLHZV�RU�H[SH�
ULHQFHV� RQ� WKH� GHYHORSPHQW� RI� QDWLRQDO� PHDVXUHV� WR� DGGUHVV�
VSHFLƸFDOO\�WKH�REMHFWLYHV�RI�$UWLFOH���RI�WKH�7UHDΏ��ɤH�ULJKWV�RI�

$XVWUDOLDQ�IDUPHUV��LQ�WKH�FRQWH[W�RI�WKH�REMHFWLYHV�RI�$UWLFOH����
DUH� HVWDEOLVKHG� XQGHU� D� EURDG� OHJLVODWLYH� IUDPHZRUN� WKDW� SUR�
YLGHV� D� FRPSUHKHQVLYH� VHW� RI� LQWHOOHFWXDO�� SURSHUΏ� DQG� OHJDO�
ULJKWV��LQFOXGLQJ�FRPPRQ�ODZ�ULJKWV�Ŭ

&DQDGD� H[SUHVVHG� D� VLPLODU�SRVLWLRQ� WR� WKDW�RI�$XVWUDOLD��� 
DVVHUWLQJ�DOVR�WKDW�ū&DQDGLDQ�)DUP�JURXSV�FRQVXOWHG�DW�WKH�1D�
WLRQDO�OHYHO�KDYH�WKH�RSSRUWXQLΏ�WR�UDLVH�LVVXHV�DQG�FRQFHUQV�RQ�
3*5)$�RQ� D�ZLGH� UDQJH� RI� QDWLRQDO� FRQVXOWDWLRQ�V�� SURFHVVHV�
LQFOXGLQJ� LQ�ZHE�EDVHG�SXEOLF� FRQVXOWDWLRQ� DQG�YDULHΏ� UHJLV�
WUDWLRQŬ���

&DQDGD�ZDV�YHU\�YRFDO�DW�WKH�6L[WK�6HVVLRQ�RI�WKH�*RYHUQ�
LQJ�%RDUG���������VWUHVVLQJ�WKDW�WKH�UHVSRQVLELOLΏ�IRU�$UWLFOH���
LPSOHPHQWDWLRQ�UHVWV�ZLWK�QDWLRQDO�JRYHUQPHQWV�DQG�FDOOLQJ�IRU�
LQIRUPDWLRQ�H[FKDQJH��EXW�QRW�DVVLVWDQFH��WRZDUGV�LPSOHPHQWD�
WLRQ�RI�)DUPHUVũ�5LJKWV��,W�ZDV�RSSRVHG�WR�WKH�GHYHORSPHQW�RI�
YROXQWDU\�JXLGHOLQHV�RQ�WKH�LPSOHPHQWDWLRQ�RI�)DUPHUVũ�5LJKWV��
&DQDGD� DQG�$XVWUDOLD� DOVR� VSHFLƸFDOO\� REMHFWHG� WR� D� VWXG\� RQ�
EHVW� SUDFWLFHV�� SROLFLHV� DQG� OHJLVODWLRQ� DV� RSWLRQV� IRU� QDWLRQDO�
LPSOHPHQWDWLRQ�RI�)DUPHUVũ�5LJKWV��EXW�WKH�FRXQWULHV�WKDW�ZDQW�
HG�VXFK�D�VWXG\�HYHQWXDOO\�SUHYDLOHG���

,Q� FRQWUDVW�� 1RUZD\�� D� FRQVLVWHQW� DQG� DFWLYH� VXSSRUWHU� RI�
)DUPHUVũ�5LJKWV�LPSOHPHQWDWLRQ����ZDV�PRUH�IRUWKFRPLQJ�DERXW�
WKH�FKDOOHQJHV�IDFLQJ�1RUZHJLDQ�IDUPHUV�ZLWK�UHVSHFW�WR�SDUWLF�
LSDWLRQ�

6XEPLVVLRQV� IURP� WKH� 1RUZHJLDQ� JRYHUQPHQW� ������ DQG�
������ UHYHDO� DFWLYH� HQJDJHPHQW� RI� IDUPHUVũ� FRRSHUDWLYHV� DQG�
IDUPHUVũ�XQLRQV�LQ�SROLF\�SURFHVVHV�DW�WKH�QDWLRQDO�OHYHO��+RZ�
HYHU�� WKHUH� ZDV� DOVR� DFNQRZOHGJPHQW� LQ� ����� WKDW� ū>ZKLOH@�
IDUPHUV�LQ�SULQFLSOH�KDYH�JUHDW�LQƹXHQFH�LQ�1RUZD\��WKH�IDUPHUV�
ZKR�DUH�HVSHFLDOO\�LQWHUHVWHG�LQ�JHQHWLF�GLYHUVLΏ��ŨELRGLYHUVLΏ�
IDUPHUVũ�� DUH�XVXDOO\� LQ�PLQRULΏ�DQG�ZLOO�R̂HQ� IHHO� WKDW� WKHLU�
YLHZV�DUH�QRW�VKDUHG�RU�XQGHUVWRRG�E\�RWKHU�IDUPHUV��$V�D�UH�
VXOW� WKH\� R̂HQ� H[SHULHQFH� WKDW� WKHLU� YLHZV� DUH� QRW� KHDUG� LQ�
IDUPHUVũ�FRRSHUDWLYH�ERDUGURRPV�DQG�RWKHU�UHOHYDQW�IRUD�Ŭ����ɤH�
VXEPLVVLRQ�ZHQW� RQ� WR� VX̌HVW� WKDW� ū2UJDQLVDWLRQ� Ŧ�ZKHWKHU�
ZLWKLQ�DQ�H[LVWLQJ�ERG\�RU�E\�FUHDWLQJ�D�VHSDUDWH�RUJDQLVDWLRQ�
RU�QHWZRUN�Ŧ�PLJKW�EH�RQH�ZD\�RI�IDFLOLWDWLQJ�D�EH΄HU�ƹRZ�RI�
LQIRUPDWLRQ��HQDEOLQJ�WKH�ELRGLYHUVLΏ�IDUPHUV�WR�EHFRPH�PRUH�
DFWLYHO\�LQYROYHG�LQ�UHOHYDQW�GHFLVLRQ�PDNLQJ�SURFHVVHV�Ŭ��

,QWHUHVWLQJO\��1RUZD\ũV������VXEPLVVLRQ�UHSRUWHG�WKDW�IDUP�
HUV� FXOWLYDWLQJ� WUDGLWLRQDO� YDULHWLHV� KDYH� EHFRPH�PRUH� RUJDQ�
LVHG�� LQFOXGLQJ� WKURXJK� ORRVH�QHWZRUNV�DQG� WKH�HVWDEOLVKPHQW�
RI�FRRSHUDWLYHV��ɤHUHIRUH��WKH\�KDYH�EHFRPH�PRUH�YLVLEOH�DQG�LW�

9 www.planttreaty.org/sites/
default/files/gb4i06e.pdf, p. 7.

10 www.planttreaty.org/sites/
default/files/gb4i06e.pdf, p. 3.

11 IT/GB-3/09/Inf. 6 Add. 1, p. 3.
12 Ibid.
13 Canada’s acceptance of UPOV 

1991 in 2015 was preceded by 
strong protests from the 
National Farmers Union, a 
membership-based community 
of family farmers across Canada: 
see www.nfu.ca/issues/
save-our-seed and www.

apbrebes.org/news/canadas- 
national-farmers-union-launch- 
campaign-against-upov-1991

14 Shashikant, S., Contentious 
negotiations over Farmers’ 
Rights resolution (2015), Third 
World Network.

15 Norway rejected membership  
of UPOV 1991 due to the adverse 
implications of UPOV 1991 on 
Farmers’ Rights. Norway 
provided resources for the 2007 
informal international consulta-
tion on Farmers’ Rights in 

Lusaka, Zambia and the 2010 
Global Consultations in Addis 
Ababa, Ethiopia. The recommen-
dations from these consultations 
contributed to the Governing 
Body’s negotiations on the 
resolutions on Farmers’ Rights. 
The Development Fund of 
Norway cooperates closely with 
local partners in Asia, Africa  
and Central America, providing 
support that focuses on farmers’ 
rights and underlining farmers’ 
participation in decision-making 

processes. The Norway-based 
Fridtjof Nansen Institute 
conducts consultations and 
research studies on Farmers’ 
Rights at the national and 
international levels, with funding 
from and participation of the 
Norwegian government.

16 Submission of Norway in 2012, 
p. 8. URL: www.planttreaty. 
org/sites/default/files/
Norway_FR_submissions.pdf

17 Ibid.

http://www.planttreaty.org/sites/default/files/gb4i06e.pdf
http://www.planttreaty.org/sites/default/files/gb4i06e.pdf
http://www.planttreaty.org/sites/default/files/gb4i06e.pdf
http://www.planttreaty.org/sites/default/files/gb4i06e.pdf
http://www.nfu.ca/issues/save-our-seed
http://www.nfu.ca/issues/save-our-seed
http://www.apbrebes.org/news/canadas-national-farmers-union-launch-campaign-against-upov-1991
http://www.apbrebes.org/news/canadas-national-farmers-union-launch-campaign-against-upov-1991
http://www.apbrebes.org/news/canadas-national-farmers-union-launch-campaign-against-upov-1991
http://www.apbrebes.org/news/canadas-national-farmers-union-launch-campaign-against-upov-1991
http://www.twn.my/title2/susagri/2015/sa437.htm
http://www.twn.my/title2/susagri/2015/sa437.htm
http://www.twn.my/title2/susagri/2015/sa437.htm
http://www.planttreaty.org/sites/default/files/Norway_FR_submissions.pdf
http://www.planttreaty.org/sites/default/files/Norway_FR_submissions.pdf
http://www.planttreaty.org/sites/default/files/Norway_FR_submissions.pdf
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KDV�EHFRPH�HDVLHU�IRU�WKH�DXWKRULWLHV�WR�LQYROYH�WKHP�LQ�YDULRXV�
processes.��

6XEPLVVLRQV�RI�GHYHORSLQJ�FRXQWULHV�VWUHVVHG�RQ�WKH�QHHG�
IRU� VXSSRUW� WR� LPSOHPHQW�$UWLFOH� ���0DOL� LQGLFDWHG� LW� KDG� QR�
H[SHULHQFH�LQ�WKH�LPSOHPHQWDWLRQ�RI�)DUPHUVũ�5LJKWV��ZKLOH�1L�
JHU� H[SODLQHG� LW� KDG� QR� VSHFLILF� OHJDO� SURYLVLRQV� UHJDUGLQJ�
)DUPHUVũ�5LJKWV����,Q�D������VXEPLVVLRQ��0DGDJDVFDU�LQGLFDWHG�
WKDW�LW�QHHGHG�VXSSRUW�IRU�LPSOHPHQWLQJ�)DUPHUVũ�5LJKWV�DQG�LQ�
SDUWLFXODU� IRU�HQVXULQJ�WKH�SDUWLFLSDWLRQ�RI� IDUPHUV� LQ�SROLF\� 
PDNLQJ���

=DPELDũV�VXEPLVVLRQ�LQ������VWDWHG�WKDW�QDWLRQDO�FRQVXOWD�
WLRQV�RQ�WKH�7UHDΏ�DQG�)DUPHUVũ�5LJKWV�LQ�SDUWLFXODU��LQFOXGLQJ�
ZLWK� SROLF\�PDNHUV�� FDOOHG� IRU�̃UWKHU� FRQVXOWDWLRQV� LQYROYLQJ�
DOO�UHOHYDQW�VWDNHKROGHUV�DQG�LQ�SDUWLFXODU�VRXJKW�JUHDWHU�VHQVL�
WLVDWLRQ� RI� IDUPHU� JURXSV� DQG� IDUPHUV� WR� JHW� WKHP� WR� H[SUHVV�
WKHLU�YLHZV�DQG�PDNH�GHPDQGV�RQ�ZKDW�WKH\�UHTXLUH�IURP�WKH�
UHDOLVDWLRQ�RI�)DUPHUVũ�5LJKWV�DW�WKH�QDWLRQDO�OHYHO���

$�OLPLWHG�QXPEHU�RI�VXEPLVVLRQV�ZHUH�UHFHLYHG�IURP�IDUP�
HU� RUJDQLVDWLRQV�� WKXV� GHPRQVWUDWLQJ� WKH� QHHG� IRU� DGGLWLRQDO�
PHDVXUHV�WR�VXSSRUW�WKHLU�SDUWLFLSDWLRQ�DQG�LQYROYHPHQW�LQ�WKH�
7UHDΏ�GLVFXVVLRQV��VHH�6HFWLRQ�����EHORZ���1HYHUWKHOHVV��WKH�LQ�
WHUQDWLRQDO� SHDVDQW�PRYHPHQW�/D�9LD�&DPSHVLQD�� LQ� LWV� �����
VXEPLVVLRQ��VWUHVVHG�WKDW�ELRGLYHUVLΏ�FDQQRW�EH�SUHVHUYHG�DQG�
UHQHZHG�ZLWKRXW�WKH�UHFRJQLWLRQ�RI�)DUPHUVũ�5LJKWV��LQ�SDUWLFX�
ODU�WKHLU�ULJKW�WR�WDNH�SDUW�LQ�GHFLVLRQ�PDNLQJ��DQG�UHTXHVWHG�WKH�
7UHDΏ�*RYHUQLQJ�%RG\�WR�LQYROYH�QRW�RQO\�WKH�LQGXVWU\�EXW�DOVR�
VPDOO�IDUPHUV�LQ�LWV�GHFLVLRQ�PDNLQJ�SURFHVV�22

&62V�DOVR�PDGH�VHYHUDO�UHIHUHQFHV�WR�SDUWLFLSDWLRQ�LQ�WKHLU�
VXEPLVVLRQV�

ɤH� ,QWHUQDWLRQDO� ,QVWLWXWH� IRU� (QYLURQPHQW� DQG�'HYHORS�
PHQW� �,,('�� LQ� LWV� VXEPLVVLRQ��� KLJKOLJKWHG� ƸQGLQJV� IURP� LWV�
UHVHDUFK�LQ���GHYHORSLQJ�FRXQWULHV�RYHU���\HDUV��,W�SRLQWHG�RXW�
WKDW� IDUPHU� SDUWLFLSDWLRQ� LQ� DJULFXOWXUH� SROLF\�� DQG� GHFLVLRQ��
PDNLQJ�ZDV� OLPLWHG� DQG� WKDW� LQ� VRPH� FDVHV�SDUWLFLSDWLRQ�ZDV�
WKURXJK� ūJHQHUDO� FRQVXOWDWLRQ� UDWKHU� WKDQ� DFWLYH� SDUWLFLSDWLRQ�
LQ�SROLF\�PDNLQJŬ��ɤH�VXEPLVVLRQ�DGGHG�WKDW�ūLQGXVWU\�DQG�VFL�
HQWLVWV� WHQG�WR�EH�E\�IDU� WKH�PRVW� LQƹXHQWLDO� LQ�QDWLRQDO�GHFL�
VLRQ��PDNLQJ�� DQG� LQFUHDVLQJO\� IRUHLJQ� LQGXVWU\� WKURXJK�)UHH�
7UDGH�$JUHHPHQWV�DQG�RWKHU�WUDGH�GHDOV�Ŭ

,,('�FRQFOXGHG�LWV�VXEPLVVLRQ�E\�VWDWLQJ�WKDW�ū)DUPHU�SDU�
WLFLSDWLRQ� LQ�QDWLRQDO�GHFLVLRQ�PDNLQJ� LV� IDU� IURP�EHLQJ� VWDQ�
GDUG�SUDFWLFHŬ��DQG�FDOOHG�IRU�ODZV��OHJDO�UHIRUP�DQG�LQVWLWXWLRQDO�
VWUXFWXUHV� ūWR� HQDEOH� IDUPHU� UHSUHVHQWDWLYHV� HVSHFLDOO\� WUDGL�
WLRQDO� IDUPHUV� WR� SDUWLFLSDWH� LQ� QDWLRQDO� SROLF\� DQG� OHJDO� SUR�
FHVVHV� RQ� JHQHWLF� UHVRXUFHV� DQG� DJULFXOWXUH�� DQG� HQVXUH� WKDW�
IDUPHUV� FDQ� DFWXDOO\� LQƹXHQFH� WKH� RXWFRPH� RI� GHFLVLRQV�� DQG�
KDYH� WKH� VDPH� YRLFH� DQG� LQƹXHQFH� DV� WUDGH� DQG� HFRQRPLF� DF�
WRUV�Ŭ� ,W� DGGHG� WKDW� WKLV� ūLV� DOVR� OLNHO\� WR� UHTXLUH� ̃QGLQJ� IRU�

IDUPHU�LQIRUPDWLRQ��FDSDFLΏ�EXLOGLQJ�DQG�FRQVXOWDWLRQV�DW�ORFDO�
OHYHO��WR�HQDEOH�IDUPHUV�WR�SDUWLFLSDWH�HƷHFWLYHO\Ŭ�

ɤH�%HUQH�'HFODUDWLRQ� LQ� LWV� VXEPLVVLRQ��� KLJKOLJKWHG� WKH�
QHHG�WR�VWUHQJWKHQ�WKH�LQYROYHPHQW�RI�IDUPHUV�DQG�IDUPHUVũ�RU�
JDQLVDWLRQV� LQ� SURFHVVHV� DQG� GLVFXVVLRQV� UHODWHG� WR� )DUPHUVũ�
5LJKWV�XQGHU�WKH�7UHDΏ��,W�UHFRPPHQGHG��LQ�SDUWLFXODU��SURGXF�
LQJ� DQG� GLVVHPLQDWLQJ� IDUPHU�IULHQGO\� RXWUHDFK� PDWHULDO�� RU�
JDQLVDWLRQ�RI�UHJLRQDO�)DUPHUVũ�5LJKWV�FRQVXOWDWLRQV�DQG�FDSDF�
LΏ� GHYHORSPHQW�ZRUNVKRSV�� ,W� VSHFLƸFDOO\� SRLQWHG� WR� WKH� IDFW�
WKDW� WKH�SRWHQWLDO�RI�RQOLQH�QRWLƸFDWLRQV�DQG�GLVVHPLQDWLRQ�RI�
LQIRUPDWLRQ� E\� HOHFWURQLF� PHDQV� WR� UHDFK� GLUHFWO\� FRQFHUQHG�
IDUPHUV�LV�ūYHU\�OLPLWHGŬ�

7KH�'HYHORSPHQW�)XQG��ZKLFK�VXSSRUWV�GHYHORSPHQW�SURM�
HFWV�LQ�VHYHUDO�GHYHORSLQJ�FRXQWULHV��QRWHG�LQ�LWV�VXEPLVVLRQ�� 
WKDW�ūVHYHUDO�QDWLRQDO�SURJUDPV�RQ�3*5)$�DUH�EHLQJ�GHVLJQHG�
DQG�PDQDJHG�E\�JRYHUQPHQW� LQVWLWXWLRQV�DQG� WKH\�DUH�RXW�RI�
UHDFK�RI�IDUPLQJ�FRPPXQLWLHVŬ��,W�HPSKDVLVHG�WKH�LPSRUWDQFH�
RI�HPSRZHULQJ�FRPPXQLWLHV�WR�PDNH�GHFLVLRQV�DERXW�FRQVHU�
YDWLRQ�DQG�XVH�RI�JHQHWLF�UHVRXUFHV��DGGLQJ�DOVR�WKDW�VLQFH�GH�
FLVLRQV�UHJDUGLQJ�)DUPHUVũ�5LJKWV�DUH�EHLQJ�WDNHQ�DW�WKH�LQWHU�
QDWLRQDO�OHYHO��IDUPHUVũ�SDUWLFLSDWLRQ�VKRXOG�DOVR�EH�HQVXUHG�DW�
WKDW�OHYHO�

ɤH�)ULGWMRI�1DQVHQ�,QVWLWXWH�RI�1RUZD\�KLJKOLJKWHG��LQ�LWV�
VXEPLVVLRQ�RI������26�UHVXOWV�IURP�LWV�ū)DUPHUVũ�5LJKWV�3URMHFWŬ��
,W�QRWHG�WKDW�GHYHORSPHQW�RI�ODZV�DQG�UHJXODWLRQV�UHODWHG�WR�WKH�
PDQDJHPHQW�RI�SODQW�JHQHWLF�GLYHUVLΏ�LQ�DJULFXOWXUH�LV�FOHDUO\�
UHOHYDQW�IRU�IDUPHUVũ�SDUWLFLSDWLRQ��DV�LV�LPSOHPHQWDWLRQ�RI�ODZV�
DQG�UHJXODWLRQV��DGGLQJ�WKDW�ū>L@GHDOO\��SROLFLHV�DQG�SURJUDPPHV�
WDUJHWHG�DW�IDUPHUV�VKRXOG�WDNH�IDUPHUVũ�VLWXDWLRQV�DQG�SHUVSHF�
WLYHV�DV�SRLQWV�RI�GHSDUWXUH��EDVHG�RQ�WKHLU�SDUWLFLSDWLRQŬ��,W�DOVR�
VWUHVVHG� WKH� LPSRUWDQFH� RI� IDUPHU� SDUWLFLSDWLRQ� LQ� WKH� LPSOH�
PHQWDWLRQ�RI�)DUPHUVũ�5LJKWV�DV�ūWKH\�DUH�WKH�RQHV�ZKR�FDQ�EHVW�
GHƸQH� WKH� QHHGV� DQG� SULRULWLHV� RI� IDUPHUV� LQ� WKH� FRQWH[W� RI�
)DUPHUVũ�5LJKWV��DQG�WKH\�DUH�FHQWUDO�DFWRUV�LQ�WKH�LPSOHPHQWD�
WLRQ�SURFHVV�Ŭ

ɤH� VXEPLVVLRQ� DOVR� KLJKOLJKWHG� WZR� LPSRUWDQW� SUHFRQGL�
WLRQV�IRU�LQFUHDVHG�SDUWLFLSDWLRQ�RI�IDUPHUV�LQ�GHFLVLRQ�PDNLQJ��
)LUVWO\��ūGHFLVLRQ�PDNHUV�QHHG�WR�EH�DZDUH�RI�WKH�LPSRUWDQW�UROH�
SOD\HG�E\� IDUPHUV� LQ� FRQVHUYLQJ� DQG�GHYHORSLQJ�SODQW� JHQHWLF�
UHVRXUFHV�IRU�IRRG�DQG�DJULFXOWXUH��LQ�RUGHU�WR�XQGHUVWDQG�ZK\�
WKHLU�SDUWLFLSDWLRQ�LV�UHTXLUHGŬ��6HFRQGO\��ūPDQ\�IDUPHUV�DUH�QRW�
LQ� D� SRVLWLRQ� WR� SDUWLFLSDWH� HƷHFWLYHO\� LQ� FRPSOLFDWHG� GHFL�
VLRQ�PDNLQJ�SURFHVVHV�ZLWKRXW�SULRU�FDSDFLΏ��EXLOGLQJŬ�

ɤH�VXEPLVVLRQ�FRQFOXGHG�E\�VWDWLQJ�WKDW�WKHUH�DUH�IHZ�H[�
DPSOHV�RI� OHJLVODWLRQ�RQ�IDUPHUVũ�SDUWLFLSDWLRQ��DOWKRXJK�VRPH�
FRXQWULHV�LQ�WKH�6RXWK�KDYH�H[WHQVLYH�OHJLVODWLRQ�LQ�WKLV�UHJDUG��
ū$OO�WKH�VDPH��DFWXDO�SDUWLFLSDWLRQ�LQ�GHFLVLRQ�PDNLQJ�SURFHVVHV�
VHHPV� PDUJLQDO�� DQG� LV� R̂HQ� FRQƸQHG� WR� ODUJH�VFDOH� IDUPHUV�

18 Submission of Norway in 2014, 
p. 3. URL: www.planttreaty.org/
sites/default/files/Norway_FR_
submission_2014.pdf 19 www.
planttreaty.org/sites/default/
files/gb3i06e.pdf

20 www.planttreaty.org/sites/
default/files/Madagascar-_FR_

submissions.pdf
21 www.planttreaty.org/sites/

default/files/gb3i06e.pdf, p. 7. 
Another submission was made 
by Zambia in 2010 that reported 
on a policy review study of 
existing national policies and 
laws to ascertain, inter alia, their 

adequacy regarding Article 9 
with identification of policy 
opportunities and gaps.  
URL: www.planttreaty.org/sites/
default/files/gb4i06e.pdf

22 www.planttreaty.org/sites/
default/files/gb3i06a1e.pdf

23 www.fao.org/3/a-be075e.pdf

24 www.planttreaty.org/sites/
default/files/gb5i08e_FRs_
compilation.pdf

25 www.planttreaty.org/sites/
default/files/Development%20
Fund%20FR_submissions.pdf

26 www.planttreaty.org/sites/
default/files/gb3i06a3e.pdf

http://www.planttreaty.org/sites/default/files/Norway_FR_submission_2014.pdf
http://www.planttreaty.org/sites/default/files/Norway_FR_submission_2014.pdf
http://www.planttreaty.org/sites/default/files/Norway_FR_submission_2014.pdf
http://www.planttreaty.org/sites/default/files/gb3i06e.pdf
http://www.planttreaty.org/sites/default/files/gb3i06e.pdf
http://www.planttreaty.org/sites/default/files/gb3i06e.pdf
http://www.planttreaty.org/sites/default/files/Madagascar-_FR_submissions.pdf
http://www.planttreaty.org/sites/default/files/Madagascar-_FR_submissions.pdf
http://www.planttreaty.org/sites/default/files/Madagascar-_FR_submissions.pdf
http://www.planttreaty.org/sites/default/files/gb3i06e.pdf
http://www.planttreaty.org/sites/default/files/gb3i06e.pdf
http://www.planttreaty.org/sites/default/files/gb4i06e.pdf
http://www.planttreaty.org/sites/default/files/gb4i06e.pdf
http://www.planttreaty.org/sites/default/files/gb3i06a1e.pdf
http://www.planttreaty.org/sites/default/files/gb3i06a1e.pdf
http://www.fao.org/3/a-be075e.pdf
http://www.planttreaty.org/sites/default/files/gb5i08e_FRs_compilation.pdf
http://www.planttreaty.org/sites/default/files/gb5i08e_FRs_compilation.pdf
http://www.planttreaty.org/sites/default/files/gb5i08e_FRs_compilation.pdf
http://www.planttreaty.org/sites/default/files/gb3i06a3e.pdf
http://www.planttreaty.org/sites/default/files/gb3i06a3e.pdf


FARMERS’ RIGHT TO PARTICIPATE IN DECISION-MAKING  | September 2016 15 

ZKR�DUH�QRUPDOO\�QRW�HQJDJHG�LQ�WKH�PDLQWHQDQFH�RI�SODQW�JH�
QHWLF�GLYHUVLΏ�Ŭ�,W�̃UWKHU�VWDWHG��ū,Q�WKH�1RUWK��WKH�SDUWLFLSDWLRQ�
RI�IDUPHUV�LQ�GHFLVLRQ�PDNLQJ�SURFHVVHV�LV�PRUH�FRPPRQ��HYHQ�
LI� GLYHUVLΏ� IDUPHUV� DUH� QRW� VR� R̂HQ� UHSUHVHQWHG�� EXW�ZLWKRXW�
UHIHUHQFH� WR�VSHFLƸF� ODZV�RU�SROLFLHV��+RZHYHU�� IDUPHUV� LQ� WKH�
1RUWK�FODLP�WKDW�WKHLU�LQƹXHQFH�LV�QRZ�GHFUHDVLQJ��GXH�WR�WKHLU�
FRXQWULHVũ�FRPPLWPHQWV�WR�UHJLRQDO�DQG�LQWHUQDWLRQDO�RUJDQLVD�
WLRQV�DQG�DJUHHPHQWV�Ŭ

,W� LV� HYLGHQW� IURP� WKH� 7UHDΏ� 6HFUHWDULDWũV� UHYLHZ� DQG� WKH�
DERYHPHQWLRQHG�VXEPLVVLRQV� WKDW�HƷHFWLYH� LPSOHPHQWDWLRQ�RI�
$UWLFOH�����F��DSSHDUV�WR�EH�WKH�H[FHSWLRQ�UDWKHU�WKDQ�WKH�QRUP��
DQG�WKHUH�LV�D�QHHG�IRU�HQKDQFHG�DFWLRQ�DW�DOO�OHYHOV�WR�RYHUFRPH�
WKH�FKDOOHQJHV�DQG�VXSSRUW�LWV�LPSOHPHQWDWLRQ�

2.2 –  GLOBAL CONSULTATIONS ON FARMERS’ 
RIGHTS

,Q�������JOREDO�FRQVXOWDWLRQV�ZHUH�RUJDQLVHG��ZLWK�D� OHDG�UROH�
SOD\HG�E\�WKH�)ULGWMRI�1DQVHQ�,QVWLWXWH��LQ�UHVSRQVH�WR�WKH�7UHD�
Ώ�*RYHUQLQJ�%RDUGũV�5HVROXWLRQ��������WKDW�FDOOHG�IRU�UHJLRQDO�
ZRUNVKRSV�RQ�)DUPHUVũ�5LJKWV�

ɤH�FRQVXOWDWLRQ�SURFHVV�FRQVLVWHG�RI�WZR�SKDVHV��DQ�H�PDLO�
EDVHG�TXHVWLRQQDLUH�VXUYH\�IURP�-XO\�WR�6HSWHPEHU���������DQG�
WKH� *OREDO� &RQVXOWDWLRQ� &RQIHUHQFH� RQ� )DUPHUVũ� 5LJKWV� WKDW�
ZDV� KRVWHG� E\� WKH� ,QVWLWXWH� RI� %LRGLYHUVLΏ� &RQVHUYDWLRQ� RI�
(WKLRSLD�LQ�$GGLV�$EDED�RQ�������1RYHPEHU�������'XULQJ�WKH�
WZR� SKDVHV�� D� WRWDO� RI� ���� H[SHUWV� DQG� VWDNHKROGHUV� IURP� ���
FRXQWULHV�LQ�$IULFD��$VLD��WKH�1HDU�(DVW��/DWLQ�$PHULFD�DQG�WKH�
&DULEEHDQ��1RUWK�$PHULFD�DQG�(XURSH�SDUWLFLSDWHG��ɤH�SDUWL�
FLSDQWV�FDPH�IURP�IDUPHU�RUJDQLVDWLRQV��JRYHUQPHQW�LQVWLWX�
WLRQV��WKH�VHHG�LQGXVWU\��QRQ�JRYHUQPHQWDO�RUJDQLVDWLRQV��1*2V���
LQWHUJRYHUQPHQWDO�RUJDQLVDWLRQV��,*2V���DQG�UHVHDUFK�DQG�RWKHU�
UHOHYDQW�JURXSV�

ɤH�SULPH�FRQFHUQ�DPRQJ�PRVW�RI� WKH�VXUYH\�UHVSRQGHQWV�
ZDV� WKH� QHHG� IRU� JXLGDQFH� DQG� VXSSRUW� IURP� WKH� *RYHUQLQJ�
%RG\�WR�GHYHORS�RU�DGMXVW�QDWLRQDO� OHJLVODWLRQ��SROLFLHV�� VWUDWH�
JLHV�DQG�SURJUDPPHV�IRU�WKH�UHDOLVDWLRQ�RI�)DUPHUVũ�5LJKWV��,Q�
WKLV� FRQWH[W�� WKH� HVWDEOLVKPHQW�RI� DGHTXDWH�ERGLHV� DQG� LPSOH�
PHQWDWLRQ�SUDFWLFHV�ZDV�PHQWLRQHG�DV�DQ�LVVXH�LQ�QHHG�RI�VXS�
port.��� ɤH� QHHG� IRU� DZDUHQHVV�UDLVLQJ� DQG� FDSDFLΏ�EXLOGLQJ�
PHDVXUHV�IRU�IDUPHUV��JRYHUQPHQW�RƺFLDOV��UHVHDUFKHUV�DQG�WKH�
VHHG�VHFWRU�ZDV�DOVR�KLJKOLJKWHG�

ɤH�VXUYH\�IRXQG�WKDW�ERWK�D�ODFN�RI�UHOHYDQW�ODZV�DQG�SROL�
FLHV��DQG� ODFN�RI� LPSOHPHQWDWLRQ�RI�H[LVWLQJ� ODZV�DQG�SROLFLHV��
ZHUH�D�EDUULHU�WR�WKH�UHDOLVDWLRQ�RI�)DUPHUVũ�5LJKWV�29

2Q�$UWLFOH� ����F��� WKH� VXUYH\� LGHQWLƸHG� WKH� IROORZLQJ� JDSV�
DQG�QHHGV���L��ODFN�RI�OHJLVODWLRQ��SROLFLHV�DQG�PHFKDQLVPV�SURS�

HUO\� WDUJHWLQJ� IDUPHUVũ� SDUWLFLSDWLRQ� DQG� IDFLOLWDWLQJ� HƷHFWLYH�
IDUPHU�SDUWLFLSDWLRQ�� �LL�� IDUPHUV�KDG� LQVXƺFLHQW�DZDUHQHVV�RI�
WKHLU� ULJKWV�� DV�ZHOO�DV� LQVXƺFLHQW�FDSDFLΏ�WR�DFWXDOO\�SDUWLFL�
SDWH�� �LLL�� LQ� VRPH� UHJLRQV� WKH� QHHG� IRU� IDUPHUVũ� RUJDQLVDWLRQV�
ZDV�PHQWLRQHG�� DQG� HVSHFLDOO\� LQ� (XURSH� DQG�1RUWK�$PHULFD�
WKH� LVVXH�RI�EDODQFHG�UHSUHVHQWDWLRQ�RI�YDULRXV� IDUPHU�JURXSV�
FDPH�XS���

0DQ\�UHVSRQGHQWV�IURP�(XURSH�H[SUHVVHG�FRQFHUQ�WKDW�DF�
WXDO� SDUWLFLSDWLRQ� LQ� GHFLVLRQ�PDNLQJ� SURFHVVHV� LV� R̂HQ� FRQ�
ƸQHG� WR� ODUJH�VFDOH� IDUPHUV�ZKR�DUH�QRUPDOO\�QRW� HQJDJHG� LQ�
WKH�PDLQWHQDQFH�RI�SODQW�JHQHWLF�GLYHUVLΏ����ɤH�PDLQ�SUREOHPV�
IRU� 1RUWK� $PHULFDQ� UHVSRQGHQWV� ZHUH� WKH� SRZHU� RI� WKH�
DJUL�EXVLQHVV�FRUSRUDWLRQV�DQG� WKH�FRUSRUDWH�FRQFHQWUDWLRQ� LQ�
WKLV�VHFWRU�

5HVSRQGHQWV� IURP� DOO� UHJLRQV� SURYLGHG� UHFRPPHQGDWLRQV�
RQ�KRZ�WR�HQDEOH�IDUPHU�SDUWLFLSDWLRQ�LQ�GHFLVLRQ�PDNLQJ�DW�DOO�
OHYHOV�� $ZDUHQHVV�UDLVLQJ� DQG� FDSDFLΏ�EXLOGLQJ� ZHUH� VHHQ� DV�
LPSRUWDQW�PHDQV�WR�HQDEOH�WKH�GHYHORSPHQW�RI�VXFK�SDUWLFLSD�
WLRQ�� ɤH� FRQVXOWHG� IDUPHUV� LQ� 0HVR�$PHULFD� UHFRPPHQGHG�
FUHDWLQJ�VSDFH�IRU�WKH�DFWLYH�SDUWLFLSDWLRQ�RI�IDUPHUV�XQGHU�WKH�
7UHDΏ��WDNLQJ�LQWR�DFFRXQW�WKH�RSLQLRQV�DQG�VLWXDWLRQ�RI�IDUP�
HUV� LQ� WKH� GHFLVLRQ�PDNLQJ� SURFHVV� RI� WKH� *RYHUQLQJ� %RG\��
RSHQLQJ�D�VSDFH�WKURXJK�YDULRXV�FKDQQHOV�PHGLD�ZKHUH�IDUP�
HUV�FDQ�H[SUHVV�WKHPVHOYHV�DQG�HQVXUH�WKH�UHFRJQLWLRQ�RI�WKHLU�
ULJKWV��DQG�SX΄LQJ�SUHVVXUH�RQ�JRYHUQPHQWV�IRU�JUHDWHU�RSHQ�
QHVV�LQ�GHFLVLRQ�PDNLQJ�SURFHVVHV�IRU�IDUPHUV���

,Q�VXPPDU\��WKH������*OREDO�&RQVXOWDWLRQV��DQG�DQ�HDUOLHU�
LQWHUQDWLRQDO�FRQVXOWDWLRQ�LQ������LQ�/XVDND��=DPELD��UHDFKHG�
WKH�IROORZLQJ�FRQFOXVLRQV�UHFRPPHQGDWLRQV���

Ŧ� ,QIRUPDWLRQ�VKDULQJ� DPRQJ� DQG� EHWZHHQ� WKH� &RQWUDFWLQJ�
3DUWLHV��/XVDND�FRQVXOWDWLRQV��

Ŧ�*XLGDQFH�IURP�WKH�*RYHUQLQJ�%RG\�WR�DVVLVW�&RQWUDFWLQJ�3DU�
WLHV�LQ�WKHLU�LPSOHPHQWDWLRQ�RI�$UWLFOH���DQG�UHODWHG�SURYLVLRQV�
�/XVDND�FRQVXOWDWLRQV��

Ŧ�'HYHORS�YROXQWDU\�JXLGHOLQHV�IRU�WKLV�SXUSRVH�LQ�D�WUDQVSDUHQW��
SDUWLFLSDWRU\�DQG�LQFOXVLYH�PDQQHU��ZLWK�WKH�HƷHFWLYH�LQYROYH�
PHQW�RI� IDUPHUVũ� RUJDQLVDWLRQV� DQG�RWKHU� UHOHYDQW�RUJDQLVD�
WLRQV��/XVDND�FRQVXOWDWLRQV��RQOLQH�FRQVXOWDWLRQV��$GGLV�$ED�
ED�FRQIHUHQFH��

Ŧ�$Q� ad hoc�ZRUNLQJ� JURXS� WR� EH� HVWDEOLVKHG� WR� IDFLOLWDWH� WKH�
GHYHORSPHQW�RI VXFK�JXLGHOLQHV��/XVDND�FRQVXOWDWLRQV��$GGLV�
$EDED�FRQIHUHQFH��

ɤH�FRQVXOWDWLRQV�FOHDUO\�LGHQWLƸHG�WKH�QHHG�IRU�WKH�*RYHUQLQJ�
%RG\�WR�FRQVLGHU�ZD\V�DQG�PHDQV�WR�JXLGH��DVVLVW�DQG�VXSSRUW�
&RQWUDFWLQJ� 3DUWLHV�� HVSHFLDOO\� GHYHORSLQJ� FRXQWULHV�� LQ� WKHLU�
LPSOHPHQWDWLRQ�RI�$UWLFOH����EH\RQG�FROOHFWLQJ�YLHZV�DQG�H[SH�
ULHQFHV�DQG�PDNLQJ�WKHP�DYDLODEOH�

27 Andersen, R. and Winge, T., The 
2010 Global Consultations on 
Farmers’ Rights: Results from an 
Email-based Survey (2011), FNI 
Report 2/2011, The Fridtjof 
Nansen Institute. There were 131 
respondents from 36 countries, 
from farmers, the public sector, 

the seed industry, non-govern-
mental organisations (NGOs) 
and others. An earlier informal 
international consultation  
had also been held in Lusaka, 
Zambia on 18-20 September 
2007 in preparation for the 
Second Session of the Governing 

Body.
28 Andersen and Winge (2011), 

p. 107.
29 Ibid., p. 110.
30 Ibid., p. 89.
31 Ibid., pp. 90–91.
32 Ibid., p. 107.
33 Submission by the Fridtjof 

Nansen Institute in response to 
Governing Body Resolution 
6/2011. URL: www.planttreaty.
org/sites/default/files/
Fridtjof%20Nansen%20
Institute%20%20FR_submissi-
ons.pdf

http://www.fni.no/pdf/FNI-R0211.pdf
http://www.fni.no/pdf/FNI-R0211.pdf
http://www.fni.no/pdf/FNI-R0211.pdf
http://www.fni.no/pdf/FNI-R0211.pdf
http://www.fni.no/pdf/FNI-R0211.pdf
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2.3 –  TREATY GOVERNING BODY RESOLUTIONS: 
TRENDS AND OPPORTUNITIES

,PSOHPHQWDWLRQ�RI�)DUPHUVũ�5LJKWV�KDV�EHHQ�RQ�WKH�DJHQGD�RI�
WKH�7UHDΏũV�*RYHUQLQJ�%RG\�VLQFH�LWV�6HFRQG�6HVVLRQ�LQ�������
+RZHYHU�� WKH� IRFXV� KDG� LQLWLDOO\� EHHQ� RQ� VKDULQJ� QDWLRQDO�
NQRZOHGJH��YLHZV��H[SHULHQFHV�DQG�EHVW�SUDFWLFHV�

$�VKL̂�EHJDQ�WR�WDNH�SODFH�VLQFH�WKH�)RXUWK�6HVVLRQ�RI�WKH�
*RYHUQLQJ� %RG\� LQ� ����� ZKHUHE\� PRUH� SURDFWLYH� DQG� DF�
WLRQ�RULHQWHG�UHVROXWLRQV�RQ�)DUPHUVũ�5LJKWV�ZHUH�DGRSWHG��)RU�
H[DPSOH��5HVROXWLRQV��������DQG��������JR�̃UWKHU�E\�LQYLWLQJ�
IDUPHUVũ� RUJDQLVDWLRQV� WR� DFWLYHO\� SDUWLFLSDWH� LQ� ūUHOHYDQW� LQ�
WHU�VHVVLRQDO� SURFHVVHVŬ� DQG� QRW� MXVW� WKH� ELHQQLDO� *RYHUQLQJ�
%RG\�VHVVLRQV��5HVROXWLRQ��������ū>L@QYLWHV�&RQWUDFWLQJ�3DUWLHV�
DQG� UHOHYDQW� RUJDQLVDWLRQV� WR�ű� FRQYHQH� UHJLRQDO� ZRUNVKRSV�
DQG�RWKHU�FRQVXOWDWLRQV��including with farmers’ organisations,�IRU�
WKH�H[FKDQJH�RI�NQRZOHGJH��YLHZV�DQG�H[SHULHQFHV�WR�SURPRWH�
WKH�UHDOLVDWLRQ�RI�)DUPHUVũ�5LJKWV�DV�VHW�RXW� LQ�$UWLFOH��Ŭ� �HP�
SKDVLV�DGGHG��

ɤH�UHFRJQLWLRQ�RI�IDUPHUVũ�RUJDQLVDWLRQV�DV�D�GLVWLQFW�FRQ�
VWLWXHQF\�LQ�WKH�ZRUN�RI�WKH�*RYHUQLQJ�%RG\�KDV�EHHQ�DFNQRZO�
HGJHG� E\� &RQWUDFWLQJ� 3DUWLHV� VLQFH� ��������ɤHUH� LV� KRZHYHU�
PXFK� WR� EH� GHVLUHG� ZLWK� UHVSHFW� WR� IDUPHUVũ� SDUWLFLSDWLRQ� LQ�
7UHDΏ�UHODWHG�SURFHVVHV�DQG�LQLWLDWLYHV��DV�GLVFXVVHG�EHORZ�

0RUHRYHU��VRPH�GHYHORSHG�FRXQWULHV�FRQWLQXH�WR�UHVLVW�FRQ�
FUHWH�VXSSRUW�IRU�QDWLRQDO�LPSOHPHQWDWLRQ��DV�FDQ�EH�VHHQ�LQ�WKH�
QHJRWLDWLRQV�RI� WKH� UHVROXWLRQ�RQ�)DUPHUVũ�5LJKWV�DW� WKH�6L[WK�
6HVVLRQ�RI�WKH�*RYHUQLQJ�%RG\�LQ������ZKHUH�WKH�IROORZLQJ�NH\�
DUHDV� ZHUH� FRQWHQWLRXV�� GHYHORSPHQW� RI� YROXQWDU\� JXLGHOLQHV�
IRU�LPSOHPHQWDWLRQ�RI�)DUPHUVũ�5LJKWV��VWXG\�RQ�EHVW�SUDFWLFHV�
DV�RSWLRQV�IRU�QDWLRQDO�LPSOHPHQWDWLRQ�RI�)DUPHUVũ�5LJKWV��DQG�
DGGUHVVLQJ� WKH� LQWHUUHODWLRQV� EHWZHHQ�$UWLFOH� �� RI� WKH� 7UHDΏ��
8329�DQG�:,32����ɤH�ƸQDO�RXWFRPH�ZDV�WKH�ORQJHVW�)DUPHUVũ�
5LJKWV� UHVROXWLRQ� DGRSWHG� VR� IDU� �,7�*%������5HV� ���� DQG� WKH�
DFWLRQV�FDOOHG�IRU�LQ�WKH�UHVROXWLRQ�SURYLGH�WLPHO\�RSSRUWXQLWLHV�
WR�HQJDJH�WKH�SDUWLFLSDWLRQ�RI�IDUPHUV�DQG�SXEOLF�LQWHUHVW�&62V�
LQ�̃UWKHULQJ�WKH�LPSOHPHQWDWLRQ�RI�$UWLFOH�����F��

ɤH� UHVROXWLRQ� FDOOV� IRU� WKH� JDWKHULQJ� RI� LQIRUPDWLRQ� QRW�
RQO\�DW�WKH�QDWLRQDO�OHYHO�DV�LQ�SUHYLRXV�UHVROXWLRQV��EXW�DOVR�DW�
UHJLRQDO�DQG�JOREDO�OHYHOV��IRU�H[FKDQJLQJ�NQRZOHGJH��YLHZV��H[�
SHULHQFHV� DQG� EHVW� SUDFWLFHV�� ,PSRUWDQWO\�� DJUHHPHQW� ZDV�
UHDFKHG�IRU�WKH�6HFUHWDULDW�WR�SUHSDUH�D�VWXG\�RQ�OHVVRQV�OHDUQW�
IURP�LPSOHPHQWLQJ�$UWLFOH����LQFOXGLQJ�SROLFLHV�DQG�OHJLVODWLRQ��
&RQWUDFWLQJ� 3DUWLHV� DQG� DOO� UHOHYDQW� VWDNHKROGHUV�� especially 
farmers’ organisations,�DUH�LQYLWHG�WR�VXEPLW�WKHLU�YLHZV�DQG�H[�
SHULHQFHV�to derive examples as possible options for national imple-
mentation�RI�$UWLFOH���

ɤHUHIRUH�WKLV�PDQGDWHG�VWXG\�LV�WR�JR�EH\RQG�FRPSLODWLRQ�
RI�LQIRUPDWLRQ��WR�D�PRUH�DQDO\WLFDO�DQG�DFWLRQ�RULHQWHG�UHPLW��
,Q� DGGUHVVLQJ� $UWLFOH� ����F��� WKH� VWXG\� VKRXOG� LQFOXGH� GHFL�
VLRQ�PDNLQJ�DW�WKH�QDWLRQDO��UHJLRQDO�DQG�JOREDO�OHYHOV�DV�ZHOO�DV�
UHODWHG�SURFHVVHV�LQ�DGGLWLRQ�WR�WKH�7UHDΏ�

+RZHYHU�� WKHUH�ZDV� QR� FRQVHQVXV� DW� WKH�*RYHUQLQJ� %RG\�
VHVVLRQ�WR�GHYHORS�YROXQWDU\�JXLGHOLQHV�RQ�LPSOHPHQWLQJ�)DUP�
HUVũ�5LJKWV�DV�SURSRVHG�E\�WKH�$IULFDQ�*URXS��(WKLRSLD�KDG�SUR�
SRVHG�WKDW�WKH�GUD̂�UHVROXWLRQ�UHTXHVW�WKH�6HFUHWDULDW�ūWR�GHYHO�
RS� YROXQWDU\� JXLGHOLQHV� RQ� WKH� LPSOHPHQWDWLRQ� RI� IDUPHUVũ�
ULJKWV�DW�QDWLRQDO� OHYHO�� WKURXJK�DQ�ad hoc�ZRUNLQJ�JURXS� LQ�D�
WUDQVSDUHQW��SDUWLFLSDWRU\�DQG�LQFOXVLYH�PDQQHU��ZLWK�HƷHFWLYH�
SDUWLFLSDWLRQ�RI�IDUPHUV�DQG�RWKHU�RUJDQLVDWLRQVŬ���

5HVROXWLRQV� RI� WKH�*RYHUQLQJ� %RG\ũV� )L̂K� DQG� 6L[WK� 6HV�
VLRQV�LQYLWHG�&RQWUDFWLQJ�3DUWLHV�WR�FRQVLGHU�GHYHORSLQJ�nation-
al plans�IRU�LPSOHPHQWLQJ�$UWLFOH����DQG�WR�review and adjust na-
tional measures� DƷHFWLQJ� UHDOLVDWLRQ� RI� )DUPHUVũ� 5LJKWV���� %RWK�
DOVR�UHLWHUDWHG�WKH�FDOO�IRU�regional workshops and other consulta-
tions�WR�SURPRWH�WKH�UHDOLVDWLRQ�RI�)DUPHUVũ�5LJKWV��KLJKOLJKWLQJ�
WKH�LQYROYHPHQW�RI�IDUPHUVũ�RUJDQLVDWLRQV���

ɤH� ORJLFDO� QH[W� VWHS� ZRXOG� EH� WR� GHYHORS� SDUWLFLSDWLRQ�
PHFKDQLVPV�DQG�SURFHVVHV�DW�WKH�QDWLRQDO��UHJLRQDO�DQG�JOREDO�
OHYHOV��DQG�WR�GR�VR�ZLWK�WKH�HƷHFWLYH�SDUWLFLSDWLRQ�RI�IDUPHUV�
DQG�RWKHU�SXEOLF�LQWHUHVW�JURXSV�

2.4 –  PARTICIPATION OF FARMERS IN 
TREATY-RELATED PROCESSES AND INITIATIVES

2Q�VHYHUDO�RFFDVLRQV�D�QXPEHU�RI�LVVXHV�ZLWK�UHJDUG�WR�IDUPHUVũ�
SDUWLFLSDWLRQ� LQ� 7UHDΏ�UHODWHG� SURFHVVHV� DQG� LQLWLDWLYHV� KDYH�
EHHQ�UDLVHG�

$�PDMRU�FRQVWUDLQW�KDPSHULQJ�WKH�SDUWLFLSDWLRQ�RI�IDUPHUV��
HVSHFLDOO\�WKRVH�IURP�GHYHORSLQJ�FRXQWULHV��LV�WKH�ODFN�RI�ƸQDQ�
FLDO�VXSSRUW��DV� IDUPHUV�DUH�JHQHUDOO\� LQ�QR�SRVLWLRQ�WR�ƸQDQFH�
WKHLU�RZQ�SDUWLFLSDWLRQ�LQ�7UHDΏ�PHHWLQJV��ɤH�7UHDΏ�RQ�LWV�SDUW�
KDV�VLPSO\�QR�̃QGV�DYDLODEOH�WR�ƸQDQFH�IDUPHUVũ�SDUWLFLSDWLRQ�

2SSRUWXQLWLHV�WR�SDUWLFLSDWH�GXULQJ�WKH�VHVVLRQV�RI�WKH�*RY�
HUQLQJ�%RG\�DUH�DOVR�TXLWH�FRQVWUDLQHG��'XULQJ�WKH�SOHQDU\�VHV�
VLRQV��IDUPHUV�DUH�RQO\�DOORZHG�WR�SDUWLFLSDWH�LQ�WKH�FDSDFLΏ�RI�
REVHUYHUV�� DV� VXFK�� WKH\� FDQ� RQO\� VSHDN� D̂HU� WKH�&RQWUDFWLQJ�
3DUWLHV��LI�WLPH�LV�DYDLODEOH��ɤHLU�SURSRVDOV��H�J���FRQFUHWH�GUD̂�
LQJ�SURSRVDOV�UHJDUGLQJ�D�UHVROXWLRQ��DUH�RQO\�WDNHQ�LQWR�DFFRXQW�
LI�VXSSRUWHG�E\�D�&RQWUDFWLQJ�3DUΏ�

$QRWKHU�FRQFHUQ�LV�WKH�WRWDO�DEVHQFH�RI�IDUPHU�UHSUHVHQWD�
WLRQ� LQ� FHUWDLQ� 7UHDΏ�PHHWLQJV���� ,Q� 7UHDΏ�PHHWLQJV� RSHQ� WR�
IDUPHU�SDUWLFLSDWLRQ��VXFK�SDUWLFLSDWLRQ�LV�R̂HQ�OLPLWHG��IRU�VHY�

34 Governing Body Resolutions 
2/2007, 6/2009, 6/2011, 8/2013 
and 5/2015.

35 Shashikant (2015).
36 Ibid.
37  Resolution 8/2013, paragraph 6 

and Resolution 5/2015, 
paragraph 3.

38  Resolution 8/2013, paragraph 8 

and Resolution 5/2015, 
paragraph 6.

39  A recent example is the 2015 
Consultation on the Global 
Information System: there were 
10 participants representing 
governments from the different 
regions and seven experts,  
but no farmer representative 

(see www.planttreaty.org/sites/
default/files/COGIS1re.pdf). 
Another example is the 2013 
meeting of the Ad Hoc Advisory 
Committee on the Funding 
Strategy, in which 11 government 
representatives participated, 
again with no farmer representa-
tives (see www.planttreaty.org/

sites/default/files/COGIS1re.
pdf). Interestingly, the list of 
participants of a closed meeting 
of the co-chairs of the Commit-
tee and co-leads of the working 
group indicates seven partici-
pants, including two industry 
representatives (Syngenta), and 
yet still no farmers.

http://www.planttreaty.org/sites/default/files/COGIS1re.pdf
http://www.planttreaty.org/sites/default/files/COGIS1re.pdf
http://www.planttreaty.org/sites/default/files/COGIS1re.pdf
http://www.planttreaty.org/sites/default/files/COGIS1re.pdf
http://www.planttreaty.org/sites/default/files/COGIS1re.pdf
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HUDO�UHDVRQV��6RPHWLPHV�PHHWLQJV�DUH�KHOG�DW�VKRUW�QRWLFH��PDN�
LQJ�LW�GLƺFXOW�IRU�IDUPHU�RUJDQLVDWLRQV�WR�RUJDQLVH�WKHLU�SDUWLF�
LSDWLRQ���� 8VXDOO\� WKHUH� LV� QR� ƸQDQFLDO� VXSSRUW� IRU� VXFK�
SDUWLFLSDWLRQ��DQG�WKH�ODWH�QRWLFH�PDNHV�LW�HYHQ�PRUH�GLƺFXOW�WR�
ƸQG�WKH�QHFHVVDU\�̃QGV��ɤH�FRQFHUQ�RI�VKRUW�QRWLFH�DOVR�H[�
WHQGV�WR�RWKHU�DVSHFWV�VXFK�DV�OLPLWHG�WLPH�WR�UHVSRQG�WR�HOHF�
WURQLF�FRQVXOWDWLRQV���

0RUH�JHQHUDOO\��WKHUH�DUH�QR�IRUPDO�UXOHV�ƸUPO\�HVWDEOLVKLQJ�
WKH� ULJKW� RI� IDUPHUV� WR� SDUWLFLSDWH� LQ� SURFHVVHV� RI� WKH� 7UHDΏ�
VXFK�DV�ZRUNLQJ�JURXSV�DQG�FRPPL΄HHV��ɤLV�PHDQV�WKDW�SDU�
WLFLSDWLRQ�LV�RQ�DQ�ad hoc�EDVLV�DQG�YHU\�PXFK�GHSHQGV�RQ�WKH�
WHUPV�RI�UHIHUHQFH�DQG�UXOHV�RI�SURFHGXUH�RI�WKH�UHOHYDQW�ZRUN�
LQJ�JURXS�RU�FRPPL΄HH��DV�ZHOO�DV�WKH�GHFLVLRQ��UHVROXWLRQ��WDN�
HQ�E\�WKH�*RYHUQLQJ�%RG\����ɤLV�LV� LQ�FRQWUDVW�WR�WKH�LQVWLWX�
WLRQDOLVHG�SDUWLFLSDWLRQ�RI�IDUPHU�JURXSV�LQ�WKH�&RPPL΄HH�RQ�
:RUOG�)RRG�6HFXULΏ��RU�RI� LQGLJHQRXV�SHRSOHV�DQG� ORFDO�FRP�
PXQLWLHV�LQ�WKH�&%'�SURFHVVHV��DV�GLVFXVVHG�LQ�&KDSWHU���

)DUPHUV�DOVR�GR�QRW�KDYH�D�VHDW�LQ�WKH�%HQHƸW�6KDULQJ�̃QG�
XQGHU�WKH�7UHDΏ�DQG�WKHUHIRUH�KDYH�QR�VD\�LQ�WKH�DOORFDWLRQ�RI�
̃QGV����DOWKRXJK�WKH�̃QG�LV�IRU�LPSOHPHQWDWLRQ�RI�WKH�7UHDΏ��
ZKHUHLQ�)DUPHUVũ�5LJKWV�DUH�DQ�HVVHQWLDO�FRPSRQHQW��DQG�$UWL�
FOH� ����� RI� WKH� 7UHDΏ� H[SOLFLWO\� VWDWHV� WKDW� LPSOHPHQWDWLRQ� RI�
SODQV�DQG�SURJUDPPHV�IRU�IDUPHUV�LQ�GHYHORSLQJ�FRXQWULHV�ZKR�
FRQVHUYH� DQG� VXVWDLQDEO\� XWLOLVH� SODQW� JHQHWLF� UHVRXUFHV� IRU�
IRRG�DQG�DJULFXOWXUH�VKRXOG�EH�SULRULWLVHG�IRU�̃QGLQJ�

,W� LV� DOVR� RIWHQ� WKH� FDVH� WKDW� IRU� VSHFLILF� HYHQWV� VXFK� DV�
KLJK�OHYHO�VHJPHQWV�RU�RSHQLQJ�DGGUHVVHV��RU�HYHQWV�DW�WKH�UH�
JLRQDO�OHYHO��WKH�IDUPHU�UHSUHVHQWDWLYH�LV�VHOHFWHG�E\�WKH�7UHDW\�
6HFUHWDULDW� UDWKHU� WKDQ� E\� WKH� IDUPHU� RUJDQLVDWLRQV� WKHP�
VHOYHV���

7KH�SDXFLW\�RI�IXQGV�KDV�DOVR�LPSDFWHG�WKH�KROGLQJ�RI�FRQ�
VXOWDWLRQV�RQ�)DUPHUVũ�5LJKWV��DQ�LPSRUWDQW�IRUXP�IRU�H[FKDQJ�
LQJ�LQIRUPDWLRQ�DQG�LGHQWLI\LQJ�WKH�QHHGV�RI�IDUPHUV�DQG�SRV�
VLEOH�DYHQXHV�IRU�HQKDQFLQJ�LPSOHPHQWDWLRQ�RI�)DUPHUVũ�5LJKWV��
7KHUH�DUH�QR� IXQGV� LQ� WKH�7UHDW\ũV�FRUH�EXGJHW� WR� ILQDQFH� WKH�
FRQVXOWDWLRQV��JOREDO�RU�UHJLRQDO���7KH�UHTXHVW�WR�WKH�6HFUHWDUL�
DW�LQ�*RYHUQLQJ�%RDUG�UHVROXWLRQV�RQ�)DUPHUVũ�5LJKWV�WR�FRQ�
YHQH�UHJLRQDO�ZRUNVKRSV�LV�DOVR�ūVXEMHFW�ű�WR�WKH�DYDLODELOLW\�RI�
ILQDQFLDO� UHVRXUFHV�Ŭ��� &RQVHTXHQWO\� VXFK� FRQVXOWDWLRQV� DUH�
XVXDOO\�KHOG�RQ�DQ�ad hoc�EDVLV��GHSHQGHQW�RQ�WKH�DYDLODELOLW\�RI�
ILQDQFLDO� VXSSRUW� �RIWHQ� OLPLWHG��� DQG�RQ� D�YROXQWDU\�EDVLV�E\�
RQH�RU�D�IHZ�QDWLRQDO�JRYHUQPHQWV��7KH�7UHDW\�WKHQ�LV�OLPLWHG�

WR� EHLQJ� D� FR�RUJDQLVHU� DQG� VRPHWLPHV� RQO\� D� SDUWLFLSDQW� LQ�
VXFK�HYHQWV�

(ƷHFWLYH�SDUWLFLSDWLRQ�RI�IDUPHUV�LV�DOVR�KLQGHUHG�E\�ODFN�RI�
WUDQVODWLRQ�IDFLOLWLHV��)RU�H[DPSOH��ZKLOH�WKH�PDLQ�SOHQDU\�VHV�
VLRQV�PD\�KDYH�LQWHUSUHWDWLRQ�VHUYLFHV��WKH�VPDOOHU�QHJRWLDWLQJ�
JURXSV�DQG�PHHWLQJV�PD\�QRW��2Q�D�QXPEHU�RI�RFFDVLRQV�/D�9LD�
&DPSHVLQD�KDV�KDG�WR�DUUDQJH�DQG�ƸQDQFH�LWV�RZQ�LQWHUSUHWD�
WLRQ�IDFLOLWLHV�WR�HQDEOH�LWV�SDUWLFLSDWLRQ���

ɤH�7UHDΏ��LQ�ZDQWLQJ�WR�KDYH�D�ZLGHU�UHDFK��GRHV�IURP�WLPH�
WR� WLPH�XQGHUWDNH�ZHE��EDVHG� FRQVXOWDWLRQV��+RZHYHU�� VXFK� D�
IRUPDW�LV�R̂HQ�QRW�DSSURSULDWH�IRU�IDUPHUV�DQG�IDUPHU�RUJDQLVD�
WLRQV�LQ�GHYHORSLQJ�FRXQWULHV�WKDW�PD\�KDYH�RQO\�OLPLWHG�DFFHVV�
WR�WKH�LQWHUQHW�

ɤHVH� DUH� VRPH� RI� WKH� SRLQWV� WKDW� KLJKOLJKW� KRZ� WKHUH� LV�
PXFK�WR�EH�GHVLUHG�ZLWK�UHVSHFW�WR�IDUPHUVũ�SDUWLFLSDWLRQ�LQ�WKH�
GHFLVLRQ�PDNLQJ�SURFHVVHV�RI�WKH�7UHDΏ�DQG�LWV�UHODWHG�SURFHVV�
HV�DQG�LQLWLDWLYHV��,I�WKH�7UHDΏ�LV�WR�WUXO\�UHDOLVH�)DUPHUVũ�5LJKWV��
LQ� SDUWQHUVKLS� ZLWK� IDUPHU� RUJDQLVDWLRQV�� LW� VKRXOG� H[DPLQH�
KRZ� WR� LPSURYH� IDUPHUVũ� LQYROYHPHQW� DQG� HQJDJHPHQW� LQ� LWV�
SURFHVVHV�DQG�LQLWLDWLYHV�LQ�D�ZD\�WKDW�HQDEOHV�IDUPHUV�WR�JXLGH�
WKH�RXWFRPHV��,Q�GRLQJ�VR��WKH�7UHDΏ�PD\�GUDZ�RQ�JRRG�SUDFWLF�
HV�DQG�VWDQGDUGV�LQ�RWKHU�IRUD��VHH�GLVFXVVLRQ�LQ�&KDSWHU����

40 One example is the next meeting 
of the Ad Hoc Technical 
Committee on Sustainable Use 
(ACSU) to be held on 24 October 
2016: the notice only went out on 
2 September. Another is the  
joint Treaty/UPOV symposium 
on interrelations between UPOV 
and the Treaty in the context  
of Farmers’ Rights, scheduled for 
26 October 2016; no official 
notification has been sent at the 
time of writing.

41 According to Guy Kastler from 
La Via Campesina, the latest 
consultation on Farmers’ Rights 

was done electronically and 
scheduled to last only one 
month. Initially La Via Campesi-
na refused to respond due to  
the short duration which would 
not allow for internal consulta-
tions. The Secretariat then 
agreed to prolong the consulta-
tion period by another two 
months. Source: discussion 
between Laurent Gaberell  
from Public Eye and Guy Kastler  
from La Via Campesina on 7 
September 2016.

42 For example, while Governing 
Body Resolution 4/2015 on 

sustainable use explicitly  
invited inputs from farmers’ 
organisations and the terms of 
reference of the ACSU provide 
for the participation of 10 
experts, including from farmers’ 
organisations (www.fao.
org/3/a-bl143e.pdf?q=content/
resolution-042015- implementa-
tion-article-6-sustainable-use-
plant-genetic-resources-food-
and-), this is not the case  
with the funding strategy (www.
planttreaty.org/sites/default/
files/RES2_Implementation_
Funding_Strategy.pdf) or the 

Global Information System 
(www.planttreaty.org/sites/
default/files/RES3_GLIS.pdf).

43 For a list of the Panel of Experts 
that review proposals for funding 
that should be supported,  
see www.fao.org/plant-treaty/
areas-of-work/benefit-sharing- 
fund/panel-of-experts/en/

44 Discussion with La Via 
Campesina on 7 September 2016.

45 See Resolutions 6/2009 
(paragraph 3) and 6/2011 
(paragraph 4).

46 Discussion with La Via 
Campesina on 7 September 2016.

http://www.fao.org/3/a-bl143e.pdf
http://www.fao.org/3/a-bl143e.pdf
http://www.fao.org/3/a-bl143e.pdf
http://www.fao.org/3/a-bl143e.pdf
http://www.fao.org/3/a-bl143e.pdf
http://www.fao.org/3/a-bl143e.pdf
http://www.planttreaty.org/sites/default/files/RES2_Implementation_Funding_Strategy.pdf
http://www.planttreaty.org/sites/default/files/RES2_Implementation_Funding_Strategy.pdf
http://www.planttreaty.org/sites/default/files/RES2_Implementation_Funding_Strategy.pdf
http://www.planttreaty.org/sites/default/files/RES2_Implementation_Funding_Strategy.pdf
http://www.planttreaty.org/sites/default/files/RES3_GLIS.pdf
http://www.planttreaty.org/sites/default/files/RES3_GLIS.pdf
http://www.fao.org/plant-treaty/areas-of-work/benefit-sharing-fund/panel-of-experts/en/
http://www.fao.org/plant-treaty/areas-of-work/benefit-sharing-fund/panel-of-experts/en/
http://www.fao.org/plant-treaty/areas-of-work/benefit-sharing-fund/panel-of-experts/en/
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ɤLV�FKDSWHU�ORRNV�DW�WKH�FKDOOHQJHV�IDUPHUV�IDFH�DW�WKH�QDWLRQDO��
UHJLRQDO� DQG� LQWHUQDWLRQDO� OHYHOV� LQ� DGYRFDWLQJ� IRU� )DUPHUVũ�
5LJKWV� DQG� WKH� RQ�WKH�JURXQG� UHDOLWLHV�ZLWKLQ�ZKLFK� IDUPHUV�
DVVHUWLQJ� WKHLU� ULJKW� WR� SDUWLFLSDWH� RSHUDWH��8QGHUVWDQGLQJ� WKH�
FKDOOHQJHV� LV�D�FUXFLDO�VWHS�WR� LGHQWL̄LQJ�FRPSRQHQWV� WKDW�DUH�
LPSHUDWLYH�IRU�$UWLFOH�����F��LPSOHPHQWDWLRQ�

7KH� FDVHV� WKDW� KDYH� EHHQ� VHOHFWHG� UHIOHFW� WKH� SUHVVXUHV�
IDFHG�E\�PDQ\�GHYHORSLQJ�FRXQWULHV�WR�DGRSW�VHHG�ODZV�WKDW�DI�
IHFW�)DUPHUVũ�5LJKWV��HVSHFLDOO\�WR�DFFHGH�WR�8329������DQG�RU�
WR�HQDFW�QDWLRQDO�DQG�UHJLRQDO� ODZV�EDVHG�RQ�8329������� LQ�
FOXGLQJ� WKURXJK� WUDGH� DJUHHPHQWV��7KH� FDVHV�SURYLGH� D� VQDS�
VKRW�RI�WKH�FKDOOHQJHV�LQ�RSHUDWLRQDOLVLQJ�$UWLFOH�����F��DSSOLFD�
EOH�DOVR�WR�PDQ\�RWKHU�GHYHORSLQJ�DQG�GHYHORSHG�FRXQWULHV�LQ�
UHODWLRQ�WR�SDUWLFLSDWLRQ� LQ�SROLF\��DQG� ODZ�PDNLQJ�� LQFOXGLQJ�
RQ� SODQW� YDULHW\� SURWHFWLRQ� �393�� DQG� VHHG� UHJLVWUDWLRQ� DQG�
PDUNHWLQJ�

3.1 –  NATIONAL EXPERIENCES

A) COLOMBIA

&RORPELD�� D� PHPEHU� RI� WKH� $QGHDQ� &RPPXQLΏ��� VLJQHG� WKH�
7UHDΏ�LQ�������EXW�KDV�\HW�WR�UDWL̄�LW��,W�KDV�DOVR�EHHQ�D�PHPEHU�
RI�8329������VLQFH������

,Q�������D�GUD̂�SODQW�EUHHGHUVũ�ULJKWV�ELOO�PRGHOOHG�RQ�8329�
�����ZDV�WDEOHG�LQ�WKH�&RORPELDQ�&RQJUHVV��ZUL΄HQ�E\�SURSR�
QHQWV�RI�D�VWURQJ� LQWHOOHFWXDO�SURSHUΏ�UHJLPH�ZLWKRXW�DQ\� LQ�
YROYHPHQW�RI�IDUPHUV�RU�&62V��2QFH�DOHUWHG��&62V�SXVKHG�IRU�
DPHQGPHQWV�WKDW�LQFOXGHG�ULJKWV�IRU�IDUPHUV�DQG�ORFDO�FRPPX�
QLWLHV�DQG�WKHVH�ZHUH�DFFHSWHG�E\�WKH�6HQDWH�2

+RZHYHU�� FRQFHUQHG� DERXW� WKH� SUHFHGHQW� LW� PLJKW� VHW� IRU�
RWKHU�/DWLQ�$PHULFDQ� FRXQWULHV�� LQGXVWU\� DQG�8329� WKDW�KDG�
SUHSDUHG�WKH�LQLWLDO�GUD̂�DGYRFDWHG�IRU�DQ�$QGHDQ�SDFW�EDVHG�RQ�
8329� ������ UHVXOWLQJ� LQ� 'HFLVLRQ� 1R�� ���� �(VWDEOLVKLQJ� WKH�
&RPPRQ�5HJLPH�RQ�WKH�3URWHFWLRQ�RI�WKH�5LJKWV�RI�%UHHGHUV�RI�
1HZ� 3ODQW� 9DULHWLHV�� LQ� ������� 2Q� WKLV� GHFLVLRQ� 9HOH]� QRWHV��
ūɤLV�GHFLVLRQ�OHJDOO\�ELQGV�DOO�$QGHDQ�3DFW�>QRZ�$QGHDQ�&RP�
PXQLΏ@�FRXQWULHV�WR�HVWDEOLVK�8329�OLNH�SODQW�EUHHGHUVũ�ULJKWV�
OHJLVODWLRQ�� 1R�PHQWLRQ� RI� IDUPHUV� DQG� ORFDO� FRPPXQLWLHV� DV�
LQQRYDWRUV��QR�ZRUU\�DERXW�JHQHWLF�HURVLRQ�����:LWK�D�VWURNH�RI�
WKH�SHQ�Ŧ�DQG�ZLWKRXW�DQ\�SXEOLF�GLVFXVVLRQ�DW�WKH�QDWLRQDO�OHY�
HOV�Ŧ�WKH�$QGHDQ�&RXQWULHV�ZHUH�QHDWO\�EURXJKW� LQWR�QR�QRQ�
VHQVH�8329�VSKHUHV�Ŭ

1HYHUWKHOHVV�� DV�D� UHVXOW�RI� LQWHQVH� OREE\LQJ�E\�1*2V�DQG�
RWKHUV� LQ� ������'HFLVLRQ�1R�� ���� DOVR� UHTXLUHG�PHPEHU� FRXQ�
WULHV��EHIRUH����'HFHPEHU�������WR�DSSURYH�FRPPRQ�SURYLVLRQV�
JRYHUQLQJ�DFFHVV�WR�ELRJHQHWLF�UHVRXUFHV�DQG�JXDUDQWHHLQJ�WKH�
ELRVHFXULΏ�RI�WKH�UHJLRQ��SXUVXDQW�WR�WKH�SURYLVLRQV�RI�WKH�&RQ�
YHQWLRQ�RQ�%LRORJLFDO�'LYHUVLΏ�

$�ZLGH�FRDOLWLRQ�RI�1*2V��LQGLJHQRXV�SHRSOHVũ�UHSUHVHQWD�
WLYHV�� IDUPHU� JURXSV�� EODFN� DQG� ORFDO� FRPPXQLΏ� OHDGHUV�� ODZ�
\HUV� DQG� SHRSOH� IURP� VHYHUDO� VWDWH� XQLYHUVLWLHV� IRUPHG� DQ�Ad 
Hoc�:RUNLQJ�*URXS� LQ� ����� WR� FORVHO\�PRQLWRU� DQG� LQƹXHQFH�
GHYHORSPHQWV�LQ�UHODWLRQ�WR�FRPPRQ�SURYLVLRQV�JRYHUQLQJ�DF�
FHVV� WR�ELRJHQHWLF� UHVRXUFHV��$W� WKH�JRYHUQPHQWDO� OHYHO�� D�&R�
ORPELDQ�SURSRVDO�ZDV�GUD̂HG�D̂HU�H[WHQVLYH�QDWLRQDO�DQG�ORFDO�
FRQVXOWDWLRQV��DQG�LQFOXGHG�D�sui generis�6SHFLDO�$FFHVV�5HJLPH�
GHDOLQJ�ZLWK�WKH�JHQHWLF�UHVRXUFHV�RI�ORFDO�FRPPXQLWLHV�

,Q�������FKDQJLQJ�GLUHFWLRQ��&RORPELD�GHFLGHG�WR�DFFHGH�WR�
8329������LQVWHDG�RI�SXUVXLQJ�D�sui generis�RSWLRQ���6RRQ�D̂HU��
&RORPELD� HQWHUHG� LQWR� D� 7UDGH� 3URPRWLRQ� $JUHHPHQW� �73$��

1 Colombia, Venezuela, Ecuador, 
Peru and Bolivia are members of 
the Acuerdo de Cartagena,  
a Latin American trade zone. 
Decisions of the Commission of 

the Andean Community are 
legally binding on its members.

2 Velez, G. and GRAIN, Biodiversity 
Sell-Out in the Andean Pact? 
(1995), GRAIN.

3 www.wipo.int/wipolex/en/
details. jsp?id=9417. At the same 
time, Decision No. 344 (Es-
tablishing a Common Regime in 
Industrial Property) was also 

passed; see www.wipo.int/
wipolex/en/text. jsp?file_
id=223745#tab2
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ZLWK�WKH�86�WKDW�HQWHUHG�LQWR�IRUFH�RQ����0D\��������ɤH�73$�
ZDV�QHJRWLDWHG�ZLWKRXW� DQ\�SXEOLF� SDUWLFLSDWLRQ� DQG� UHTXLUHG�
DFFHVVLRQ�WR�8329������E\���-DQXDU\������RU�WKH�GDWH�RI�HQWU\�
LQWR�IRUFH�RI�WKH�DJUHHPHQW��ZKLFKHYHU�ZDV�ODWHU�

2Q����$SULO�������3UHVLGHQW�-XDQ�0DQXHO�6DQWRV�VLJQHG�LQWR�
ODZ�WKH�ELOO�DSSURYLQJ�&RORPELDũV�DFFHVVLRQ�WR�8329�������DQG�
WUDQVPL΄HG� WKH� ODZ�DQG� WKH�8329�&RQYHQWLRQ� IRU� UHYLHZ�E\�
WKH�&RQVWLWXWLRQDO�&RXUW�6

2Q� �� 'HFHPEHU� ������ WKH� PDMRULΏ� RI� WKH� &RQVWLWXWLRQDO�
&RXUW� UXOHG� WKDW� /DZ�1R�� ����� YLRODWHG� WKH� &RQVWLWXWLRQ� EH�
FDXVH� LQGLJHQRXV� DQG� $IUR�&RORPELDQ� HWKQLF� JURXSV� ZKR�
ZRXOG�EH�GLUHFWO\�DƷHFWHG�E\�WKH�ODZ�ZHUH�QRW�FRQVXOWHG�SULRU�
WR� LWV�HQDFWPHQW���ɤH�FRXUW�FRQFOXGHG� WKDW� WKHUH�VKRXOG�KDYH�
EHHQ�D�SULRU�FRQVXOWDWLRQ�ZLWK�LQGLJHQRXV�DQG�$IUR�&RORPELDQ�
JURXSV�UHJDUGLQJ�WKH�HƷHFW�RI�/DZ������EHFDXVH�8329������ūGL�
UHFWO\�UHJXODWHV�VXEVWDQWLDO�PD΄HUV�WKDW�FRQFHUQ�WKRVH�FRPPX�
QLWLHV�Ŭ�ɤH�FRXUW�RSLQHG�WKDW�PXFK�RI�WKH�LQWHOOHFWXDO�SURSHUΏ�
LQYROYHG�LQ�LPSURYLQJ�DQG�GLYHUVL̄LQJ�SODQW�YDULHWLHV�FRQVLVWV�
RI� ūDQFHVWUDO�NQRZOHGJH�RI� WKHVH�SHRSOHV�Ŭ� ,Q� WKH�FRXUWũV� MXGJ�
PHQW��ūWKH�LPSRVLWLRQ�RI�ű�UHVWULFWLRQV�RQ�QHZ�SODQW�YDULHWLHV�DV�
HQVKULQHG�LQ�8329������FRXOG�OLPLW�WKH�QDWXUDO�GHYHORSPHQW�RI�
WKH�ELRGLYHUVLΏ�ZKLFK�LV�D�SURGXFW�RI�WKH�FRQGLWLRQV�RI�WKH�HWK�
QLF��FXOWXUDO��DQG�HFRV\VWHPV�LQKDELWHG�E\�VXFK�SHRSOHV�Ŭ�

7R�GDWH��&RORPELD�KDV�QRW�DFFHGHG�WR�8329������
ɤH�FDVH�RI�&RORPELD�VKRZV�D�VKL̂�LQ�SROLF\�IURP�D�sui ge-

neris� GLUHFWLRQ� IDYRXUDEOH� WR� IDUPHUV� DQG� WKH� VDIHJXDUGLQJ� RI�
WUDGLWLRQDO�NQRZOHGJH�DQG�ORFDO�JHQHWLF�UHVRXUFHV�Ŧ�ZKHQ�IDUP�
HU� DQG� FLYLO� VRFLHΏ� RUJDQLVDWLRQV� ZHUH� HQJDJHG� LQ� WKH� SROL�
F\�PDNLQJ�SURFHVV�Ŧ�WR�WKH�8329�RSWLRQ�DV�IRUFHV�VXSSRUWLYH�RI�
WKH� OD΄HU� JDLQHG� PRUH� LQƹXHQFH� LQ� GHFLVLRQ�PDNLQJ�� ,Q� WKLV�
FDVH��WKH�&RQVWLWXWLRQDO�&RXUW�SUHVHQWHG�LQGLJHQRXV�FRPPXQL�
WLHV��PDQ\�RI�ZKRP�DUH�IDUPHUV��DQ�DYHQXH�WR�UDLVH�WKHLU�FRQ�
FHUQV�DQG�WR�EDODQFH�WKH�IDLOXUH�RI�WKH�H[HFXWLYH�DUP�RI�JRYHUQ�
PHQW�WR�FRQVXOW�LQGLJHQRXV�SHRSOHV�DQG�IDUPHUV�

1HYHUWKHOHVV�� WKH� ƸQDO� GHFLVLRQ� RQ� SROLF\� DQG� ODZ� VWLOO� UH�
PDLQV�ZLWK� WKH� H[HFXWLYH� DQG� OHJLVODWLYH� SDUWV� RI� JRYHUQPHQW��
DQG� WKXV� PHDQLQJ̃O� SDUWLFLSDWLRQ� PHFKDQLVPV� DQG� SURFHVVHV�
WKDW� DOORZ� IRU� HƷHFWLYH� LQƹXHQFLQJ� RI� GHFLVLRQ�PDNLQJ� UHPDLQ�
FUXFLDO�� -XGLFLDO� DZDUHQHVV� DQG� LQGHSHQGHQFH� FDQ� WKHQ� VDIH�

JXDUG�WKRVH�ULJKWV�DQG�SURYLGH�WKH�QHHGHG�V\VWHP�RI�FKHFNV�DQG�
EDODQFHV�

B) GUATEMALA

*XDWHPDOD� LV� D� SDUΏ� WR� WKH� 7UHDΏ�� ,Q� ������ZKHQ�*XDWHPDOD�
VLJQHG�WKH�86�'RPLQLFDQ�5HSXEOLF�&HQWUDO�$PHULFD�)UHH�7UDGH�
$JUHHPHQW��86�'5�&$)7$���LW�ZDV�OHJDOO\�REOLJHG�WR�EHFRPH�D�
PHPEHU�RI�8329������

,Q�������WKH�&RQJUHVV�RI�*XDWHPDOD�OHJLVODWHG�D�393�ODZ�WR�
SDYH� WKH�ZD\� IRU� DFFHVVLRQ� WR� 8329� ������ɤH� ODZ� inter alia 
FULPLQDOLVHG�WKH�XVH��H[FKDQJH�DQG�VDOH�RI�IDUP�VDYHG�VHHG�RI�D�
393�SURWHFWHG�YDULHΏ�DQG�PDGH�LW�SXQLVKDEOH�ZLWK�RQH�WR�IRXU�
\HDUV�LQ�SULVRQ�DQG�D�ƸQH�RI�EHWZHHQ�������DQG��������TXHW]DOV�
�86�������������9�ɤH�ODZ�ZDV�GUD̂HG�ZLWK�WKH�VXSSRUW�RI�WKH�
8329�6HFUHWDULDW�DQG�ZLWKRXW�DQ\�FRQVXOWDWLRQ�ZLWK�IDUPHUV��
LQGLJHQRXV�JURXSV�DQG�RWKHU�SDUWV�RI�FLYLO�VRFLHΏ�WKDW�ZRXOG�EH�
DƷHFWHG�E\�WKH�ODZ���

ɤLV� FRQWURYHUVLDO� 393� ODZ� WUĽHUHG�PDVV� SURWHVWV� LQ� WKH�
FRXQWU\��ZLWK�LQGLJHQRXV�DQG�VPDOO�VFDOH�IDUPHUV�LQ�*XDWHPDOD�
UHIHUULQJ�WR�LW�DV�WKH�ū0RQVDQWR�ODZŬ��$�ODUJH�SDUW�RI�*XDWHPDODũV�
SRSXODWLRQ��RI�ZKRP�PRUH�WKDQ�KDOI�DUH�LQGLJHQRXV�SHRSOH��GH�
SHQG� RQ� DJULFXOWXUH� IRU� WKHLU� OLYHOLKRRGV� DQG� IRRG� VHFXULΏ��
6RPH�����RI�VHHG�SURGXFWLRQ�FRPHV�IURP�VPDOO�IDUPHUV�ZKR�
SURGXFH�PRVW�RI� WKH�FRXQWU\ũV� VWDSOH� IRRG��ɤHUHIRUH�� WKH�393�
ODZ�ZDV�VHHQ�DV�D�YLRODWLRQ�RI�WKH�ULJKWV�RI�LQGLJHQRXV�SHRSOHV�
DV�ZHOO�DV�D�WKUHDW�WR�IRRG�VHFXULΏ�

ɤH�PD΄HU�ZDV�WDNHQ�WR�WKH�&RQVWLWXWLRQDO�&RXUW��ZKLFK�RQ�
���$XJXVW������UXOHG�WR�VXVSHQG�WKH�ODZ�EDVHG�RQ�GHPDQGV�RI�
GLƷHUHQW� IDUPHUVũ� RUJDQLVDWLRQV� DQG� &62V�� 2Q� �� 6HSWHPEHU�
������WKH�&RQJUHVV�RI�*XDWHPDOD�UHSHDOHG�WKH�393�ODZ��VWDOOLQJ�
*XDWHPDODũV�DFFHVVLRQ�WR�8329������

$�EURDG�FLYLO�VRFLHΏ�DOOLDQFH�PRELOLVHG�WKURXJK�WKH�LQGLJH�
QRXV�QDWLRQDO� SODWIRUP�0HVD�1DFLRQDO� ,QGLJHQD� SOD\HG� DQ� LQ�
VWUXPHQWDO�UROH�LQ�FRQYLQFLQJ�WKH�&RQVWLWXWLRQDO�&RXUW��JRYHUQ�
PHQW� DQG�&RQJUHVV� WKDW� WKH� 393� ODZ�ZDV� GHWULPHQWDO� WR� WKH�
FRXQWU\�DQG�LWV�SHRSOHV��ɤH�*XDWHPDODQ�H[SHULHQFH�VKRZV�WKDW�
D�EURDG�DOOLDQFH�ZLWK�DFWLYH�SDUWLFLSDWLRQ�RI�IDUPHUV�DQG�LQGLJH�
QRXV�SHRSOHV�FDQ�VXFFHHG� LQ�HQVXULQJ�)DUPHUVũ�5LJKWV�DJDLQVW�

4 In 1996, Colombia’s Constitutio-
nal Court had considered the 
effect of Colombia’s accession to 
UPOV 1978. The Court found 
that it was necessary to protect 
traditional farming and 
production practices of minority 
groups, such as indigenous 
peoples and Afro-Colombian 
communities. The disruption of 
such practices can harm minority 
communities by causing cultural 
disintegration, malnutrition,  
and diminished health and 
well-being, and can threaten the 
very survival of those minority 
populations: Sentencia C-262/96 
(Corte Constitucional de 
Colombia 1996). See aiph.org/
aiph_new/colombian-court-stri-

kes-down-law-approving-1991-
upov-convention/

5 Due to an extended dispute 
with in the US Congress over 
domestic concerns with the TPA 
and protests over Colombia’s 
labour standards, ratification by 
the US Congress was delayed.

6 Article 241 of Colombia’s 
Constitution requires its 
Constitutional Court to approve 
the ratification of international 
treaties like UPOV 1991. It states: 
“Decide in definitive manner on 
the constitutionality of 
international treaties and the 
laws approving them. For  
this purpose, the government will 
submit them to the Court within 
the six days subsequent to their 

sanction by law. Any citizen may 
intervene to defend or challenge 
their constitutionality. Should 
the Court declare them 
constitutional, the government 
may engage in a diplomatic 
exchange of notes; in the 
contrary case the laws will not 
be ratified. When one or several 
provisions of a multilateral 
treaty are declared invalid by the 
Constitutional Court, the 
President of the Republic alone 
may ratify it, under reserve of 
the offending provision.”

7 aiph.org/aiph_new/colombi-
an-court-strikes-down-law-
approving-1991-upov-conventi-
on/ See Sentencia C-1051/12 
(Corte Constitucional de 

Colombia), 5 December 2012. 
URL: www.corteconstitucional.
gov.co/comunicados/No. 
%2050%20comunicado%20
05%20y%2006%20de%20
diciemb re%20de%202012.php

8 Ibid.
9 GRAIN, Seed laws that 

criminalise farmers: additional 
country experiences (2015).

10 Extracts from a translation of an 
article published in Norway titled 
“Social mobilisation crowned 
with victory”. The original article 
is here: www.utviklingsfondet.
no/nyheter/sosial_mobilise-
ring_kronet_med_seier

http://aiph.org/aiph_new/colombian-court-strikes-down-law-approving-1991-upov-convention/
http://aiph.org/aiph_new/colombian-court-strikes-down-law-approving-1991-upov-convention/
http://aiph.org/aiph_new/colombian-court-strikes-down-law-approving-1991-upov-convention/
http://aiph.org/aiph_new/colombian-court-strikes-down-law-approving-1991-upov-convention/
http://aiph.org/aiph_new/colombian-court-strikes-down-law-approving-1991-upov-convention/
http://aiph.org/aiph_new/colombian-court-strikes-down-law-approving-1991-upov-convention/
http://aiph.org/aiph_new/colombian-court-strikes-down-law-approving-1991-upov-convention/
http://aiph.org/aiph_new/colombian-court-strikes-down-law-approving-1991-upov-convention/
https://www.grain.org/fr/article/entries/5147-seed-laws-that-criminalise-farmers-additional-country-experiences
https://www.grain.org/fr/article/entries/5147-seed-laws-that-criminalise-farmers-additional-country-experiences
https://www.grain.org/fr/article/entries/5147-seed-laws-that-criminalise-farmers-additional-country-experiences
http://www.apbrebes.org/news/guatemala-social-mobilization-crowned-victory
http://www.apbrebes.org/news/guatemala-social-mobilization-crowned-victory
http://www.utviklingsfondet.no/nyheter/sosial_mobilisering_kronet_med_seier
http://www.utviklingsfondet.no/nyheter/sosial_mobilisering_kronet_med_seier
http://www.utviklingsfondet.no/nyheter/sosial_mobilisering_kronet_med_seier
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WKH�GLFWDWHV�RI�D�IUHH�WUDGH�DJUHHPHQW�DQG�SRZHŨO�VHHG�LQGXV�
WU\�LQWHUHVWV���

C) PERU

3HUX��D�PHPEHU�RI� WKH�$QGHDQ�&RPPXQLΏ��EHFDPH�D�SDUΏ�WR�
WKH�7UHDΏ�LQ������

7KH������393�UHJXODWLRQV�LQ�3HUX�FDPH�DERXW�IROORZLQJ�WKH�
DGRSWLRQ�RI�$QGHDQ�&RPPXQLW\�'HFLVLRQ�1R������WKDW�HVWDE�
OLVKHG�D�FRPPRQ�393�UHJLPH�EDVHG�ODUJHO\�RQ�8329�������EXW�
QRW�IXOO\�FRPSOLDQW�ZLWK�LW���$FFRUGLQJ�WR�D�+XPDQ�5LJKWV�,P�
SDFW�$VVHVVPHQW��+5,$��VWXG\��WKLV�PRYH�ZDV�PRUH�WKH�UHVXOW�
RI� LQWHUQDWLRQDO�SUHVVXUHV� �:72�PHPEHUVKLS��DQG�DFWLYH� ORE�
E\LQJ�E\�8329�6HFUHWDULDW�RIILFLDOV�� WKDQ�RI�VSHFLILF�QDWLRQDO�
HFRQRPLF�DQG�WHFKQRORJLFDO�QHHGV�DQG�UHTXLUHPHQWV�IURP�$Q�
GHDQ� FRXQWULHV� DQG� WKHLU� EUHHGLQJ� VHFWRUV�� 1R� VRFLDO� RU� HFR�
QRPLF�DQDO\VLV�ZDV�XQGHUWDNHQ�SULRU�WR�DGRSWLQJ�WKH�UHJLRQDO�
393�V\VWHP���

'HFLVLRQ�1R������DOVR�FDOOHG�IRU�WKH�GHYHORSPHQW�RI�DQ�$Q�
GHDQ�UHJLPH�RQ�DFFHVV�WR�JHQHWLF�UHVRXUFHV�DQG�EHQHƸW�VKDULQJ�
�$%6�� DQG� RQ� ELRVDIHΏ�� D� YLFWRU\� FODLPHG� E\� &62V� LQ� WKHLU�
SXVKEDFN�DJDLQVW�'HFLVLRQ�1R�������DV�GLVFXVVHG�DERYH��

ɤLV�UHVXOWHG�LQ�WKH������3HUXYLDQ�393�UHJXODWLRQV�LQFRUSR�
UDWLQJ�GLVFORVXUH�UHTXLUHPHQWV�EDVHG�RQ�WKH������$QGHDQ�&RP�
PXQLΏ�'HFLVLRQ�1R�������(VWDEOLVKLQJ�WKH�&RPPRQ�5HJLPH�RQ�
$FFHVV�WR�*HQHWLF�5HVRXUFHV������$UWLFOH����H��RI�WKH�UHJXODWLRQV�
UHTXLUHG�DSSOLFDWLRQV� IRU�SODQW�EUHHGHUVũ� ULJKWV� WR� FRQWDLQ� “the 
JHRJUDSKLFDO�RULJLQ�RI�WKH�UDZ�SODQW�PDWHULDO�RI�WKH�QHZ�YDULHΝ�WR�EH�
protected,� LQFOXGLQJ�� DV� WKH� FDVH� PD\� EH�� WKH� GRFXPHQW� WKDW�
SURYHV� WKH� OHJDO�RULJLQ�RI� WKH�JHQHWLF� UHVRXUFHV�� LVVXHG�E\� WKH�
&RPSHWHQW�1DWLRQDO�$XWKRULΏ�DV�UHJDUGV�DFFHVV�WR�JHQHWLF�UH�
VRXUFHVŬ��HPSKDVLV�DGGHG���'LVFORVXUH�RI�RULJLQ�DQG�OHJDO�SURYH�
QDQFH� LV� D� ZHOO�� UHFRJQLVHG� WRRO� WR� ƸJKW� LOOHJDO� XWLOLVDWLRQ� RI�
JHQHWLF�UHVRXUFHV�DQG�WUDGLWLRQDO�NQRZOHGJH�DQG�WR�SURPRWH�IDLU�
DQG�HTXLWDEOH�EHQHƸW�VKDULQJ�

:KHQ� LW� HQWHUHG� LQWR� WKH� 86�3HUX� )UHH� 7UDGH� $JUHHPHQW�
�)7$��LQ�������3HUX�ZDV�REOLJDWHG�WR�MRLQ�8329������E\�������
3ULRU� WR� WKH�GRPHVWLF� LPSOHPHQWDWLRQ�RI� WKH�)7$��3HUX� VDZ�D�
OLYHO\�QDWLRQDO�GHEDWH�DERXW�LWV�OLNHO\�LPSDFWV��PRELOLVHG�PRVWO\�
E\�FLYLO�VRFLHΏ��ɤH�SXEOLF�GHEDWH�DQG�FULWLFLVPV�GLG�QRW��KRZHY�
HU�� WUDQVODWH� LQWR� D� WUDQVSDUHQW� DQG� SDUWLFLSDWRU\� SURFHVV�� DQG�

PDQ\�FLYLO�VRFLHΏ�JURXSV�FULWLFLVHG�WKH�ODFN�RI�SDUWLFLSDWLRQ�DQG�
WUDQVSDUHQF\�LQ�WKH�)7$�QHJRWLDWLRQV���

,Q������3HUX�DPHQGHG�LWV������UHJXODWLRQV�DQG�UHPRYHG�$U�
WLFOH����H��IURP�LWV� OHJLVODWLRQ�LQ�RUGHU�WR�EHFRPH�D�PHPEHU�RI�
8329������RQ���$XJXVW��������

$FFRUGLQJ� WR� 3HUXYLDQ� RƺFLDOV�� WKH� QHZ� GUD̂� UHJXODWLRQV�
ZHUH�SRVWHG�RQ�WKH�ZHEVLWH�RI�WKH�393�2ƺFH�IRU�FRPPHQWV��EXW�
QRQH�ZHUH� UHFHLYHG��ɤH� DERYH�+5,$� VWXG\� FRQFOXGHG�� ū:HE�
SRVWLQJ�� WKH� FRQYHQWLRQDO� ZD\� RI� PDNLQJ� RƺFLDO� GRFXPHQWV�
DYDLODEOH�IRU�FRPPHQW��DSSHDUV�LQDGHTXDWH�DV�D�PRGH�RI�FRQVXO�
WDWLRQ�KHUH�DV�FRPPXQLWLHV�LQ�WKH�$QGHDQ�DQG�$PD]RQLDQ�UH�
JLRQV�KDYH�OLPLWHG�DFFHVV�WR�WKH�,QWHUQHW��DQG�WKH�WH[WV�DUH�QRW�
PDGH�DYDLODEOH�LQ�LQGLJHQRXV�ODQJXDJHV��RQO\�6SDQLVK�LV�XVHG��Ŭ���

,W�DGGHG��ū/HDGLQJ�KXPDQ�ULJKWV�VFKRODUV�KDYH�QRWHG�WKDW�SURFH�
GXUHV�RI� ŨSDUWLFLSDWLRQ�DUH� >���@�RI� OLPLWHG�SUDFWLFDO� VLJQLƸFDQFH�
ZKHUH�PHPEHUVKLS�LQ�D�SDUWLFXODU�FXOWXUDO�FRPPXQLΏ�KDV�WKH�
HƷHFW�RI�H[FOXGLQJ�FLWL]HQV�IURP�>���@�LQƹXHQFHũ�Ŭ��

:LWKRXW�GLVFORVXUH�UHTXLUHPHQWV��WKH�DELOLΏ�RI�3HUX�WR�̃OƸO�
LWV�REOLJDWLRQV�XQGHU�WKH�7UHDΏ��WKH�&%'�DQG�LWV�1DJR\D�3URWR�
FRO�LV�UHGXFHG��$V�D�FRXQWU\�ZLWK�D�ODUJH�SRSXODWLRQ�RI�LQGLJH�
QRXV� SHRSOHV� DQG� D� JRYHUQPHQW� WKDW� UHFRJQLVHV� WKH� ULJKWV� RI�
WKRVH�SHRSOHV��3HUXũV�DELOLΏ�WR�PHHW�LWV�FRPPLWPHQWV�XQGHU�81�
'5,3�LV�DOVR�DƷHFWHG�

7KH�ODFN�RI�SXEOLF�SDUWLFLSDWLRQ��HVSHFLDOO\�WKH�SDUWLFLSDWLRQ�
RI�IDUPHUV��RI�ZKRP�PDQ\�DUH�LQGLJHQRXV�SHRSOH�DQG�ZRPHQ���
LQ� WKH� QHJRWLDWLRQ� DQG� VXEVHTXHQW� LPSOHPHQWDWLRQ� RI� )7$V� 
�VHH�DOVR�6HFWLRQ�����EHORZ��KDV�FRQWULEXWHG�WR�WKH�FXUUHQW�VLWX�
DWLRQ�ZKHUH�WKH�UHDOLVDWLRQ�RI�)DUPHUVũ�5LJKWV�LV�FRQVLGHUDEO\�
ZHDNHQHG�

D) GHANA

*KDQD�EHFDPH�D�SDUΏ�WR�WKH�7UHDΏ�LQ������
,Q� ������ FLYLO� VRFLHΏ� JURXSV� XQGHU� WKH� XPEUHOOD� RI� )RRG�

6RYHUHLJQΏ�*KDQD��)6*��ODXQFKHG�D�QDWLRQDO�FDPSDLJQ�DJDLQVW�
WKH�3ODQW�%UHHGHUVũ�%LOO����WKDW�ZRXOG�KDYH�HQDEOHG�WKH�JRYHUQ�
PHQW� WR�DFFHGH� WR�8329���������)DUPHUVũ�RUJDQLVDWLRQV�� IDLWK��
EDVHG� JURXSV� DQG� &62V� H[SUHVVHG� VHULRXV� FRQFHUQV� RYHU� WKH�
ODFN�RI�SXEOLF�FRQVXOWDWLRQ�DQG�WKH�FRQWHQW�RI�WKH�%LOO��LQ�SDUWLF�
XODU��WKH�XQGHUPLQLQJ�RI�)DUPHUVũ�5LJKWV��DQG�RYHU�*KDQDũV�LQ�
WHQWLRQ�WR�MRLQ�8329������

11  Ibid.
12 Owning Seeds, Accessing Food 

(2014), p. 38.
13 Supreme Decree No. 

008-96-ITINCI, 3 May 1996, 
Regulations for the Protection of 
Plant Breeders’ Rights. 
Disclosure requirements are also 
contained in the Andean 
Community Decision No. 486 of 
2000 (Establishing the Common 
Industrial Property Regime)  
that covers traditional know- 
ledge as well.

14 Owning Seeds, Accessing Food 
(2014), p. 38. A small number of 
CSOs and academics were 
invited to information meetings 

on the FTA negotiations but CSO 
presence was the exception 
rather than the rule.

15 Owning Seeds, Accessing Food 
(2014), p. 42: “Already in 2003 the 
UPOV Council wrote that  
‘With regard to any requirement 
for a declaration that the 
genetic material has been 
lawfully acquired or proof that 
prior informed consent 
concerning the access of the 
genetic material has been 
obtained, [...] the UPOV 
Convention requires that the 
breeder’s right should not  
be subject to any further or 
different conditions than 

[distinctness, uniformity, stability 
and novelty] in order to obtain 
protection’ (UPOV, 2003). 
Furthermore, informed sources 
who choose to stay anonymous 
have reported that UPOV staff 
have advised countries (for 
example, Malaysia and Egypt) 
considering UPOV ratification to 
delete the disclosure require-
ment in their national PVP laws 
to bring them into conformity 
with UPOV.” In light of this 
position, Article 15(e) of the 
Peruvian PVP regulations would 
most likely not have been 
accepted if Peru had asked the 
UPOV Council to advise it in 

respect of the conformity of its 
laws with UPOV 1991.

16 Owning Seeds, Accessing Food 
(2014), p. 39.

17 Owning Seeds, Accessing Food 
(2014), p. 39, quoting Marks, S. 
and Clapham, A., International 
Human Rights Lexicon (2005), 
Oxford University Press, Oxford.

18 www.parliament.gh/publica-
tions/36/560

19 www.apbrebes.org/news/
massive-protests-ghana-over-
upov-style-plant-breeders- 
bill. See also www.apbrebes.org/
news/ghana-csos-continue- 
protest-against-plant-breeders-
bill?pk_campaign=NL9 

http://www.wipo.int/wipolex/en/details.jsp?id=3416
http://www.wipo.int/wipolex/en/details.jsp?id=3416
http://www.wipo.int/wipolex/en/text.jsp?file_id=223718
http://www.wipo.int/wipolex/en/text.jsp?file_id=223718
http://www.parliament.gh/publications/36/560
http://www.parliament.gh/publications/36/560
http://www.apbrebes.org/news/massive-protests-ghana-over-upov-style-plant-breeders-bill
http://www.apbrebes.org/news/massive-protests-ghana-over-upov-style-plant-breeders-bill
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http://www.apbrebes.org/news/massive-protests-ghana-over-upov-style-plant-breeders-bill
http://www.apbrebes.org/news/ghana-csos-continue-protest-against-plant-breeders-bill?pk_campaign=NL9
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http://www.apbrebes.org/news/ghana-csos-continue-protest-against-plant-breeders-bill?pk_campaign=NL9
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&LYLO�VRFLHΏ�VHQW�D�SHWLWLRQ�WR�SDUOLDPHQWDULDQV�FDOOLQJ�IRU�
VSHFLƸF�FKDQJHV� WR� WKH�%LOO� WKDW�ZRXOG�� inter alia,� UHTXLUH�393�
DSSOLFDWLRQV�WR�LQFOXGH�GLVFORVXUH�RI�RULJLQ��EH�FRPSOLDQW�ZLWK�
DFFHVV�DQG�EHQHƸW�VKDULQJ�SULQFLSOHV�DQG�DOORZ�IDUPHUV�WR�VDYH��
XVH�� VRZ�� UH�VRZ�� H[FKDQJH�� VKDUH�RU� VHOO� IDUP�VDYHG� VHHG�RI� D�
SURWHFWHG�YDULHΏ���

)6*�ZDV�WKHQ�LQYLWHG�WR�D�PHHWLQJ�RQ���'HFHPEHU������ZLWK�
WKH� 3DUOLDPHQWDU\� 6HOHFW� &RPPL΄HH� RQ� &RQVWLWXWLRQDO�� /HJDO�
DQG�3DUOLDPHQWDU\�$ƷDLUV� WR�GLVFXVV� LVVXHV�UDLVHG� LQ� WKH�SHWL�
WLRQ��+RZHYHU��WKH�%LOO�UHPDLQHG�XQFKDQJHG�

ɤH�SXEOLF� FDPSDLJQ�HVFDODWHG� LQ�HDUO\������ZKHQ� IDUPHU��
UHOLJLRXV�� SROLWLFDO� DQG� FLYLO� VRFLHΏ� RUJDQLVDWLRQV� DQG� ODERXU�
XQLRQV�WRRN�WR�WKH�VWUHHWV�RI�WKH�FDSLWDO��$FFUD��RQ����-DQXDU\�WR�
GHPRQVWUDWH�DJDLQVW�WKH�DGRSWLRQ�RI�WKH�%LOO�

$� OHWWHU� GDWHG� ��� )HEUXDU\� ����� IURP� ���1*2V� DQG� QHW�
ZRUNV� IURP� DURXQG� WKH�ZRUOG�� WLWOHG� ū*KDQDũV� 3ODQW� %UHHGHUV�
%LOO�/DFNV�/HJLWLPDF\�� ,W�0XVW�%H�5HYLVHGŬ����ZDV� VHQW� WR� WKH�
6SHDNHU�RI�WKH�+RXVH��(GZDUG�.RUEO\�'RH�$GMDKR��WKH�&KDLU�
SHUVRQ� RI� WKH� 3DUOLDPHQWDU\� 6HOHFW� &RPPLWWHH� RQ� &RQVWLWX�
WLRQDO�� /HJDO� DQG�3DUOLDPHQWDU\�$IIDLUV��$OEDQ�.LQJVIRUG� 6X�
PDQD� %DJELQ�� DQG� DOO� 0HPEHUV� RI� 3DUOLDPHQW�� ,W� XUJHG�
3DUOLDPHQW� WR� UHIUDLQ� IURP�DGRSWLQJ� D�%LOO� WKDW�� LQ� LWV� FXUUHQW�
IRUP�� ODFNHG� FUHGLELOLW\� DQG� OHJLWLPDF\� DQG� GLG� QRW� EHQHILW�
*KDQD�� 7KH� VLJQDWRULHV� FDOOHG� IRU� H[WHQVLYH� FRQVXOWDWLRQV� LQ�
YROYLQJ� DOO� VWDNHKROGHUV�� LQFOXGLQJ� WKH� IDUPLQJ� FRPPXQLWLHV�
DQG�FLYLO�VRFLHW\��WR�EH�LQLWLDWHG�XUJHQWO\�ZLWK�WKH�DLP�RI�GHYHO�
RSLQJ�EDODQFHG�DQG�HTXLWDEOH�OHJLVODWLRQ�ZLWK�DSSURSULDWH�VDIH�
JXDUGV�WR�SURWHFW�WKH�LQWHUHVWV�RI�VPDOOKROGHU�IDUPHUV�DQG�SXE�
OLF�LQWHUHVWV�

ɤH�PRELOLVDWLRQ�GHOD\HG�WKH�SDVVLQJ�RI�WKH�%LOO�DV�SXEOLF�GH�
EDWH� FRQWLQXHG��2Q� ���1RYHPEHU� �����ZKHQ� 3DUOLDPHQW�PHW��
WKH�6SHDNHU�VX̌HVWHG�WKDW�WKH�%LOO�EH�̃UWKHU�FRQVLGHUHG�GXH�WR�
WKH�SXEOLF�RXWFU\��DQG�WKDW�PRUH�FRQVXOWDWLRQV�EH�XQGHUWDNHQ�22

ɤUHH�\HDUV�VLQFH�LWV�ODXQFK��WKH�QDWLRQDO�FDPSDLJQ�KDV�FRQ�
WLQXHG��)DUPHUVũ�DQG�FLYLO�VRFLHΏ�RUJDQLVDWLRQV� LQFOXGLQJ�)6*�
KDYH� EHHQ� SUHVVLQJ� WKH� JRYHUQPHQW� WR� UHMHFW�8329� ����� DQG�
ZLWKGUDZ�WKH�3ODQW�%UHHGHUVũ�%LOO�DV�ZHOO�DV�WR�KRQRXU�LWV�REOL�
JDWLRQV�XQGHU� WKH�7UHDΏ�DQG� WKH�&%'�E\�XVLQJ� WKH�ƹH[LELOLΏ�
SURYLGHG� XQGHU� WKH� :72ũV� $JUHHPHQW� RQ� 7UDGH�5HODWHG� $V�
SHFWV� RI� ,QWHOOHFWXDO� 3URSHUΏ�5LJKWV� �75,36�� WR� OHJLVODWH� D� sui 
generis�393�ODZ�WKDW�LV�DSSURSULDWH�IRU�*KDQD�

,Q�D�UDGLR�LQWHUYLHZ�RQ����0DUFK�������WKH�9LFH�&KDLUSHUVRQ�
RI�WKH�3DUOLDPHQWDU\�6HOHFW�&RPPL΄HH�RQ�&RQVWLWXWLRQDO��/HJDO�
DQG� 3DUOLDPHQWDU\� $ƷDLUV�� *HRUJH� /RK�� UHSRUWHGO\� VDLG�� ū:H�
KDYH�GRQH�H[WHQVLYH� FRQVXOWDWLRQV��:H�HYHQ�GLG� WZR�FRQVXOWD�
WLRQV�FDUULHG�OLYH�RQ�WHOHYLVLRQ�ZLWK�DOO�VWDNHKROGHUV��6R��QRERG\�
FDQ�SUHWHQG�WKDW�ZH�KDYHQũW�VSRNHQ�WR�SHRSOHű�,I�D̂HU�FRQVXOWD�
WLRQV��\RX�GR�VWDQG�ZKHUH�\RX�DUH��ƸQH��:H�KDYH�FRQVXOWHG�Ŭ��

)6*�H[SUHVVHG�LWV�VXUSULVH�DW�WKLV�FODLP�DQG�TXHVWLRQHG�KRZ�
D���'HFHPEHU������PHHWLQJ�FRXOG�EH�FRQVLGHUHG�DV�SDUW�RI�WKH�

ū̃UWKHU�FRQVXOWDWLRQVŬ�FDOOHG�IRU�E\�WKH�6SHDNHU�RQ����1RYHP�
EHU�������DOPRVW�D�\HDU�ODWHU����

6XEVHTXHQWO\� LQ� $SULO� ������ LW� ZDV� UHSRUWHG� WKDW� *KDQDũV�
3DUOLDPHQW�DQQRXQFHG�WKDW�LW�ZRXOG�SURYLGH�ūRUJDQLVDWLRQV�DQG�
WKH�JHQHUDO�SXEOLF� WKH�XQLTXH�RSSRUWXQLΏ�WR�KDYH�WKHLU�VD\� LQ�
WKH�SDVVDJH�RI�DQ\�ODZŬ�WKURXJK�D�%LOO�6\PSRVLXP�6HULHV��)6*�
UHVSRQGHG�E\�PDNLQJ�D�SXEOLF�FDOO�IRU�3DUOLDPHQW�WR�FRPSOHWHO\�
ZLWKGUDZ�WKH�3ODQW�%UHHGHUVũ�%LOO�DQG�UHSODFH�LW�ZLWK�D�sui gener-
is�393�V\VWHP�VXLWDEOH�WR�WKH�FRXQWU\ũV�FRQGLWLRQV���

)6*�DOVR�UHLWHUDWHG�LWV�FDOO�IRU�WKH�SXEOLFDWLRQ�RI�WKH�FRQVXOWD�
WLRQ�UHSRUW��,W�QRWHG�WKDW�ūLW�LV�DOPRVW�WKUHH�\HDUV�QRZ�VLQFH�WKHVH�
FRQVXOWDWLRQV�EHJXQ��:H�DUH�DOVR�DZDUH�WKDW�D�ORW�RI�SHWLWLRQV�KDYH�
EHHQ�SUHVHQWHG�WR�3DUOLDPHQW��,W�GRHV�QR�RQH�DQ\�JRRG�WR�LJQRUH�
DOO�WKHVH�DQG�RUJDQLVH�D�RQH�GD\�V\PSRVLXP�WR�UHSODFH�VXFK�YDOX�
DEOH�DQG�GHWDLOHG�ZRUN�DOUHDG\�SUHVHQWHG�WR�3DUOLDPHQW�RYHU�WKH�
\HDUVű�1RQH�RI�WKH�GHPDQGV�E\�*KDQDũV�FLYLO�VRFLHΏ�DQG�IDLWK�
EDVHG�RUJDQLVDWLRQV�KDYH�EHHQ�LQFOXGHG��)RU�WKHUH�WR�EH�D�PHDQ�
LQJ̃O� V\PSRVLXP�� LW�ZRXOG�EH�SURIHVVLRQDO� WR�SXEOLVK�ƸUVW� WKH�
UHSRUW�RQ�DOO�WKH�FRQVXOWDWLRQV��WRJHWKHU�ZLWK�WKH�SURSRVHG�FKDQJ�
HV�DV�D�UHVXOW�RI�WKHVH�FRQVXOWDWLRQV��VR�WKH�V\PSRVLXP�FRXOG�VHUYH�
DV�RXU�ƸQDO�FRPPHQWV�RQ�WKLV�UHSRUW��2WKHUZLVH��WKLV�V\PSRVLXP�
DSSHDUV�WR�EH�\HW�DQRWKHU�FRQYHQLHQW�H[FXVH�WR�DYRLG�DFFRXQWLQJ�
IRU� WKH� FRQVXOWDWLRQV� VR� IDU� DQG�KLGLQJ�XQGHU� D� V\PSRVLXP� WR�
SXUVXH�WKH�VDPH�DJHQGD��RI�SDVVLQJ�WKH�FRQWURYHUVLDO�ODZ��Ŭ26

*KDQDũV�H[SHULHQFH�VKRZV�WKDW�HYHQ�ZKHQ�WKHUH�LV�FRQFHUWHG�
DQG�RUJDQLVHG�SURWHVW�DQG�DGYRFDF\�VXVWDLQHG�RYHU�PDQ\�\HDUV��
VXSSRUWHG�E\�VRFLDO�DQG�OHJDO�UHVHDUFK�DQG�DQDO\VLV��WKH�DEVHQFH�
RI�PHDQLQJ̃O�SDUWLFLSDWRU\�PHFKDQLVPV�DQG�SURFHVVHV�UHVXOWV�
LQ�ūFRQVXOWDWLRQVŬ�WKDW�DUH�PRUH�ūOLS�VHUYLFHŬ�WKDQ�DFWXDO�SDUWLF�
LSDWLRQ�LQ�GHFLVLRQ��PDNLQJ�

+RZHYHU�� LW� LV�HQFRXUDJLQJ�WKDW�WKH�*KDQDLDQ�SHRSOHũV�PR�
ELOLVDWLRQ�LQYROYHV�D�EURDG�DOOLDQFH��LQFOXGLQJ�IDUPHUVũ�RUJDQLVD�
WLRQV��IDLWK�EDVHG�DQG�FLYLO�VRFLHΏ�RUJDQLVDWLRQV��DQG�FRQWLQXHV�
WR�PDNH�GHPDQGV�WKDW�DUH�LQ�OLQH�ZLWK�*KDQDũV�ULJKWV�XQGHU�WKH�
7UHDΏ��WKH�&%'�DQG�WKH�:72�75,36�$JUHHPHQW�

E) KENYA27

.HQ\D� MRLQHG�8329������ LQ� ����� DQG� UHFHQWO\� UDWLƸHG�8329�
������,W�EHFDPH�D�SDUΏ�WR�WKH�7UHDΏ�LQ������

,Q� ������ .HQ\D� DPHQGHG� LWV� VHHGV� DQG� 393� OHJLVODWLRQ� WR�
EULQJ� LW� LQWR� FRPSOLDQFH� ZLWK� 8329� ������ɤH� DPHQGPHQWV��
ZKLFK� FDPH� LQWR� IRUFH� LQ� ������ KDG� D� VLJQLƸFDQW� LPSDFW� RQ�
)DUPHUVũ�5LJKWV��)RU�H[DPSOH��ZKLOH�SULRU� WR� WKH�DPHQGPHQWV��
WKH�OHJLVODWLRQ�GLG�QRW�FRQWDLQ�DQ\�SURYLVLRQ�UHVWULFWLQJ�IDUPHUV�
IURP�VDYLQJ��UHXVLQJ�DQG�H[FKDQJLQJ�IDUP�VDYHG�VHHG�SODQWLQJ�
PDWHULDOV� RI� D� SURWHFWHG� YDULHΏ�� WKH� ����� DPHQGPHQWV� LQWUR�
GXFHG� 8329� ����� UHTXLUHPHQWV�� ZLWK� WKH� FRQVHTXHQFH� WKDW�
IDUPHUVũ�ULJKW�WR�IUHHO\�XVH��VHOO�DQG�H[FKDQJH�IDUP�VDYHG�VHHG�
RI�D�SURWHFWHG�YDULHΏ�ZDV�UHVWULFWHG�

20 foodsovereigntyghana.org/
petition-to-parliament-on-the- 
plant-breeders-bill-2013/

21 www.twn.my/title2/biotk/2014/
btk140211.htm

22 www.parliament.gh/publica-
tions/30/906

23 foodsovereigntyghana.org/
publish-report-on-consultations-
over-plant-breeders-bill/

24 Ibid.
25 foodsovereigntyghana.org/

replace-plant-breeders-bill-with-
a-sui-generis-pvp-system/

26 Ibid.

27 The discussion on Kenya is 
extracted from Owning Seeds, 
Accessing Food (2014), pp. 37-38.
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$�VWXG\�RQ�.HQ\D�DQG�LWV�393�V\VWHP�UHSRUWHG��ū2WKHU�WKDQ�
WKH�6HHG�7UDGH�$VVRFLDWLRQ�RI�.HQ\D� �67$.�� DQG�.HQ\D�3ODQW�
+HDOWK�,QVSHFWRUDWH�6HUYLFH��.(3+,6���QR�DVVRFLDWLRQ��LQFOXGLQJ�
IDUPHUVũ� DVVRFLDWLRQV�� UHSRUWHG�KDYLQJ�EHHQ� FRQVXOWHG�RU� FRQ�
WULEXWLQJ�WR�WKH�SURFHVV�OHDGLQJ�WR�WKH�HQDFWPHQW��DQG� ŨQHLWKHU�
WKH�0LQLVWU\�RI�$JULFXOWXUH�QRU�.(3+,6� DOOXGH� WR�KDYLQJ�HQ�
JDJHG�LQ�FRQVXOWDWLRQV�ZLWK�IDUPHUVũ�Ŭ���ɤH�VWXG\�DOVR�IRXQG�D�
ODFN�RI�LQIRUPDWLRQ�DQG�SDUWLFLSDWLRQ�UHODWHG�WR�UHJLRQDO��$IUL�
FDQ�� HƷRUWV� WR� KDUPRQLVH� VHHG� OHJLVODWLRQ� DQG� SODQW� EUHHGHUVũ�
ULJKWV� ODZV� EDVHG� RQ�8329� ����29� �VHH� GLVFXVVLRQ� LQ� 6HFWLRQ�
����D��EHORZ��

3URSRQHQWV� RI� WKH� DGRSWLRQ� RI� WKH� 8329� �����FRQVLVWHQW�
DPHQGPHQWV� LQ�.HQ\D�ZHUH�PDLQO\�GULYHQ�E\� WKH� UDWLRQDOH�RI�
ERRVWLQJ�WUDGH�LQ�DJULFXOWXUDO�SURGXFWV�DW�WKH�UHJLRQDO�DQG�LQWHU�
QDWLRQDO�OHYHOV��SRLQWLQJ�WR�WKH�VXFFHVV�RI�WKH�.HQ\DQ�ƹRZHU�LQ�
GXVWU\�DV�WKH�EHVW�H[DPSOH�WR�MXVWL̄�WKLV�UHDVRQLQJ����+RZHYHU��
WKH�ƹRZHU�LQGXVWU\�KDV�EHHQ�ERRPLQJ�VLQFH�������L�H���HYHQ�EH�
IRUH� 393�ZDV� LQWURGXFHG�� DQG� FRQWLQXHG� WR� ERRP� XQGHU� WKH�
SUHYLRXV�ODZ���

THE PHILIPPINES32

7KH�3KLOLSSLQHV� EHFDPH� D�&RQWUDFWLQJ�3DUW\� WR� WKH�7UHDW\� LQ�
�����

,W� LV� D� OHJDO� UHTXLUHPHQW� LQ� WKH� 3KLOLSSLQHV� WR� KROG� SXEOLF�
FRQVXOWDWLRQV� RQ� QHZ� OHJLVODWLRQ�� DQG� WKH� DERYHPHQWLRQHG�
+5,$�VWXG\�UHSRUWHG�WKDW�FRQVXOWDWLRQV�RQ�WKH�3KLOLSSLQH�393�
$FW�KDG�EHHQ�KHOG��2QH�JRYHUQPHQW�RƺFLDO� LQWHUYLHZHG�PHQ�
WLRQHG� H[WHQVLYH� FRQVXOWDWLRQV� LQYROYLQJ�PXOWLSOH� VHFWRUV� DQG�
LQFOXGLQJ� LQGLJHQRXV�SHRSOHVũ� LQWHUHVWV��+RZHYHU�� RWKHU� LQIRU�
PDQWV�LQGLFDWHG�WKDW�FRQVXOWDWLRQV�KDG�RQO\�EHHQ�FRQGXFWHG�DW�
D�YHU\� ODWH�VWDJH�RI� WKH�SURFHVV� �D̂HU� WKH�GUD̂LQJ�SURFHVV�DQG�
D̂HU�WKH�ELOO�KDG�EHHQ�ƸOHG�LQ�&RQJUHVV��

ɤHUH�ZDV�QR�HYLGHQFH�WKDW� WKH�JRYHUQPHQW�PDQGDWHG�DQ\�
DVVHVVPHQWV� RI� WKH� OLNHO\� LPSDFWV� RI� UHYLVHG� 393� OHJLVODWLRQ��
&RPSOLDQFH�ZLWK�WKH�:72ũV�75,36�$JUHHPHQW�ZDV�FLWHG�DV�WKH�
PDLQ�UHDVRQ�IRU�WKH�HQDFWPHQW�RI�WKH�393�ODZ��2QH�1*2�UHSUH�
VHQWDWLYH�QRWHG�WKDW�ūNH\�SHUVRQDOLWLHV�IURP�WKH�SXEOLF�UHVHDUFK�
LQVWLWXWLRQV�DQG�WKH�,QWHUQDWLRQDO�5LFH�5HVHDUFK�,QVWLWXWH��,55,��
DFWLYHO\�OREELHG�&RQJUHVV�DQG�XVHG�WKHLU�LQƹXHQFH�WR�HQVXUH�WKH�
HQDFWPHQW� RI� WKH� ODZ��ɤH�'HSDUWPHQW� RI�$JULFXOWXUHũV� SROLF\�
DQG�SODQQLQJ�RƺFH�DOVR�DFWLYHO\�SXVKHG�IRU� WKH�ELOO�Ŭ� ,QWHUHVW�
LQJO\�� WKHUH�ZDV� OL΄OH� LQYROYHPHQW�RI� WKH�3KLOLSSLQHVũ� VHHG� LQ�
GXVWU\�LQ�WKH�OREE\LQJ�VWDJH�Ŧ�SUREDEO\�GXH�WR�WKH�ODFN�RI�D�UR�
EXVW�GRPHVWLF�VHHG�LQGXVWU\�

6HYHUDO�LQIRUPDQWV�IRU�WKH�+5,$�VWXG\�PHQWLRQHG�D�ūSXVKŬ�
IURP�86$,'��86�$JHQF\�IRU�,QWHUQDWLRQDO�'HYHORSPHQW��̃QG�

HG� WKLQN�WDQN� $*,/(�� DQG� DOO� WKRVH� VSRNHQ� WR� IRU� WKH� VWXG\�
DJUHHG�WKDW�$*,/(�ZDV�D�PDMRU�SOD\HU��DQG�ūZDV�WKHUH�LQVLGH�WKH�
ELFDPHUDO�FRQIHUHQFH�FRPPL΄HH�DGYLVLQJ�WKH�ELFDPHUDO�SDQHOŬ�

+RZHYHU��D�IDUPHUVũ�H[FHSWLRQ�SURYLVLRQ�RQ�VDYLQJ��UH�XVLQJ��
H[FKDQJLQJ�DQG�VHOOLQJ�RI�IDUP�VDYHG�VHHGV�ZDV�LQFOXGHG�LQ�WKH�
ODZ� WKDW� ZDV� ƸQDOO\� HQDFWHG�� WHVWL̄LQJ� WR� FLYLO� VRFLHΏũV� DQG�
IDUPHUVũ� JURXSVũ� LQYROYHPHQW�� DOEHLW� DW� D� ODWH� VWDJH� LQ� WKH�SUR�
FHVV��$Q�HDUOLHU�YHUVLRQ�RI�WKH�393�ELOO�DOVR�KDG�VWURQJ�SURYL�
VLRQV�LQ�IDYRXU�RI�LQGLJHQRXV�SHRSOH�DQG�WUDGLWLRQDO�NQRZOHGJH�
SURWHFWLRQ��EXW�WKRVH�ZHUH�WDNHQ�RXW�RI�WKH�ƸQDO�DFW�EHFDXVH�D�
VHSDUDWH� ,QGLJHQRXV� 3HRSOHVũ� 5LJKWV� $FW� KDG� EHHQ� HQDFWHG� DW�
WKDW�WLPH�

ɤH�+5,$�VWXG\�FRQFOXGHV�WKDW�WKH�LQFOXVLRQ�RI�H[FHSWLRQV�
WR�EUHHGHUVũ�ULJKWV�LQ�RUGHU�WR�EH΄HU�SURWHFW�)DUPHUVũ�5LJKWV�ZDV�
SUREDEO\�QRW�D� FRLQFLGHQFH��ɤLV� LV�EHFDXVH� WKH�SURFHVV� LQ� WKH�
3KLOLSSLQHV�ZDV�WKH�RQO\�RQH��DPRQJ�WKH�WKUHH�FRXQWULHV�H[DP�
LQHG� LQ�WKH�VWXG\�� WKH�RWKHU�WZR�EHLQJ�.HQ\D�DQG�3HUX��ZKHUH�
DGKHUHQFH�WR�8329������ZDV�QRW�DQ�LPSOLFLW�JRDO�RI�WKH�UHIRUP�
RI�WKH�393�ODZ��,I�LW�KDG�EHHQ�WKH�LPSOLFLW�JRDO��WKHUH�ZRXOG�KDYH�
EHHQ� DOPRVW� QR� URRP� IRU�PDQRHXYUH�� EHFDXVH� WKH� ODZ�ZRXOG�
KDYH�WR�EH�LQ�FRPSOLDQFH�ZLWK�8329�������,Q�VXFK�D�FDVH��HYHQ�
LI�VWDNHKROGHUV�ZHUH�FRQVXOWHG��WKH\�ZRXOG�QRW�KDYH�KDG�D�ELJ�
LPSDFW��DV�8329������GRHV�QRW�SURYLGH�PXFK�ƹH[LELOLΏ�LQ�QD�
WLRQDO�LPSOHPHQWDWLRQ�

3.2. –  REGIONAL EXPERIENCES

A) ARUSHA PROTOCOL FOR THE PROTECTION OF 
NEW VARIETIES OF PLANTS 2015

2Q���-XO\������� LQ�$UXVKD��7DQ]DQLD��D�'LSORPDWLF�&RQIHUHQFH�
KHOG� XQGHU� WKH� DXVSLFHV� RI� WKH� $IULFDQ� 5HJLRQDO� ,QWHOOHFWXDO�
3URSHUΏ� 2UJDQL]DWLRQ� �$5,32�� ��� DGRSWHG� D� KDUPRQLVHG� UH�
JLRQDO� OHJDO� IUDPHZRUN� IRU� WKH� SURWHFWLRQ� RI� SODQW� EUHHGHUVũ�
ULJKWV��WKH�$UXVKD�3URWRFRO�IRU�WKH�3URWHFWLRQ�RI�1HZ�9DULHWLHV�
RI�3ODQWV��$UXVKD�3URWRFRO��

ɤLV�ZDV�JUHHWHG�ZLWK�FKDJULQ�E\�IDUPHUVũ�RUJDQLVDWLRQV�DQG�
&62V�LQ�WKH�UHJLRQ�JURXSHG�XQGHU�WKH�$OOLDQFH�IRU�)RRG�6RYHU�
HLJQΏ�LQ�$IULFD��$)6$�����$)6$�KDV��VLQFH�ODWH�������VRXJKW�WR�
DFWLYHO\�HQJDJH�ZLWK�WKH�$5,32�6HFUHWDULDW�DQG�PHPEHU�VWDWHV�

)RU�IDUPHUV�DQG�FLYLO�VRFLHΏ��WKH�$UXVKD�3URWRFRO�UDLVHV�VLJ�
QLƸFDQW�FRQFHUQV�DV�LW�LV�PRGHOOHG�RQ�8329�������D�UHJLPH�GH�
VLJQHG�WR�DFFRPPRGDWH�WKH�LQWHUHVWV�RI�WKH�ODUJH�VFDOH�FRPPHU�
FLDO�IDUPLQJ�VHFWRU�LQ�LQGXVWULDOLVHG�FRXQWULHV��6XFK�D�UHJLPH�LV�
FRQVLGHUHG�WR�EH�LQDSSURSULDWH�IRU�WKH�$5,32�UHJLRQ�DV����RI�WKH�
���$5,32�PHPEHU�VWDWHV�DUH�FDWHJRULVHG�E\�WKH�81�DV�OHDVW�GH�

28 Owning Seeds, Accessing Food 
(2014), p. 37.

29 Ibid.
30 Owning Seeds, Accessing Food 

(2014), pp. 37–38.
31 Ibid.
32 The Philippine discussion  

is extracted from the Owning 
Seeds, Accessing Food HRIA 

report (2014), p. 39. The HRIA 
project contacted a range of 
actors who had been involved in 
2001-2002 in the drafting and/or 
enactment of the Philippine 
Plant Variety Protection Act and 
its implementing instruments. 
These included key officials from 
the Department of Agriculture, 

the Institute of Plant Breeding at 
the University of the Philippines 
Los Baños, staff of the NGO 
SEARICE, and technical 
consultants of the Agriculture 
Committees of the House of 
Representatives and the Senate.

33 The ARIPO members are 
Botswana, Gambia, Ghana, 

Kenya, Lesotho, Liberia, Malawi, 
Mozambique, Namibia, Rwanda, 
São Tome and Principe, Sierra 
Leone, Somalia, Sudan, 
Swaziland, Tanzania, Uganda, 
Zambia and Zimbabwe.
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YHORSHG�FRXQWULHV�DQG�DJULFXOWXUH�LQ�WKH�UHJLRQ�LV�ODUJHO\�GHSHQ�
GHQW�RQ�VPDOO�VFDOH�IDUPHUV�ZKR�UHO\�KHDYLO\�RQ�LQIRUPDO�V\V�
WHPV�IRU�DFFHVV�WR�VHHGV��LUUHVSHFWLYH�RI�WKH�YDULHWLHV�WKH�IDUPHUV�
FXOWLYDWH���

)DUPHUV�DQG�FLYLO�VRFLHΏ�DUH�DOVR�FRQFHUQHG�WKDW�WKH�3URWR�
FRO� VHYHUHO\� UHVWULFWV� WKH� DELOLΏ�RI� IDUPHUV� WR� IUHHO\�XVH�� VDYH��
H[FKDQJH�DQG�VHOO�IDUP�VDYHG�VHHGV�SURSDJDWLQJ�PDWHULDOV�RI�D�
SURWHFWHG�YDULHΏ��ODFNV�VDIHJXDUGV�WR�SUHYHQW�PLVDSSURSULDWLRQ�
RI�JHQHWLF�UHVRXUFHV��DQG�DGYHUVHO\�LPSDFWV�WKH�VRYHUHLJQ�ULJKWV�
RI�PHPEHU�VWDWHV�DV�WKH�3URWRFRO�LV�DERXW�DGRSWLQJ�D�FHQWUDOLVHG�
V\VWHP�IRU�WKH�JUDQW�DQG�DGPLQLVWUDWLRQ�RI�SODQW�EUHHGHUVũ�ULJKWV��
PHDQLQJ�WKDW�LVVXHV�ZKLFK�DUH�XVXDOO\�LQ�WKH�KDQGV�RI�QDWLRQDO�
JRYHUQPHQWV�ZRXOG�EH�GHWHUPLQHG�FHQWUDOO\�E\�WKH�$5,32�6HF�
retariat.

ɤH�ZKROH�SURFHVV�RI�GHYHORSLQJ�WKH�3URWRFRO�KDV�EHHQ�H[�
WHQVLYHO\�FULWLFLVHG�IRU�EHLQJ�GRPLQDWHG�E\�IRUHLJQ�LQWHUHVWV�DQG�
IRU� IDLOLQJ� WR� DGHTXDWHO\� LQIRUP� DQG� LQFOXGH� VPDOO� IDUPHUVũ�
JURXSV�IURP�DFURVV�WKH�$5,32�UHJLRQ�

,Q�-DQXDU\�������$)6$�LVVXHG�DQ�RSHQ�OH΄HU���WR�DOO�8329�
PHPEHUV�H[SUHVVLQJ�LWV�RXWUDJH�DW�WKH�ūGHOLEHUDWHŬ�H[FOXVLRQ�RI�
$IULFDQ�FLYLO�VRFLHΏ�DQG�UHSUHVHQWDWLYHV�RI�VPDOOKROGHU�IDUPHUV�
IURP�NH\�QHJRWLDWLRQ�SURFHVVHV� OHDGLQJ� WR� WKH�DGRSWLRQ�RI� WKH�
$UXVKD�3URWRFRO��ɤLV�OH΄HU�FDPH�LQ�UHVSRQVH�WR�DQ�$5,32�UHS�
UHVHQWDWLYH�� (PPDQXHO� 6DFNH\�� LQIRUPLQJ� WKH� ��WK� VHVVLRQ� RI�
WKH�8329�&RXQFLO�WKDW�&62V�KDG�EHHQ�DEOH�WR�SDUWLFLSDWH�LQ�WKH�
ZKROH�SURFHVV�RI�GHYHORSLQJ�WKH�3URWRFRO�

$)6$ũV�OH΄HU�VWDWHG�WKDW�LWV�QXPHURXV�GLUHFW�UHTXHVWV�WR�WKH�
$5,32� 'LUHFWRU�*HQHUDO� DQG� HYHQ� WR� WKH� 7DQ]DQLDQ� JRYHUQ�
PHQW��WKH�KRVW�RI�WKH�'LSORPDWLF�&RQIHUHQFH�WR�DGRSW�WKH�3URWR�
FRO�� WR� DOORZ� $)6$� WR� SDUWLFLSDWH� ūZHUH� SRLQWHGO\� LJQRUHGŬ��
+RZHYHU�� DW� WKH� VDPH� WLPH�� ūWKH�$5,32�6HFUHWDULDW� IDFLOLWDWHG�
WKH�SDUWLFLSDWLRQ�RI�UHSUHVHQWDWLYHV�RI� IRUHLJQ�HQWLWLHV�DQG�WKH�
VHHG�LQGXVWU\��LQFOXGLQJ�WKH�:RUOG�,QWHOOHFWXDO�3URSHUΏ�2UJDQL�
]DWLRQ��:,32���WKH�(8�&RPPXQLΏ�3ODQW�9DULHΏ�2ƺFH��&392���
WKH� )UHQFK�1DWLRQDO� 6HHGV� DQG� 6HHGOLQJV� $VVRFLDWLRQ� �*1,6���
WKH�8QLWHG�6WDWHV�3DWHQW�DQG�7UDGHPDUN�2ƺFH��86372��DQG�WKH�
,QWHUQDWLRQDO� 8QLRQ� IRU� WKH� 3URWHFWLRQ� RI� 1HZ� 9DULHWLHV� RI�
3ODQWV��8329�Ŭ�

ɤH� OH΄HU� DOVR� GRFXPHQWHG� WKH� PXOWLSOH� VXEPLVVLRQV�� 
$)6$�KDG�VHQW� WR� WKH�$5,32�6HFUHWDULDW�H[SUHVVLQJ�FRQFHUQV�
RYHU�WKH�FRQWHQW�RI�WKH�3URWRFRO�DQG�LWV�SURFHVV��WKH�ODFN�RI�LQ�

IRUPDWLRQ� IURP� WKH�$5,32�6HFUHWDULDW�� WKH� HƷRUWV� WKDW�$)6$�
KDG�PDGH�WR�VHHN�SDUWLFLSDWLRQ�LQ�UHJLRQDO�PHHWLQJV�DQG�ZRUN�
VKRSV�� WKH� OLPLWHG� UHSUHVHQWDWLRQ� DOORZHG� RQ� VRPH� RFFDVLRQV�
ZLWK� FRVWV� WR� EH� ERUQH� E\� FLYLO� VRFLHΏ�� DQG� WKH� H[FOXVLRQ� RI�
IDUPHUV�DQG�&62V�IURP�VRPH�RI�WKH�NH\�PHHWLQJV�LQFOXGLQJ�WKH�
'LSORPDWLF�&RQIHUHQFH�WKDW�DGRSWHG�WKH�3URWRFRO���

1RWDEO\��$)6$�DVVHUWHG� LQ� WKH� OH΄HU� WKDW�$5,32ũV�ZUL΄HQ�
UHVSRQVH�WR�WKH�DERYHPHQWLRQHG�GHWDLOHG�FRQFHUQV�UDLVHG�E\�RU�
JDQLVDWLRQV�IURP�WKH�VXE�6DKDUDQ�UHJLRQ��DOWKRXJK�PDGH�DYDLO�
DEOH�WR�$5,32�PHPEHUV��ZDV�QHYHU�RƺFLDOO\�FRPPXQLFDWHG�WR�
WKH� VLJQDWRULHV� WKDW� KDG� UDLVHG� WKH� FRQFHUQV��1HYHUWKHOHVV�� RQ�
JDLQLQJ�D�FRS\�RI�WKLV�UHVSRQVH��$)6$�VHQW�WR�WKH�$5,32�'LUHF�
WRU�*HQHUDO� D� GHWDLOHG� UHSO\�� FRXQWHULQJ� ZLWK� HYLGHQFH� NH\�
SRLQWV�RI�$5,32ũV�UHVSRQVH���

$)6$�̃UWKHU�QRWHG�WKDW�WKH�ū$5,32�6HFUHWDULDW�KDV�QHYHU�
ERWKHUHG�WR�PDNH�WKH�SURFHVV�WUDQVSDUHQW��RSHQ�RU�LQFOXVLYH�DQG�
QHLWKHU�KDV�LW�VKDUHG�DQ\�LQIRUPDWLRQ�FRQFHUQLQJ�WKH�SURFHVVŬ��
VWUHVVLQJ�WKDW�ūWKH�SURFHVV�IRU�GHYHORSLQJ�WKLV�OHJDO�IUDPHZRUN�
LV�GULYHQ�E\�IRUHLJQ�HQWLWLHV�ZLWK�YHVWHG�LQWHUHVWV�DQG�QRW�E\�WKH�
QHHGV�DQG�LQWHUHVWV�RI�WKH�SHRSOH�LQ�WKH�UHJLRQ�Ŭ

$)6$�FRQVLGHUHG�WKH�DFWLRQV�RI�$5,32�WR�EH�D�ūYLRODWLRQŬ�RI�
$UWLFOH�����F��RI�WKH�7UHDΏ��JLYHQ�WKDW�WKH�$UXVKD�3URWRFRO�KDV�
PDMRU�LPSOLFDWLRQV�DW�WKH�QDWLRQDO�OHYHO�IRU�WKH�$5,32�PHPEHUV�
WKDW�DUH�DOVR�PHPEHUV�RI�WKH�7UHDΏ��,W�DGGHG�WKDW�WKH�ODFN�RI�HI�
IHFWLYH� SXEOLF� FRQVXOWDWLRQ�PD\� DOVR� EH� LQFRQVLVWHQW�ZLWK� WKH�
FRQVWLWXWLRQV�RI� VHYHUDO�$5,32�FRXQWULHV�ZKLFK� UHTXLUH�SULRU�
SXEOLF�FRQVXOWDWLRQ�

,QWHUQDWLRQDO� RUJDQLVDWLRQV� VXFK� DV�8329� DQG�:,32�KDG�
LQWHQWLRQDOO\�HQDEOHG�WKH�QRQ�̃OƸOPHQW�RI�$UWLFOH�����F��RI�WKH�
7UHDΏ��$)6$�DUJXHG�LQ�LWV�OH΄HU��ZKLOH�H[SUHVVLQJ�GLVDSSRLQW�
PHQW�ZLWK�WKH�UROH�WKH�&392�SOD\HG�LQ�VXSSRUWLQJ�WKLV�SURFHVV��
FRQVLGHULQJ�WKDW�PHPEHUV�RI�WKH�(XURSHDQ�8QLRQ�DUH�DOVR�PHP�
EHUV�RI�WKH�7UHDΏ�

ɤLV�FDVH�VKRZV�FOHDUO\�WKDW�UHJLRQDO�ODZPDNLQJ�KDV�VLJQLƸ�
FDQW�QDWLRQDO�LPSOLFDWLRQV��ɤH�$UXVKD�3URWRFRO�VHWV�FHQWUDOLVHG�
VWDQGDUGV�LQ�UHODWLRQ�WR�WKH�VXEVWDQWLYH�DQG�SURFHGXUDO�DVSHFWV�RI�
393�WKDW�ZLOO�ELQG�QDWLRQDO�JRYHUQPHQWV�WKDW�UDWL̄�WKH�3URWRFRO�

ɤHUH�ZDV�QR�LQIRUPDWLRQ�DYDLODEOH�DW�WKH�QDWLRQDO� OHYHO�DV�
ZHOO� RQ� WKH� $5,32� GLVFXVVLRQV�� QRU� ZDV� WKHUH� DQ\� LQFOXVLYH�
SXEOLF�GLVFXVVLRQ��)RU�H[DPSOH��WKH�+5,$�VWXG\�RI�.HQ\D�LQ�UH�
ODWLRQ� WR� 393� IRXQG� WKDW� RUJDQLVDWLRQV� LQ� .HQ\D� �DQ� $5,32�

34 AFSA Press Release, ARIPO Sells 
Out African Farmers, Seals 
Secret Deal on Plant Variety 
Protection, 8 July 2015. AFSA is a 
pan-African platform comprising 
civil society networks and  
farmer organisations working 
towards food sovereignty in 
Africa, representing smallholder 
farmers, pastoralists, hunter/
gatherers, indigenous peoples, 
citizens and environmentalists. 
Members of AFSA include 
networks and farmer organisa-
tions working in Africa including 
the African Biodiversity  
Network (ABN), Coalition for the 
Protection of African Genetic 

Heritage (COPAGEN), Comparing 
and Supporting Endogenous 
Development (COMPAS) Africa, 
Friends of the Earth- Africa, 
Indigenous Peoples of Africa 
Coordinating Committee 
(IPACC), Participatory Ecological 
Land Use Management (PELUM) 
Association, Eastern and 
Southern African Small Scale 
Farmers’ Forum (ESAFF), La  
Via Campesina Africa, FAHAMU, 
World Neighbours, Network of 
Farmers’ and Agricultural 
Producers’ Organizations of West 
Africa (ROPPA), Fellowship of 
Christian Councils and Churches 
in West Africa (FECCIWA), 

African Centre for Biosafety, 
Rural Women Forum, Ground 
Swell Africa, Tanzanian Bio- 
diversity Organizations, ANORAF 
Togo and Plate forme Sous 
Régionale des Organisations 
Paysannes d’Afrique Centrale 
(PROPAC).

35 More than 80% of all seed in 
Africa is still produced and 
disseminated through “informal” 
seed systems: Smale, M., Byerlee, 
D. and Jayne, T., Maize revolu- 
tions in sub-Saharan Africa 
(2011), Policy Research Working 
Paper 5659, World Bank 
Development Research Group,  
p. 7.

36 AFSA open letter to members  
of UPOV, 28 January 2016. URL: 
afsafrica.org/open-letter- 
to-members-of-the- internatio-
nal-union-for-the-protection- 
of-new-varieties-of-plants-
upov-2/

37 See acbio.org.za/wp-content/
uploads/2015/02/CSOconcern-
sonARIPO-PVPframework1. 
pdf and acbio.org.za/wp-cont-
ent/uploads/2015/02/AFSA- 
Susbmission-ARIPO-PVP-Proto-
col.pdf

38 Ibid.
39 See acbio.org.za/wp-content/

uploads/2015/02/AFSA- 
letter-ARIPO-March2014-.pdf
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PHPEHU��VXFK�DV�WKH�.HQ\D�1DWLRQDO�)HGHUDWLRQ�RI�$JULFXOWXUDO�
3URGXFHUV��.(1)$3��ZHUH�QRW�DZDUH�RI��LQYROYHG�LQ�RU�FRQVXOW�
HG�LQ�WKH�$5,32�SURFHVV���

B) COMESA SEED TRADE HARMONISATION 
REGULATIONS 2014

2Q����)HEUXDU\�������WKH�&RXQFLO�RI�0LQLVWHUV�RI�WKH�&RPPRQ�
0DUNHW�IRU�(DVWHUQ�DQG�6RXWKHUQ�$IULFD��&20(6$��DSSURYHG�WKH�
&20(6$�6HHG� 7UDGH�+DUPRQLVDWLRQ�5HJXODWLRQV��ɤH�5HJXOD�
WLRQV�DOORZ�IRU�WKH�H[SHGLWHG�UHJLVWUDWLRQ�RI�VHHGV�WR�HQDEOH�WKH�
FUHDWLRQ�RI�D�VHHG�IUHH�WUDGH�]RQH�ZLWKLQ�WKH�&20(6$�UHJLRQ�

+RZHYHU�� FLYLO� VRFLHΏ�D΄HPSWV� WR�HQJDJH�FDPH� ODWH� LQ� WKH�
SURFHVV��ZKLFK�KDG�DOUHDG\�VWDUWHG�LQ������ZKHQ�WKH�&20(6$�
&RXQFLO� RI�0LQLVWHUV� GHFODUHG� WKDW�&20(6$� VKRXOG� XUJHQWO\�
UDWLRQDOLVH�DQG�KDUPRQLVH�VHHG�UHJXODWLRQV�DQG�SROLFLHV�LQ�LWV����
PHPEHU�VWDWHV�ZLWKLQ�WZR�\HDUV��ɤH�VHHG�LQGXVWU\�DQG�IRUPDO�
VHHG�VHFWRU�ZHUH�YHU\�PXFK�LQYROYHG��+RZHYHU��&62V�ZHUH�QRW�
DZDUH�RI�WKH�&20(6$�SURFHHGLQJV�XQWLO�������E\�ZKLFK�WLPH�
WKH�SURFHVV�ZDV�DOUHDG\�DW� D�YHU\�DGYDQFHG�VWDJH��$̂HU�PXFK�
SHUVXDVLRQ� DQG�SHUVLVWHQFH�� D� JURXS�RI� FRQFHUQHG�&62V�PDQ�
DJHG�WR�JDLQ�DFFHVV� IRU�D� UHSUHVHQWDWLYH� WR�PHHWLQJV� LQ�+DUDUH�
DQG�/XVDND��$W�ƸUVW�WKH\�ZHUH�WROG�WKDW�WKH\�ZHUH�QRW�LQYLWHG�WR�
FRQVXOWDWLRQV�EHFDXVH�WKH\�KDG�QR�NQRZOHGJH�DERXW�VHHG�ODZV�
DQG�LVVXHV�FRQFHUQLQJ�VHHG�YDULHΏ�UHOHDVH��FHUWLƸFDWLRQ�DQG�VR�
IRUWK��:KHQ�D΄HQGLQJ�WKH�ƸUVW�PHHWLQJ�LQ�+DUDUH��WKH�&62�UHS�
UHVHQWDWLYH��ZKR�PDGH�D�SUHVHQWDWLRQ�UDLVLQJ�FRQFHUQV�HVSHFLDO�
O\�RYHU�LPSDFWV�RQ�VPDOOKROGHU�IDUPHUV��ZDV�HYHQ�ULGLFXOHG�E\�
PDQ\�RI�WKH�JRYHUQPHQW�RƺFLDOV�SUHVHQW���

$W� D� 86$,'�VXSSRUWHG� UHJLRQDO� ZRUNVKRS� FRQGXFWHG� LQ�
0DUFK�������&62V�DQG�VPDOOKROGHU�IDUPHUV�WKURXJK�$)6$�H[�
SUHVVHG�VHULRXV�FRQFHUQV�RYHU�WKH�VXEVWDQFH�DQG�SURFHVV�RI�WKH�
&20(6$� LQLWLDWLYH���� 2QH� FRQFHUQ� YRLFHG� LQ� WKHLU� VWDWHPHQW�
ZDV�WKDW�ūŨVHHG�WUDGHũ�LV�QRW�GHƸQHG�LQ�WKH�5HJXODWLRQV�DV�EHLQJ�
UHVWULFWHG�WR�RQO\�WKH�FRPPHUFLDO�VHHG�VHFWRU��UDLVLQJ�FRQFHUQV�
WKDW�WKH\�GR�QRW�SURYLGH�DQ\�VDIHJXDUGV�WKDW�VPDOO�IDUPHUV�ZLOO�
EH� DOORZHG� WR� IUHHO\�XVH�� VDYH�� VHOO�� EDUWHU� DQG�H[FKDQJH� WUDGL�
WLRQDO�YDULHWLHV�RI�VHHG��ɤLV�ODFN�RI�VDIHJXDUGV�ZRXOG�RSHQ�WKH�
GRRU� IRU� WKH�FULPLQDOLVLQJ�RI� WKH�FXVWRPDU\�SUDFWLFHV�RI�VPDOO�
IDUPHUV�WR�H[FKDQJH��VHOO�DQG�RWKHU�XVH�RI�WUDGLWLRQDO�VHHG�>VLF@�
ZLWKLQ�WKH�&20(6$�UHJLRQŬ�����ɤXV�WKH\�VRXJKW�WKH�LQFOXVLRQ�
RI�DQ�DSSURSULDWH�VDIHJXDUG�LQ�WKH�WH[W���

2Q�WKH�SURFHVV��WKHLU�VWDWHPHQW�GHVFULEHG�LW�DV�ūƹDZHGŬ��EH�
FDXVH� ūWKHUH� LV�QR�HYLGHQFH� WR�GHPRQVWUDWH� WKH� LQYROYHPHQW�RI�
DQG�FRQVXOWDWLRQ�ZLWK�WKH�FLWL]HQV�LQ�&20(6$�FRXQWULHV��SDU�

WLFXODUO\�VPDOO�VFDOH�IDUPHUV��,W�LV�RXU�YLHZ�WKDW�D�WHFKQLFDO�JURXS�
IURP�&20(6$�FRXQWULHV�LQ�FROODERUDWLRQ�ZLWK�WKH�$IULFDQ�6HHG�
7UDGH�$VVRFLDWLRQ� �$)67$��DQG�$OOLDQFH� IRU�&RPPRGLΏ�7UDGH�
LQ�(DVWHUQ�DQG�6RXWKHUQ�$IULFD��$&7(6$��DQG�̃ QGHG�E\�86$,'��
GHOLEHUDWHG�RQ� WKH� LVVXHV� DQG�GUD̂HG� UHJXODWLRQV� WKDW� DUH�QRZ�
VDLG�WR�EH�UHDG\�IRU�VXEPLVVLRQ�WR�&20(6$�PHPEHU�VWDWH�JRY�
HUQPHQWV� IRU� HQGRUVHPHQW� GXULQJ�0D\�-XQH� ������ ZKHQ� WKH\�
ZLOO�EHFRPH�ELQGLQJ�RQ�DOO�PHPEHU�VWDWHV�RI�WKH�&20(6$�UH�
JLRQ��ɤH� 5HJXODWLRQV� KDYH� IDU�UHDFKLQJ� LPSOLFDWLRQV� IRU� PLO�
OLRQV�RI�VPDOO� IDUPHUV� LQ�WKH�&20(6$�UHJLRQ��ɤHLU�H[FOXVLRQ�
IURP�WKH�SURFHVV�UHQGHUV�LW�GHHSO\�ƹDZHG�DQG�LQDGHTXDWH�Ŭ

)ROORZLQJ�WKH�DSSURYDO�RI� WKH�5HJXODWLRQV��QDWLRQDO� LPSOH�
PHQWDWLRQ�LV�QRZ�WKH�IRFXV��ɤH�&20(6$�6HHG�+DUPRQLVDWLRQ�
,PSOHPHQWDWLRQ�3ODQ������������&20�6+,3��ZDV�GHYHORSHG�E\�
WKH� &20(6$� 6HFUHWDULDW� DQG� $&7(6$� WR� JXLGH� DQG� VXSSRUW�
PHPEHU�VWDWHV�LQ�LPSOHPHQWLQJ�WKH�5HJXODWLRQV��ɤH�([HFXWLYH�
6XPPDU\�RI�&20��6+,3�QRWHV� WKDW� ū&20(6$��ZLWK� VXSSRUW�
IURP�LWV�6SHFLDOLVHG�$JHQF\��WKH�$OOLDQFH�IRU�&RPPRGLΏ�7UDGH�
LQ�(DVWHUQ�DQG�6RXWKHUQ�$IULFD��$&7(6$���DQG�LQ�FRQMXQFWLRQ�
ZLWK�WKH�$IULFDQ�6HHG�7UDGH�$VVRFLDWLRQ��$)67$��OHG�WKH�EDVH�
OLQH�DQDO\VLV�GHYHORSPHQW��VWDNHKROGHU�HQJDJHPHQW�DQG�UHYLHZ�
DQG� ƸQDOLVDWLRQ� RI� WKH� &20(6$� 6HHG� 7UDGH� +DUPRQLVDWLRQ�
5HJXODWLRQV�Ŭ���$)67$�LV�D�FRQWLQHQW�ZLGH�XPEUHOOD�ERG\�UHS�
UHVHQWLQJ�WKH�SULYDWH�VHHG�LQGXVWU\�

,W� ̃UWKHU� DGGV� WKDW� &20�6+,3� ūZDV� GHYHORSHG� IURP� WKH�
JURXQG�XS�ZLWK�H[WHQVLYH�LQYROYHPHQW�RI�QDWLRQDO�JRYHUQPHQWV�
DQG�ORFDO�DQG�UHJLRQDO�LQGXVWU\�VWDNHKROGHUVŬ���

ɤXV��LQ�DGGLWLRQ�WR�393�ODZV�EDVHG�RQ�8329�������VPDOO�
KROGHU� IDUPHUV� LQ�$IULFD� DOVR� KDYH� WR� IDFH� FKDOOHQJHV� WR� WKHLU�
ULJKWV�SRVHG�E\�VHHG�ODZV��ZLWK�OL΄OH�RU�QR�SDUWLFLSDWLRQ�LQ�GH�
FLVLRQ�PDNLQJ�RQ�WKRVH�VHHG�ODZV�ZKHQ�UHJLRQDO�KDUPRQLVDWLRQ�
WDNHV� SODFH�ZKLFK� OLPLWV� WKH� RSWLRQV� IRU�QDWLRQDO� SROLFLHV� DQG�
laws.

C) SOUTHERN AFRICAN DEVELOPMENT  
COMMUNITY (SADC) DRAFT PROTOCOL FOR THE 
PROTECTION OF NEW VARIETIES OF PLANTS47

$QRWKHU�UHJLRQDO�KDUPRQLVDWLRQ�HƷRUW�WKDW�WUĽHUHG�VPDOOKROG�
HU�IDUPHU�DQG�&62�FRQFHUQV�ZDV�WKH�GUD̂�6$'&�3URWRFRO�IRU�WKH�
3URWHFWLRQ�RI�1HZ�9DULHWLHV�RI�3ODQWV�PRGHOOHG�RQ�8329������

ɤH�ƸUVW�FLYLO�VRFLHΏ�VXEPLVVLRQ�ZDV�PDGH�RQ���$SULO������E\�
��� VLJQDWRULHV� IURP� WKH� 6$'&� UHJLRQ�� ��� IURP� RWKHU� $IULFDQ�
FRXQWULHV�DQG����IURP�RXWVLGH�$IULFD����ɤH\�FRPSULVHG�IDUPHU�
DQG�FLYLO�VRFLHΏ�RUJDQLVDWLRQV�DQG�QHWZRUNV��QDWLRQDO�WR�JOREDO���

40 Owning Seeds, Accessing Food 
(2014), p. 37.

41 Email communication dated 8 
July 2016 with Mariam Mayet, 
Director of the African Centre for 
Biodiversity (ACB). ACB is one  
of the most active research and 
advocacy organisations in  
Africa working on Farmers’ Rights 
and seed sovereignty. It is also  
a member of AFSA.

42 AFSA Press Release, Comesa 

Approval of Seed Trade 
Regulations Spells Disaster for 
Small Farmers and Food 
Sovereignty in Africa (2013).

43 Civil Society and Small Holder 
Farmer Statement at the 
Awareness Creation on COMESA 
Seed Trade Harmonisation 
Regulations for the COMESA 
Region (27-28 March 2013, 
Lusaka, Zambia).

44  “These Regulations shall apply to 

seed varieties developed and 
released by the commercial/
formal seed sector, including 
those released for commercial 
use by public institutions and  
the private sector. Nothing in the-
se Regulations shall preclude, 
prohibit or inhibit farmers from 
sharing, exchanging, saving  
and replanting their traditional 
seeds for the conservation  
and development of plant 

genetic resources.”
45 COMESA Seed Harmonisation 

Implementation Plan (2014–2020).
46 Ibid.
47 This account draws from an AFSA 

Briefing Paper, AFSA Makes  
Small Gains for Farmers’ Rights in 
Draft PVP Protocol (June 2014).

48 Civil Society Submission on 
SADC’s Draft Protocol on Plant 
Breeder’s Rights (2013).
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VFLHQWLVWV�DQG�UHVHDUFKHUV��6WURQJ�FRQFHUQ�ZDV�H[SUHVVHG�WKDW�WKH�
SURSRVHG�OHJDO�IUDPHZRUN�ZDV�ūD�UHVWULFWLYH�DQG�LQƹH[LEOH�OHJDO�
UHJLPH�WKDW�JUDQWV�H[WUHPHO\�VWURQJ�LQWHOOHFWXDO�SURSHUΏ�ULJKWV�
WR�FRPPHUFLDO�EUHHGHUV�DQG�WKDW�LW�XQGHUPLQHV�IDUPHUVũ�ULJKWV�Ŭ�,W�
ZDV� SRLQWHG� RXW� WKDW� WKHUH�ZHUH� SURYLVLRQV� ūWKDW� GLYHUJH� IURP�
SRVLWLRQV�DQG�FRPPLWPHQWV�RI�6$'&�PHPEHUV�XQGHUWDNHQ� UH�
JLRQDOO\�DQG�LQWHUQDWLRQDOO\�DURXQG�LVVXHV�FRQFHUQLQJ�FRPPXQL�
Ώ�DQG�IDUPHUVũ�ULJKWV�DV�ZHOO�DV�SODQW�EUHHGHUVũ�ULJKWV�Ŭ

ɤH�OH΄HU�VWDWHG�WKDW�PRVW�RI�WKH�6$'&�PHPEHUV�KDYH�UDWL�
ƸHG� WKH�7UHDΏ�� ��� ,Q� DGGLWLRQ�� WKH�&RXQFLO�RI�0LQLVWHUV�RI� WKH�
2UJDQLVDWLRQ� RI� $IULFDQ� 8QLΏ� �SUHGHFHVVRU� WR� WKH� $IULFDQ�
8QLRQ��KDG�DGRSWHG�DQ�$IULFDQ�0RGHO�/DZ�RQ�ūɤH�3URWHFWLRQ�RI�
WKH�5LJKWV� RI� /RFDO�&RPPXQLWLHV�� )DUPHUV� DQG�%UHHGHUV�� DQG�
IRU�WKH�5HJXODWLRQ�RI�$FFHVV�WR�%LRORJLFDO�5HVRXUFHVŬ��DQG�UHF�
RPPHQGHG�WKDW�LWV�PHPEHUV�DGRSW�WKH�0RGHO�/DZ��2QH�RI�WKH�
DLPV�RI�WKLV�0RGHO�/DZ�LV�WR�SURYLGH�DQ�HƷHFWLYH�sui generis op�
WLRQ� IRU� SODQW� YDULHΏ� SURWHFWLRQ� UHOHYDQW� WR� $IULFDQ� QDWLRQV��
+RZHYHU��WKH�OH΄HU�SRLQWHG�RXW��ūWKH�GUD̂�3URWRFRO�KDV�VLPSO\�
LJQRUHG� WKH�0RGHO� /DZ�� LQFOXGLQJ� FULWLFDO� DVSHFWV� WKDW� DUH� LQ�
WHQGHG�WR�SUHVHUYH�DQG�SURPRWH�IDUPHUVũ�ULJKWV��FURS�GLYHUVLΏ��
DQG�PHFKDQLVPV�WR�GHDO�ZLWK�ELRSLUDF\�DQG�EHQHƸW�VKDULQJ�Ŭ

6HULRXV�FRQFHUQV�ZHUH�DOVR�UDLVHG�DERXW�WKH�ODFN�RI�FRQVXO�
WDWLRQ�ZLWK�VPDOOKROGHUV�DQG�FLYLO�VRFLHΏ�UHJDUGLQJ�WKH�PRGHO�
OLQJ� RI� WKH� GUD̂� 3URWRFRO� RQ� 8329� ����� DQG� WKHLU� H[FOXVLRQ�
IURP�WKH�GUD̂LQJ�RI�VDLG�3URWRFRO��ɤHVH�FRQFHUQV�ZHUH�KHDUG�
DQG� DGGUHVVHG� E\� WKH� 6$'&� 6HFUHWDULDW� LQ� WKDW� VRPH� $)6$�
PHPEHUV��LQFOXGLQJ�VPDOOKROGHU�IDUPHU�UHSUHVHQWDWLYHV��� were 
LQYLWHG�WR�SDUWLFLSDWH�LQ�DQ�6$'&�5HJLRQDO�:RUNVKRS�RQ�������
0DUFK������LQ�-RKDQQHVEXUJ��6RXWK�$IULFD�WR�UHYLHZ�WKH�GUD̂�
3URWRFRO��ɤH� VHHG� LQGXVWU\� LQ�$IULFD�ZDV�ZHOO� UHSUHVHQWHG� DW�
WKH�ZRUNVKRS���� DV�ZHUH� VHYHUDO� IDUPHU� XQLRQV�DVVRFLDWLRQV���

ɤH�SURFHHGLQJV� WRRN� WKH� IRUP�RI� OLQH�E\�OLQH� GLVFXVVLRQV�
EHWZHHQ� $)6$� PHPEHUV� DQG� UHSUHVHQWDWLYHV� RI� WKH� 6$'&�
PHPEHU�VWDWHV�RQ�WKH�GUD̂�3URWRFRO��ɤH�GLVFXVVLRQV�ZHUH�H[�
WUHPHO\� FRQWHQWLRXV� DQG� R̂HQ� KRVWLOH�� $)6$� PHPEHUV� PDGH�
QXPHURXV� LQWHUYHQWLRQV� WKURXJKRXW� WKH�SURFHHGLQJV�� ���$)6$�
PHPEHUV�UHSHDWHGO\�SODFHG�RQ�UHFRUG�WKHLU�VHULRXV�REMHFWLRQV�WR�
WKH�GUD̂�3URWRFRO�EHLQJ�EDVHG�RQ�8329������

$̂HU� KLJKO\� FRQWHQWLRXV� DQG� GLƺFXOW� GLVFXVVLRQV�� $)6$�
PHPEHUV�ZHUH�DEOH�WR�SHUVXDGH�6$'&�PHPEHU�VWDWHV�WR�DPHQG�

WKH� SURYLVLRQ� RQ� ūIDUPHUVũ� H[FHSWLRQŬ� DQ� WR� LQWURGXFH� ūGLVFOR�
VXUH�RI�RULJLQŬ�

ɤH�RULJLQDO�WH[W�RQ�DQ�H[FHSWLRQ�IRU�IDUPHUV���PRGHOOHG�RQ�
$UWLFOH�������RI�8329�������ZDV�WRWDOO\�XQDFFHSWDEOH�WR�$)6$�
PHPEHUV��ɤH\� HQJDJHG� WKH� 6$'&�PHPEHU� VWDWHV� IRU� DOPRVW�
VHYHQ�KRXUV�RQ�WKLV�SURYLVLRQ�DORQH��ɤH\�PDGH�VHYHUDO�UHFRP�
PHQGDWLRQV� IRU� D� VXEVWLWXWH� FODXVH�� VRPH� RI�ZKLFK�ZHUH� DOVR�
VXSSRUWHG�E\�WKH�)$2�UHSUHVHQWDWLYH�SUHVHQW��&RQWLQXHG�LQWHU�
YHQWLRQV� E\�$)6$�PHPEHUV� HYHQWXDOO\� SURPSWHG� UHSUHVHQWD�
WLYHV�IURP�%RWVZDQD�DQG�6RXWK�$IULFD�WR�VXSSRUW�WKH�LQFOXVLRQ�
RI� DQ�DOWHUQDWLYH� FODXVH�� WKH\�ZRUNHG�ZLWK�$)6$�PHPEHUV� WR�
GUD̂� WKH� IROORZLQJ� FRPSURPLVH� FODXVH� RQ� H[FHSWLRQ� WR� SODQW�
EUHHGHUVũ�ULJKWV��ūDFWV�GRQH�E\�D�IDUPHU�WR�VDYH��VRZ��UH�VRZ�RU�
H[FKDQJH� IRU� QRQ�FRPPHUFLDO� SXUSRVHV� KLV� RU� KHU� IDUP� SUR�
GXFH�� LQFOXGLQJ� VHHG� RI� D� SURWHFWHG� YDULHΏ��ZLWKLQ� UHDVRQDEOH�
OLPLWV�DQG�VXEMHFW�WR�WKH�OHJLWLPDWH�LQWHUHVWV�RI�WKH�KROGHU�RI�WKH�
EUHHGHUũV� ULJKW��ɤH� UHDVRQDEOH� OLPLWV� DQG� WKH� PHDQV� RI� VDIH�
JXDUGLQJ�WKH�OHJLWLPDWH�LQWHUHVWV�RI�WKH�KROGHU�RI�WKH�EUHHGHUũV�
ULJKW�VKDOO�EH�SUHVFULEHG�Ŭ

:KLOH� WKLV� ZDV� DQ� LPSURYHPHQW� RQ� WKH� RULJLQDO� FODXVH�� D�
JUHDW� GHDO� ZLOO� GHSHQG� RQ� KRZ� ūQRQ�FRPPHUFLDO� SXUSRVHVŬ��
ūUHDVRQDEOH�OLPLWVŬ�DQG�ūVDIHJXDUGLQJ�WKH�OHJLWLPDWH�LQWHUHVWV�RI�
WKH�KROGHU�RI� WKH�EUHHGHUũV� ULJKWŬ� DUH�̃UWKHU�HODERUDWHG� LQ� WKH�
LPSOHPHQWLQJ�UHJXODWLRQV�LI�WKH�3URWRFRO�GRHV�FRPH�LQWR�EHLQJ�

6$'&�PHPEHU�VWDWHV�DOVR�DJUHHG�WR�LQFOXGH��DV�SDUW�RI�WKH�
DSSOLFDWLRQ�UHTXLUHPHQWV�IRU�SODQW�EUHHGHUVũ�ULJKWV��D�GHFODUDWLRQ�
WR� WKH� HƷHFW� WKDW� WKH� JHQHWLF�PDWHULDO� RU� SDUHQWDO�PDWHULDO� DF�
TXLUHG�IRU�EUHHGLQJ��HYROYLQJ�RU�GHYHORSLQJ�WKH�YDULHΏ�ZDV�ODZ�
̃OO\�DFTXLUHG��ɤLV�FDPH�D̂HU�PXFK�GLVFXVVLRQ�DQG�IROORZLQJ�D�
SRVLWLYH�LQWHUYHQWLRQ�IURP�WKH�6$'&�6HFUHWDULDW�WKDW�ūZH�FDQ�
QRW�H[SORLW�IDUPHUVŬ���

:KLOH�VRPH�VSDFH�ZDV�RSHQHG�XS�DW�WKH�WDLO�HQG�WKURXJK�WKH�
SDUWLFLSDWLRQ� RI� $)6$� PHPEHUV� DW� WKH� ����� ZRUNVKRS�� WKH�
$)6$�REMHFWLRQV�VWLOO�UHPDLQ�ZLWK�UHJDUG�WR�WKH�GUD̂�3URWRFRO�
EHLQJ�EDVHG�RQ�8329������

)ROORZLQJ�WKH�0DUFK������ZRUNVKRS��D�6$'&�PHHWLQJ�ZDV�
KHOG�D�IHZ�GD\V�EHIRUH�WKH�-XO\������'LSORPDWLF�&RQIHUHQFH�WKDW�
DGRSWHG� WKH� $UXVKD� 3URWRFRO� RQ� 393� GLVFXVVHG� DERYH�� 6RPH�
$)6$�PHPEHUV�ZHUH�LQYLWHG�EXW�QRW�DOORZHG�WR�PDNH�DQ\�LQ�
SXWV�H[FHSW�WKURXJK�WKH�6$'&�PHPEHU�VWDWHV���

49 There are 15 SADC members: 
Angola, Botswana, Democratic 
Republic of the Congo,  
Lesotho, Madagascar, Malawi, 
Mauritius, Mozambique, Namibia, 
Seychelles, South Africa, 
Swaziland, Tanzania, Zambia and 
Zimbabwe. Except for Botswana, 
Mozambique and South Africa, 
the other 12 are Treaty Contrac-
ting Parties. 

50 These included: African Centre 
for Biosafety (ACB), Zimbabwe 
Small-scale Organic Farmers 
Forum (ZIMSOFF), Eastern and 
Southern Africa Farmers Forum 
(ESAFF), Centre for Environmen-
tal Policy and Advocacy  
(CEPA), Tanzania Alliance for 

Biodiversity (TABIO), Community 
Development Technology  
Trust (CTDT) and the Food 
Sovereignty Campaign/Surplus 
People’s Project (SPP).

51 Seed Traders Association of 
Malawi, National Seed Trade 
Association Angola, Pannar South 
Africa, Tanzania Seed Trade 
Association, Zambia Seed Trade 
Association, Seed Co Zimbabwe 
and the South African National 
Seed Organisation.

52 Southern African Commercial 
Agriculture Union (SACAU), 
Lesotho National Farmers Union, 
Small Farmers Welfare Fund 
Mauritius, Seychelles Farmers 
Association and Zimbabwean 

National Farmers’ Union.
53 SADC, Record of Proceedings of 

a SADC Regional Workshop to 
Review the Draft Protocol for  
the Protection of New Varieties of 
Plants (Plant Breeders’ Rights)  
in Southern African Development 
Community Region. Johannes-
burg, 13-14 March 2014. Cited  
in AFSA Briefing Paper (June 2014).

54 The draft Article 28(d) read:  
“acts done by subsistence 
farmers for the use for propaga-
ting purposes, on their own 
holdings, the product of the 
harvest which they have obtained 
by planting, on their own holdings 
the protected variety or varieties 
covered by Article 27(3) (a)(i) or 

(ii) to this Protocol.”
55 This account draws from an AFSA 

Briefing Paper, “AFSA Makes 
Small Gains for Farmers’ Rights in 
Draft PVP Protocol” (June 2014).

56 Email communication dated 8 
July 2016 with Mariam Mayet, 
Director of the African Centre for 
Biodiversity, who was a 
participant. The SADC Secretari-
at denied that they had given  
an opinion to the meeting that 
CSOs were free to participate  
in the proceedings. A considerab-
le part of the discussion was  
on coherency issues between the 
Protocol and the memorandum 
of understanding in relation  
to the SADC Seed Centre.

http://acbio.org.za/wp-content/uploads/2015/02/AFSA-Briefing.pdf
http://acbio.org.za/wp-content/uploads/2015/02/AFSA-Briefing.pdf
http://acbio.org.za/wp-content/uploads/2015/02/AFSA-Briefing.pdf
http://acbio.org.za/wp-content/uploads/2015/02/AFSA-Briefing.pdf
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,W�LV�LQWHUHVWLQJ�WR�QRWH�WKDW�WKH�6$'&�7UHDΏ�REOLJHV�PHP�
EHU� VWDWHV� WR� WUHDW� DOO� WKH� IDUPHUV� LQ� WKH� UHJLRQ� HTXLWDEO\� DQG�
WKDW�6$'&�LV�REOLJHG�WR�FRQGXFW�PHDQLQJ̃O�FRQVXOWDWLRQ���ZLWK�
VPDOOKROGHU�IDUPHUV�WR�GLVFXVV� LVVXHV�RI�QDWLRQDO�DQG�UHJLRQDO�
LPSRUWDQFH�WR�WKHVH�IDUPHUV��LQFOXGLQJ�FUHDWLQJ�DQ�HQDEOLQJ�HQ�
YLURQPHQW�IRU�WKH�SURWHFWLRQ�RI�IDUPHUVũ�YDULHWLHV�DQG�SURYLGLQJ�
H[WHQVLRQ�VXSSRUW�IRU�IDUPHUVũ�VHHG�V\VWHPV�WR�HQDEOH�WKHP�WR�
ƹRXULVK�

3.3 –  INTERNATIONAL EXPERIENCES

A) INTERNATIONAL UNION FOR THE PROTECTION  
OF NEW VARIETIES OF PLANTS (UPOV)

8329�LV�D�V\VWHP�IRU� WKH�SURWHFWLRQ�RI�SODQW�YDULHWLHV��ZLWK�D�
PLVVLRQ� WR� HQFRXUDJH� GHYHORSPHQW� RI� QHZ� YDULHWLHV� RI� SODQWV�
ūIRU�WKH�EHQHƸW�RI�VRFLHΏŬ��,W�FODLPV�WKDW�IDUPHUV�DUH�RQH�VHW�RI�
EHQHƸFLDULHV�RI�WKH�V\VWHP��<HW�GRFXPHQWDWLRQ�RI�WKH�FRQWUDGLF�
WLRQV�EHWZHHQ�8329�DQG�WKH�7UHDΏ�VKRZV�WKDW�DSDUW�IURP�WKH�
ULJKW� WR� SDUWLFLSDWH� LQ� GHFLVLRQ�PDNLQJ�� 8329ũV� DFWLYLWLHV� DUH�
DOVR� XQGHUPLQLQJ� RWKHU� IDUPHUVũ� ULJKWV���� $YDLODEOH� HYLGHQFH�
WKXV� VX̌HVWV� WKDW�8329�KDV�EHHQ�HQDEOLQJ�QRQ�̃OƸOPHQW�RI�
)DUPHUVũ�5LJKWV�� LQFOXGLQJ�WKH�ULJKW�WR�SDUWLFLSDWH� LQ�GHFLVLRQ��
PDNLQJ�

Technical assistance
8329�LV�NQRZQ�WR�VXSSRUW�SURFHVVHV�WKDW�DUH�QRW�SDUWLFLSDWRU\�
RU�LQFOXVLYH�RI�IDUPHUV�RU�WKHLU�UHSUHVHQWDWLYHV��)RU�H[DPSOH��WKH�
8329�6HFUHWDULDW�SURYLGHG�H[WHQVLYH�WHFKQLFDO�DVVLVWDQFH�WR�WKH�
$5,32�6HFUHWDULDW�LQ�WKH�GHYHORSPHQW�RI�WKH�FRQWURYHUVLDO�$UX�
VKD�3URWRFRO��GLVFXVVHG�DERYH���ɤH�8329�6HFUHWDULDW�SUHSDUHG�
WKH� GUD̂V� RI� WKH�3URWRFRO���� SDUWLFLSDWHG� DV� H[SHUWV� LQ� YDULRXV�
$5,32�PHHWLQJV��̃QGHG�WKH�SDUWLFLSDWLRQ�RI�UHVRXUFH�SHUVRQV�
LQ�WKH�$5,32�PHHWLQJV��DQG�FR�RUJDQLVHG�UHJLRQDO�ZRUNVKRSV�
DQG�RWKHU�PHHWLQJV�RQ�WKH�VDPH�PD΄HU�ZLWK�WKH�$5,32�6HFUH�
tariat.��

&OHDUO\� 8329� ZDV� LQ� D� SRVLWLRQ� WR� HQVXUH� WKDW� $5,32�
VKRXOG� HQJDJH�PHDQLQJ̃OO\�ZLWK� FRQFHUQHG� IDUPHU� DQG� FLYLO�
VRFLHΏ�RUJDQLVDWLRQV�DQG�WR�IDFLOLWDWH�DQ�RSHQ��LQFOXVLYH�DQG�HY�

LGHQFH�EDVHG�GLVFXVVLRQ�RQ�ZKHWKHU�8329������LV�DQ�DSSURSUL�
DWH� IUDPHZRUN� IRU� WKH� UHJLRQ��JLYHQ� WKDW�$5,32�PHPEHUV�DUH�
DOVR�3DUWLHV�WR�WKH�7UHDΏ��,QVWHDG��WKH�8329�6HFUHWDULDW�FRQWLQ�
XHG� WR� VXSSRUW� WKH�$5,32� 6HFUHWDULDW� LQ� NHHSLQJ� IDUPHU� DQG�
FLYLO�VRFLHΏ�RUJDQLVDWLRQV�RXW�RI�WKH�$5,32�SURFHVV�ZKLOH�DF�
FRPPRGDWLQJ�WKH�SDUWLFLSDWLRQ�RI�IRUHLJQ�HQWLWLHV�

,W�LV�QRWHZRUWK\�WKDW�D�GRFXPHQW�WLWOHG�ū8329ũV�WUDLQLQJ�DQG�
DVVLVWDQFH�VWUDWHJ\Ŭ����������PDNHV�QR�PHQWLRQ�RI�WKH�7UHDΏ�RU�
WKH�QHHG�WR�FRQVLGHU�)DUPHUVũ�5LJKWV�

Participation in UPOV governing bodies and access to 
documents
+LVWRULFDOO\��8329�KDV�RSHUDWHG�ZLWKLQ�D�FORVHG�FLUFOH�RI�JRY�
HUQPHQWV� �PDLQO\� GHYHORSHG� FRXQWULHV�� DQG� UHSUHVHQWDWLYHV� RI�
WKH�VHHG�LQGXVWU\��ZLWK�GRFXPHQWV�LQ�D�UHVWULFWHG�DUHD�DFFHVVLEOH�
RQO\� WR� FRXQWU\� UHSUHVHQWDWLYHV�62� ,W�KDV�EHHQ� UDWKHU� DYHUVH� WR�
SDUWLFLSDWLRQ�RI�IDUPHUV�DV�ZHOO�DV�&62V�DGYRFDWLQJ�IRU�)DUPHUVũ�
5LJKWV�

2Q� ��� 2FWREHU� ������ WKH� 8329� &RQVXOWDWLYH� &RPPL΄HH�
UHMHFWHG� DQ� DSSOLFDWLRQ� IRU� REVHUYHU� VWDWXV� LQ� 8329� ERGLHV�
PDGH�E\�WKH�$VVRFLDWLRQ�IRU�3ODQW�%UHHGLQJ�IRU� WKH�%HQHƸW�RI�
6RFLHΏ��$3%5(%(6��DQG�WKH�(XURSHDQ�&RRUGLQDWLRQ�9LD�&DP�
SHVLQD��(&9&��FRPSULVLQJ����IDUPHUVũ�DQG�DJULFXOWXUDO�ZRUNHUVũ�
XQLRQV�IURP�DFURVV�(XURSH��(&9&�LV�D�PHPEHU�RI�/D�9LD�&DP�
SHVLQD��WKH�EĽHVW�LQWHUQDWLRQDO�PRYHPHQW�RI�SHDVDQWV��VPDOO��
DQG� PHGLXP�VL]HG� SURGXFHUV�� ODQGOHVV�� UXUDO� ZRPHQ�� LQGLJH�
QRXV�SHRSOH��UXUDO�\RXWK�DQG�DJULFXOWXUDO�ZRUNHUV�

ɤH� REVHUYHU� VWDWXV� ZDV� VRXJKW� WR� HQDEOH� RUJDQLVDWLRQV�
ZRUNLQJ�RQ�393�DQG�)DUPHUVũ�5LJKWV� WR� IROORZ�8329ũV� LQWHU�
JRYHUQPHQWDO� GLVFXVVLRQV� RQ� DQ� HTXDO� IRRWLQJ� ZLWK� WKH� VHHG�
LQGXVWU\�ZKLFK�LV�KHDYLO\�UHSUHVHQWHG�LQ�8329�

,Q� D�SUHVV� UHOHDVH��$3%5(%(6�DQG�/D�9LD�&DPSHVLQD�GLV�
SXWHG�WKH�UHDVRQV�JLYHQ�E\�8329�IRU�WKH�UHMHFWLRQ��ɤH\�DUJXHG�
WKDW�WKHLU�FRPSHWHQFH�ZDV�EH\RQG�TXHVWLRQ���DQG�WKH�UHMHFWLRQ�
ZDV�D�YLRODWLRQ�RI�8329ũV�UXOHV�RQ�JUDQWLQJ�REVHUYHU�VWDWXV��� 
$FFRUGLQJ�WR�WKH�VWDWHPHQW�� ū,W� LV�WUXO\�UHPDUNDEOH�WKDW�8329�
DVVHUWV�WKDW�RWKHU�REVHUYHUV��VXFK�DV�WKH�,QWHUQDWLRQDO�$VVRFLD�
WLRQ�IRU�WKH�3URWHFWLRQ�RI�,QWHOOHFWXDO�3URSHUΏ��$,33,��KDV�PRUH�
FRPSHWHQFH� RQ� WKHVH� LVVXHV� WKDQ� RQH� RI� WKH� ZRUOGũV� EĽHVW�
IDUPHU�RUJDQLVDWLRQV��,Q�DGGLWLRQ��LW�LV�ZLGHO\�NQRZQ�WKDW�PHP�

57 The SADC Treaty principles 
include human rights and equity: 
Treaty of the Southern African 
Development Community, Article 
4. See also Article 6(2) on 
non-discrimination. Article 23(1) 
obliges SADC “to seek to involve 
fully, the people of the Region 
and key stakeholders (including 
private sector, civil society, 
NGOs and workers and 
employers organisations) in the 
process of regional integration”.

58 Shashikant and Meienberg (2015).
59 ARIPO Document ARIPO/CM/

XIII/8 dated 30 September 2011 
prepared for the 13th session of 
the Council of Ministers in Ghana 
states: “Following the decision of 

the Council of Ministers, the 
ARIPO Secretariat requested 
technical assistance from UPOV 
in the preparation of policy  
and legislative frameworks on 
the protection of new varieties of 
plants. As a result of the request, 
UPOV prepared draft legislative 
framework for the Organisation.” 
60 ARIPO’s report to the  
14th session of the Council of 
Ministers (ARIPO/CM/XIV/8) 
states: “The Secretariat also in 
cooperation with UPOV 
organised an expert meeting to 
review the substantive articles  
of the legal instrument ... In July, 
2013, a regional consultative 
workshop was organised by 

ARIPO in collaboration with 
UPOV and United States Patent 
and Trademark Office (USPTO) 
to bring together experts from 
the IP [intellectual property] 
Offices and Ministries of 
Agriculture to critically examine 
the substantive articles of  
the legal texts in order to submit 
a revised text for consideration 
by the Fourteenth Session of  
the Council of Ministers.” The 
ARIPO Secretariat also 
organised, “in cooperation” with 
UPOV and “with the assistance” 
of the USPTO, a regional 
workshop on the Draft ARIPO 
Protocol for the Protection of 
New Varieties of Plants on  

29–31 October 2014 in Zimbabwe 
(ARIPO/HRE/2014/INF/1).

61 UPOV document CC/90/7. 
Access to this document requires 
a password.

62 www.apbrebes.org/content/
transparency-and-governance

63 www.apbrebes.org/press-release/ 
upov-denies-participation- 
farmers-and-civil-society-orga-
nizations

64 UPOV Rules Governing the 
Granting of Observer Status to 
States, Intergovernmental 
Organisations and International 
Non-Governmental Organisa-
tions in UPOV Bodies (2005, 
revised in 2012).

http://www.sadc.int/files/5314/4559/5701/Consolidated_Text_of_the_SADC_Treaty_-_scanned_21_October_2015.pdf
http://www.sadc.int/files/5314/4559/5701/Consolidated_Text_of_the_SADC_Treaty_-_scanned_21_October_2015.pdf
http://www.sadc.int/files/5314/4559/5701/Consolidated_Text_of_the_SADC_Treaty_-_scanned_21_October_2015.pdf
http://www.apbrebes.org/content/transparency-and-governance
http://www.apbrebes.org/content/transparency-and-governance
http://www.apbrebes.org/press-release/upov-denies-participation-farmers-and-civil-society-organizations
http://www.apbrebes.org/press-release/upov-denies-participation-farmers-and-civil-society-organizations
http://www.apbrebes.org/press-release/upov-denies-participation-farmers-and-civil-society-organizations
http://www.apbrebes.org/press-release/upov-denies-participation-farmers-and-civil-society-organizations
http://www.upov.int/edocs/infdocs/en/upov_inf_19.pdf
http://www.upov.int/edocs/infdocs/en/upov_inf_19.pdf
http://www.upov.int/edocs/infdocs/en/upov_inf_19.pdf
http://www.upov.int/edocs/infdocs/en/upov_inf_19.pdf
http://www.upov.int/edocs/infdocs/en/upov_inf_19.pdf
http://www.upov.int/edocs/infdocs/en/upov_inf_19.pdf
http://www.upov.int/edocs/infdocs/en/upov_inf_19.pdf
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EHU� RUJDQLVDWLRQV� RI� $3%5(%(6� KDYH� EHHQ� DFWLYH� RQ� LVVXHV�
VXFK�DV�SODQW�EUHHGLQJ�DQG�LQWHOOHFWXDO�SURSHUΏ�ULJKWV�UHODWHG�WR�
VHHGV�DQG�SODQWV�IRU�PDQ\�\HDUV�DQG�WKLV�FRPSHWHQFH�LV�FOHDUO\�
VWDWHG�LQ�LWV�VWDWXWHV�Ŭ��

0RUH�WKDQ����IDUPHU�DQG�RWKHU�1*2V�VLJQHG�DQ�RSHQ�OH΄HU�
DGGUHVVHG� WR� WKH�8329�6HFUHWDULDW� LQ� VXSSRUW� RI�$3%5(%(6�
DQG�(&9&ũV�DSSOLFDWLRQ�IRU�REVHUYHU�VWDWXV�66�/DUV�3HGHU�%UHNN��
WKHQ�1RUZHJLDQ�0LQLVWHU�IRU�$JULFXOWXUH�DQG�)RRG��DQG�0DQ�
IUHG�%·WVFK��WKHQ�'LUHFWRU�RI�WKH�6ZLVV�)HGHUDO�2ƺFH�IRU�$JUL�
FXOWXUH��DOVR�VHQW�WKHLU�UHVSHFWLYH�OH΄HUV�RI�VXSSRUW�

,Q�2FWREHU������REVHUYHU�VWDWXV�ZDV�HYHQWXDOO\�JUDQWHG�WR�
$3%5(%(6� DQG�(&9&� DOORZLQJ� SDUWLFLSDWLRQ� LQ� VRPH�8329�
ERGLHV��� EXW� QRW� WKH� &RQVXOWDWLYH� &RPPL΄HH�� WKH�PDLQ� GHFL�
VLRQ�PDNLQJ�ERG\�UHVWULFWHG�WR�8329�PHPEHU�VWDWHV�

,Q������$3%5(%(6�PDGH� WKH� IROORZLQJ�UHFRPPHQGDWLRQV�
XQGHU�WKH�FDOO�ū���<HDUV�RI�8329�Ŧ�7LPH�WR�&KDQJHŬ���L��DOO�GRF�
XPHQWV�VKRXOG�EH�SXEOLFO\�DYDLODEOH���LL��WKH�&RQVXOWDWLYH�&RP�
PL΄HH�RI�8329�VKRXOG�EH�RSHQ�IRU�DOO�REVHUYHUV��DQG��LLL��RE�
VHUYHUV�VKRXOG�MRLQ�LWV�ZRUN�ZLWK�D�YLHZ�WR�DFKLHYLQJ�D�EDODQFHG�
UHSUHVHQWDWLRQ�RI�WKH�GLƷHUHQW�VWDNHKROGHUV�DQG�LQWHUHVWV���

$3%5(%(6� QRWHG� WKDW� 8329ũV�ZRUN�PHWKRG� LV� RXWGDWHG��
DQG�VHULRXV�FRQFHUQ�ZDV�H[SUHVVHG�WKDW�8329�ZDV�QHJRWLDWLQJ�
UXOHV�DQG�UHJXODWLRQV�RQ�EUHHGHUVũ� ULJKWV�EHKLQG�FORVHG�GRRUV��
ZKHQ�VXFK�ODZV�KDYH�GHWULPHQWDO�LPSDFWV�RQ�IDUPHUVũ�ULJKWV�WR�
IDUP�VDYHG�VHHGV�DQG�WKH�FRQVHUYDWLRQ�DQG�VXVWDLQDEOH�XVH�RI�
DJULFXOWXUDO�ELRGLYHUVLΏ�69

,Q�������WKH�UXOHV�JRYHUQLQJ�WKH�JUDQWLQJ�RI�REVHUYHU�VWDWXV�
IRU�SDUWLFLSDWLRQ�LQ�8329�ERGLHV�ZHUH�UHYLVHG��DQG�D�QHZ�UXOH�
ZDV�DGGHG�WKDW�HƷHFWLYHO\�OLPLWV�IDUPHUVũ�SDUWLFLSDWLRQ��ɤH�UXOH�
VWDWHV��ū,Q�WKH�FDVH�RI�DQ�LQWHUQDWLRQDO�QRQ�JRYHUQPHQWDO�RUJDQ�
LVDWLRQ�ZLWK�GLƷHUHQW�FRRUGLQDWLRQ�HQWLWLHV��REVHUYHU�VWDWXV�ZLOO�
EH�JUDQWHG�WR�RQO\�RQH�FRRUGLQDWLRQ�SHU�RUJDQLVDWLRQ�Ŭ��

,Q�D�SUHVV�UHOHDVH��$3%5(%(6�VDLG��ūɤLV�VWUDQJH�DUWLFOH�LV�QRW�
IRXQG� LQ� WKH�UXOHV�RI�DQ\�RWKHU� LQWHUQDWLRQDO�RUJDQLVDWLRQ�� ,W� LV�
FOHDUO\�DLPHG�DW�WDUJHWLQJ�IDUPHU�JURXSV�VXFK�DV�/D�9LD�&DPSHVL�
QD�ZKLFK�KDV�ŨUHJLRQDO�FRRUGLQDWLRQ�HQWLWLHVũ�DV�SDUW�RI�LWV�VWUXF�
WXUH��ɤH�(XURSHDQ�&RRUGLQDWLRQ�RI�/D�9LD�&DPSHVLQD� �(&9&��
SUHVHQWO\�KDV�REVHUYHU�VWDWXV�DW�8329��%XW�WKH�QHZ�UXOH�ZLOO�SUH�

YHQW�RWKHU�FRRUGLQDWLRQ�HQWLWLHV�VXFK�DV�/DWLQ�$PHULFDQ�&RRUGL�
QDWLRQ� RI� &RXQWU\VLGH� 2UJDQLVDWLRQV� �&/2&�9LD� &DPSHVLQD��
IURP�REWDLQLQJ�REVHUYHU�VWDWXV�DOWKRXJK�/D�9LD�&DPSHVLQD�LV�WKH�
EĽHVW�DQG�PRVW�LPSRUWDQW�RUJDQLVDWLRQ�RI�IDUPHUV�ZRUOGZLGH�Ŭ��

$3%5(%(6�PHPEHUV� H[SUHVVHG� ūGLVDSSRLQWPHQWŬ� WKDW� WKH�
IRUPXODWLRQ�RI�UXOHV�H[FOXGHG�WKHLU�SDUWLFLSDWLRQ�DQG�WKH�UHYL�
VLRQ�GLG�QRW�OHDG�WR�UXOHV�WKDW�ZHUH�FRQVLVWHQW�ZLWK�LQWHUQDWLRQ�
DO� SULQFLSOHV� RI� JRRG� JRYHUQDQFH�� LQFOXGLQJ� WUDQVSDUHQF\� DQG�
SDUWLFLSDWLRQ�� ū2Q� WKH� FRQWUDU\�� WKHVH� UXOHV� PDNH� 8329� OHVV�
LQFOXVLYHŬ�DQG�ū̃UWKHU�H[DFHUEDWH�WKH�FXUUHQW�LPEDODQFH�LQ�WKH�
UHSUHVHQWDWLRQ�RI�VWDNHKROGHU�JURXSVŬ��DFFRUGLQJ�WR�$3%5(%(6��
ZKLFK�DGGHG�WKDW�WKH�QHZ�UXOHV�ūDUH�LQ�VKDUS�FRQWUDVW�WR�SUDFWLF�
HV�LQ�RWKHU�LQWHUQDWLRQDO�ERGLHV�VXFK�DV�:,32��WKH�&RQYHQWLRQ�
RQ�%LRORJLFDO�'LYHUVLΏ�DQG�WKH�)$2�6HHG�7UHDΏ��ZKLFK�HQFRXU�
DJH�SDUWLFLSDWLRQ�RI�D�EURDG�VSHFWUXP�RI�VWDNHKROGHUVŬ���

'RXEOH�VWDQGDUGV�ZHUH�DOVR�SRLQWHG�RXW��L�H���8329�LV�ZLOO�
LQJ� WR� DFFHSW� RYHU�� UHSUHVHQWDWLRQ� E\� WKH� VHHG� LQGXVWU\��ZLWK�
FRUSRUDWLRQV�VXFK�DV�0RQVDQWR�RU�6\QJHQWD�EHLQJ�UHSUHVHQWHG�
VHYHUDO�WLPHV����EXW�LV�UHOXFWDQW�WR�DFFHSW�WKH�ORZ�SRVVLELOLΏ�RI�
PXOWLSOH�UHSUHVHQWDWLRQ�RI�D�IDUPHU�RUJDQLVDWLRQ�WKDW�FRPSULVHV�
QDWLRQDO�DQG�UHJLRQDO�PHPEHUV����0RUH�UHFHQWO\��8329�JUDQWHG�
WKH�:RUOG�)DUPHUVũ�8QLRQ�REVHUYHU�VWDWXV��(YHQ�VR��UHSUHVHQWD�
WLRQ�RI� WKH�YDULRXV�VWDNHKROGHU�JURXSV� LV� IDU� IURP�EDODQFHG�DV�
WKH�VHHG�LQGXVWU\�DQG�LWV�DGYRFDWHV���VWLOO�DFFRXQW�IRU�WKH�PDMRU�
LΏ� RI� REVHUYHUV� LQ� 8329� DQG� UHPDLQ� WKH� GRPLQDQW� YRLFH� LQ�
8329�PHHWLQJV�

:KLOH� UHYLVLQJ� WKH� UXOHV� IRU� REVHUYHU� VWDWXV�� WKH� 8329�
&RXQFLO�DOVR�DJUHHG�WR�PDNH�SXEOLFO\�DYDLODEOH�GRFXPHQWV�FRQ�
VLGHUHG� E\� WKH� $GPLQLVWUDWLYH� DQG� /HJDO� &RPPL΄HH�� ZKLFK�
ZHUH� SUHYLRXVO\� SDVVZRUG�SURWHFWHG� DQG� DFFHVVLEOH� RQO\� WR�
PHPEHU�VWDWHV��+RZHYHU��GRFXPHQWV�RI�WKH�&RQVXOWDWLYH�&RP�
PL΄HH� �WKH�PDLQ� GHFLVLRQ�PDNLQJ� ERG\�� FRQWLQXH� WR� EH� SDVV�
ZRUG�SURWHFWHG���

ɤHUHIRUH�$3%5(%(6�EHJDQ�REWDLQLQJ�WKH�&RQVXOWDWLYH�&RP�
PL΄HH�GRFXPHQWV�WKURXJK�WKH�QDWLRQDO�IUHHGRP�RI�LQIRUPDWLRQ�
OHJLVODWLRQ�RI�VRPH�8329�PHPEHU�VWDWHV��DQG�SXEOLVKLQJ�WKHP�
RQ� LWV� ZHEVLWH���� 0HDQZKLOH� &62V� DQG� IDUPHUVũ� RUJDQLVDWLRQV�
FRQWLQXH�WR�FDOO�IRU�DOO�PHHWLQJ�GRFXPHQWV�WR�EH�PDGH�SXEOLF�

65 www.apbrebes.org/press-relea-
se/upov-denies-participati-
on-farmers-and-civil-society- 
organizations

66 www.twn.my/announcement/
Open_letter_UPOV_with_ 
signatories.pdf

67 The UPOV Council, the 
Administrative and Legal 
Committee, the Technical 
Committee and the Technical 
Working Parties.

68 www.apbrebes.org/press-release/ 
50-years-upov. APBREBES 
argued that these changes 
would be in line with the general 
trend among many intergovern-
mental organisations over  
the last decade to gradually 
expand transparency and 
participatory mechanisms. 

Further, UPOV needs to also  
put in place mechanisms to 
ensure that all its activities and 
decisions are assessed with 
regard to their impact on the 
right to food, Farmers’ Rights, 
biodiversity and development in 
general. The recommendations 
were based on a report 
commissioned by two APBREBES 
members, The Berne Declaration 
(now called Public Eye) and 
Development Fund, “Observer 
Status and Access to Docu-
ments: Comparative Analysis 
across Selected International 
Organizations”, to provide inputs 
to the working group to look  
at rules concerning observers 
that was established by the 
UPOV Council at the same time 

as observer status was granted 
to APBREBES and ECVC.

69 Ibid.
70 See paragraph 3(4) of UPOV 

Rules Governing the Granting of 
Observer Status to States, 
Intergovernmental Organisa-
tions and International 
Non-Governmental Organisa-
tions in UPOV Bodies (2005, 
revised in 2012). 71 APBREBES, 
UPOV Creates Barriers to 
Farmers Participation (2012).

72 Ibid.
73 For example, Syngenta is 

represented in UPOV by 
CropLife, the International Seed 
Federation, the European Seed 
Association, the International 
Community of Breeders of 
Asexually Reproduced Ornamen-

tal and Fruit-Tree Varieties,  
the African Seed Trade 
Association and the Asian and 
Pacific Seed Association.

74 APBREBES (2012).
75 For example, the International 

Association for the Protection of 
Intellectual Property, Inter- 
national Seed Federation and 
the International Community of 
Breeders of Asexually Repro-
duced Ornamental and Fruit-Tree 
Varieties.

76 IP Watch, UPOV Council to 
Formalise Access to Documents; 
Civil Society Seeks Greater 
Participation, October 2012.

77 www.apbrebes.org/UPOV-Res-
tricted-Area
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ɤLV�FDVH�LOOXVWUDWHV�WKH�KXUGOHV�IDFHG�E\�IDUPHUVũ�RUJDQLVD�
WLRQV�DQG�&62V�WKDW�VHHN�WR�EH�LQ�D�WUHDΏ�SURFHVV�WKDW�LPSDFWV�
VR�VLJQLƸFDQWO\�RQ�)DUPHUVũ�5LJKWV�

B) WORLD INTELLECTUAL PROPERTY ORGANIZATION 
(WIPO)

:,32�LV�DQ�LQƹXHQWLDO�SURYLGHU�RI�WHFKQLFDO�DVVLVWDQFH�WR�GHYHO�
RSLQJ�FRXQWULHV�RQ�WKH�VXEMHFW�RI�LQWHOOHFWXDO�SURSHUΏ��$V�D�81�
VSHFLDOLVHG�DJHQF\����LW�ZRXOG�EH�UHDVRQDEOH�WR�H[SHFW�:,32�WR�
WDNH� VSHFLDO� PHDVXUHV� WR� IDFLOLWDWH� WKH� UHDOLVDWLRQ� RI� )DUPHUVũ�
5LJKWV��LQ�SDUWLFXODU�WKH�ULJKW�WR�SDUWLFLSDWH�LQ�GHFLVLRQ�PDNLQJ��
WR�WKH�H[WHQW�WKDW�VXFK�ULJKWV�LQWHUVHFW�ZLWK�LQWHOOHFWXDO�SURSHU�
Ώ��+RZHYHU�� HYLGHQFH� VX̌HVWV�RWKHUZLVH��:,32ũV� DFWLRQV�DQG�
DFWLYLWLHV�KDYH�EHHQ� IRXQG� WR�QRW� VXSSRUW�$UWLFOH�����F��RI� WKH�
7UHDΏ��RU�HYHQ�WR�LJQRUH�LW���

2QH�DUHD�LQ�ZKLFK�:,32�UHQGHUV�WHFKQLFDO�DVVLVWDQFH�LV�WKH�
GHYHORSPHQW�RI�QDWLRQDO�LQWHOOHFWXDO�SURSHUW\�VWUDWHJLHV��ZKLFK�
SUHVXPDEO\�ZRXOG�JXLGH�GHYHORSPHQW�RI�QDWLRQDO�ODZV��SROLFLHV�
DQG�SUDFWLFHV��7R�WKLV�HQG��:,32�KDV�GHYHORSHG�D�VHW�RI�WRROV�RQ�
WKH�0HWKRGRORJ\�IRU�WKH�'HYHORSPHQW�RI�1DWLRQDO�,QWHOOHFWXDO�
3URSHUW\� 6WUDWHJLHV�� 7KHVH� DUH�� WKH� 3URFHVV� �7RRO� ���� %DVHOLQH�
4XHVWLRQQDLUH��7RRO�����DQG�%HQFKPDUNLQJ�,QGLFDWRUV��7RRO������

7RRO� �� JLYHV� JXLGDQFH� RQ� WKH� SURFHVV� WKDW� VKRXOG� EH� HP�
SOR\HG� LQ� GHYHORSLQJ� QDWLRQDO� LQWHOOHFWXDO� SURSHUΏ� VWUDWHJLHV��
DQG�WKHUH�LV�QR�PHQWLRQ�RI�LQYROYLQJ�IDUPHUV�LQ�VXFK�D�SURFHVV�

7RROV���DQG���HDFK�FRQWDLQ�DQ�HQWLUH�FKDSWHU�RQ�393��&OXVWHU�
��RI�7RRO���UDLVHV�TXHVWLRQV�WKDW�VKRXOG�EH�FRQVLGHUHG�ZLWK�UH�
JDUG�WR�393�LQ�WKH�GHYHORSPHQW�RI�D�QDWLRQDO�LQWHOOHFWXDO�SURS�
HUΏ�VWUDWHJ\��:KLOH�WKHUH�LV�D�TXHVWLRQ�RQ�ZKHWKHU�D�FRXQWU\�LV�
D�PHPEHU�RI�8329��WKHUH�LV�QR�VXFK�TXHVWLRQ�LQ�UHODWLRQ�WR�WKH�
7UHDΏ��ɤH�4XHVWLRQQDLUH�LQFOXGHV�TXHVWLRQV�DERXW�WKH�VWDWXV�RI�
WKH�SULYDWH�VHFWRU�� WKH�JRYHUQPHQWũV�SROLF\� LQ� UHODWLRQ� WR�SODQW�
EUHHGLQJ��DQG�SDUWQHUVKLSV�EHWZHHQ�EUHHGHUV��UHVHDUFK�RUJDQL�
VDWLRQV�DQG� LQGXVWU\��EXW� LV�VLOHQW�RQ�IDUPHUV�� WKHLU�ULJKWV�DQG�
UROH�LQ�WKH�DJULFXOWXUDO�V\VWHP��JRYHUQPHQW�SROLF\�LQ�UHODWLRQ�WR�
3*5)$�RU�SDUWQHUVKLSV�ZLWK�IDUPHUV�

&KDSWHU���RI�7RRO���RQ�ū3ODQW�9DULHΏ�5LJKWV�DQG�6HHG�,QGXV�
WULHVŬ�HVVHQWLDOO\�FKDPSLRQV�8329�DV� WKH� OHJDO� IUDPHZRUN�IRU�
WKH�SURWHFWLRQ�RI�SODQW�YDULHWLHV��ɤHUH�LV�QR�PHQWLRQ�RI�)DUPHUVũ�
5LJKWV� RU� WKDW� XQGHU� WKH� :72�75,36� $JUHHPHQW� FRXQWULHV�
KDYH�̃OO�IUHHGRP�WR�DGRSW�DOWHUQDWLYH�sui generis�V\VWHPV�RI�SUR�
WHFWLRQ� WKDW� LQFRUSRUDWH� )DUPHUVũ� 5LJKWV���� ,Q� IDFW�� WKH� VDPH�
FKDSWHU�FRQWDLQV�D�OLVW�RI�SODQW�EUHHGLQJ�DQG�VHHG�DVVRFLDWLRQV��
EXW�QR�LQIRUPDWLRQ�LV�DYDLODEOH�RQ�IDUPHUVũ�JURXSV�DQG�WKH�&62V�
ZRUNLQJ�ZLWK�WKHP�

$SDUW�IURP�WKH�WRROV�� WKH�YDULRXV�WHFKQLFDO�DVVLVWDQFH�PLV�
VLRQV�RI�:,32�DUH�DOVR�DERXW�SURPRWLQJ�8329������DW�WKH�H[�
SHQVH�RI�)DUPHUVũ�5LJKWV�

,Q�������:,32�FR�RUJDQLVHG�D�UHJLRQDO�ZRUNVKRS�LQ�0DODZL�

ZLWK�$5,32��WKH�86�3DWHQW�DQG�7UDGHPDUN�2ƺFH�DQG�8329��� 
ɤH�WRSLF�RI�WKH�ZRUNVKRS�ZDV�WKH�$5,32�/HJDO�)UDPHZRUN�IRU�
WKH�3URWHFWLRQ�RI�1HZ�9DULHWLHV�RI�3ODQWV��,Q�������:,32�FR�RU�
JDQLVHG�DQRWKHU�UHJLRQDO�ZRUNVKRS�LQ�+DUDUH��ZLWK�$5,32�DQG�
8329����ɤHVH�PHHWLQJV�ZHUH�SDUW�RI�WKH�SURFHVV�RI�GHYHORSLQJ�
WKH�$UXVKD�3URWRFRO�IRU�WKH�$5,32�UHJLRQ�WKDW�WUĽHUHG�ZLGH�
VSUHDG�FULWLFLVP�IRU�LWV�H[FOXVLRQ�RI�IDUPHUV�DQG�ODFN�RI�WUDQV�
SDUHQF\�� DV� GLVFXVVHG� DERYH��:,32�GLG�QRW� UHTXLUH�$5,32� WR�
HQVXUH�FRPSOLDQFH�ZLWK�$UWLFOH�����F��RI�WKH�7UHDΏ�SULRU�WR�VXS�
SRUWLQJ�LWV�DFWLYLWLHV�

,Q�0D\�������:,32�KRVWHG�D�ZRUNVKRS�LQ�*HQHYD�RQ�,QWHO�
OHFWXDO�3URSHUΏ��,QQRYDWLRQ�DQG�)RRG�6HFXULΏ��IRFXVHG�RQ�(DVW�
$IULFD��SDUWLFXODUO\�7DQ]DQLD��)ROORZLQJ�WKH�ZRUNVKRS��7DQ]DQL�
DQ� &62V� DQG� RWKHUV� UDLVHG� FRQFHUQV� LQ� D� OH΄HU� GDWHG� ��� -XO\�
�����DGGUHVVHG� WR� WKH�:,32�'LUHFWRU�*HQHUDO��ɤH� OH΄HU� VDLG�
WKDW��DPRQJ�RWKHU�WKLQJV��ūɤH�SURJUDP�DQG�SDUWLFLSDQWV�OLVW�VXJ�
JHVW�WKDW�SDUWLFLSDQWV�UHSUHVHQWLQJ�WKH�LQWHUHVWV�RI�WKH�LQGXVWU\�
LQ�SDUWLFXODU�WKH�PXOWLQDWLRQDO�FRUSRUDWLRQV�KHDYLO\�GRPLQDWHG�
WKH�ZRUNVKRS�Ŭ�,W�DGGHG�WKDW�WKH�ūSURJUDP�DQG�SDUWLFLSDQWV�OLVW�
VKRZV�KDUGO\�DQ\�UHSUHVHQWDWLRQ�RI�FLYLO�VRFLHΏ�RUJDQLVDWLRQV�
WKDW�FKDPSLRQ�IDUPHUVũ�ULJKWV�RU�HYHQ�NH\�QDWLRQDO� IDUPHU�RU�
JDQLVDWLRQV� VXFK� DV� WKH�7DQ]DQLD�EDVHG�(DVWHUQ� DQG�6RXWKHUQ�
$IULFD�)DUPHUV�)RUXP� �(6$))��� DQG�09,:$7$� �UHSUHVHQWLQJ�
IDUPHUV�DVVRFLDWLRQV�LQ�7DQ]DQLD���,Q�DGGLWLRQ��WKH�SURJUDP�IDLOV�
WR�UHƹHFW�WKH�̃OO�UDQJH�RI�YLHZV�WKDW�H[LVW�RQ�WKH�WRSLF�RI�>LQWHO�
OHFWXDO�SURSHUΏ@�DQG�IRRG�VHFXULΏ�VXFK�DV�FULWLFDO�YLHZV�DERXW�
WKH� >LQWHOOHFWXDO� SURSHUΏ@� V\VWHP� UHODWLQJ� WR� WKH� DGYHUVH� LP�
SDFWV�RQ�IRRG�VHFXULΏ�RU�DJUR�ELRGLYHUVLΏ�Ŭ��

:LWK�WKH�DERYH�H[DPSOHV��RQH�FDQ�FRQFOXGH�WKDW�OLNH�8329��
:,32�LV�HQDEOLQJ�WKH�QRQ�̃OƸOPHQW�RI�)DUPHUVũ�5LJKWV��LQFOXG�
LQJ�WKH�ULJKW�WR�SDUWLFLSDWH�LQ�GHFLVLRQ��PDNLQJ��ɤLV�LV�XQVXU�
SULVLQJ� FRQVLGHULQJ� WKDW�8329� �DOWKRXJK�QRW� D�81�DJHQF\�� LV�
KRVWHG�E\�:,32�DQG�WKH�'LUHFWRU�*HQHUDO�RI�:,32�DOVR�KHDGV�
8329�DV� LWV�6HFUHWDU\�*HQHUDO��:,32ũV� ODFN�RI� UHFRJQLWLRQ�RI�
7UHDΏ�PHPEHUVũ�REOLJDWLRQV�LQ�UHODWLRQ�WR�)DUPHUVũ�5LJKWV�LV�RI�
SDUWLFXODU�FRQFHUQ�JLYHQ�LWV�UROH�DQG�LQƹXHQFH�DV�D�SURYLGHU�RI�
WHFKQLFDO�DVVLVWDQFH�

C) TRANS-PACIFIC PARTNERSHIP AGREEMENT (TPPA)

ɤH�86�OHG�733$��ZKLFK�FRYHUV����FRXQWULHV����LV�D�KLJKO\�FRQ�
WHQWLRXV�WUDGH�DJUHHPHQW��,W�KDV����FKDSWHUV�DQG�PDQ\�DQQH[HV��
WRWDOOLQJ�PRUH�WKDQ�������SDJHV��ZLWK�SDUWLHV�DOVR�DGRSWLQJ�EL�
ODWHUDO�VLGH�OH΄HUV��PDQ\�ZLWK�WKH�86�

,Q�0DUFK������DW�WKH�VWDUW�RI�WKH�733$�QHJRWLDWLRQV��WKH����
JRYHUQPHQWV�KDG�DJUHHG�WR�NHHS�DQ�H[WUDRUGLQDU\�UDQJH�RI�LQ�
IRUPDWLRQ� VHFUHW� IRU� �� \HDUV� D̂HU� WKH� HQWU\� LQWR� IRUFH� RI� WKH�
733$�RU��LI�QR�DJUHHPHQW�HQWHUV�LQWR�IRUFH��IRU���\HDUV�D̂HU�WKH�
ODVW�URXQG�RI�QHJRWLDWLRQV����ɤH�WKLFN�VKLHOG�RI�VHFUHF\�DURXQG�
PRUH�WKDQ���\HDUV�RI�LQWHQVH�QHJRWLDWLRQV�GUHZ�YRFDO�SURWHVWV�LQ�

78 WIPO was established in 1967 
under the Convention Establis-
hing the World Intellectual 
Property Organization and 
subsequently became a 
specialised agency of the UN in 

1974.
79 Shashikant and Meienberg 

(2015), p. 19.
80 www.wipo.int/ipstrategies/en/
81 An option exercised by countries 

such as India, Malaysia and 

Thailand.
82 Shashikant and Meienberg 

(2015), p. 17.
83 www.wipo.int/tad/en/activity-

details. jsp?id=7426
84 Shashikant and Meienberg 

(2015).
85 Australia, Brunei Darussalam, 

Canada, Chile, Japan, Malaysia, 
Mexico, New Zealand, Peru, 
Singapore, the United States and 
Vietnam.
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PDQ\� RI� WKH� ��� FRXQWULHV� FRQFHUQHG�� LQFOXGLQJ� DPRQJ� &62V��
IDUPHUVũ�RUJDQLVDWLRQV��SDWLHQW�JURXSV��XQLRQV��VPDOO�DQG�PHGL�
XP�VL]HG�GRPHVWLF�ƸUPV��SDUOLDPHQWDULDQV�DQG�MXGJHV��81�KX�
PDQ�ULJKWV�UDSSRUWHXUV��LQFOXGLQJ�WKH�6SHFLDO�5DSSRUWHXU�RQ�WKH�
ULJKW�WR�IRRG����DGGHG�VWURQJ�YRLFHV�RI�FRQFHUQ�RYHU�WKH�733$�
SURYLVLRQV�DQG�ODFN�RI�WUDQVSDUHQF\�LQ�WKH�QHJRWLDWLRQV�

2YHU�WKH�\HDUV��RQO\�OHDNHG�YHUVLRQV�RI�VRPH�733$�FKDSWHUV��
LQFOXGLQJ�RQ�LQWHOOHFWXDO�SURSHUΏ�DQG�LQYHVWPHQW��DOORZHG�IRU�
GHWDLOV�WR�EH�VHHQ��ɤH�RXWFU\�LQ�PDQ\�FRXQWULHV�UHƹHFWHG�ZLGH�
VSUHDG�FRQFHUQV�RYHU�WKH�VFRSH�RI�WKH�733$�WKDW�SUDFWLFDOO\�FRY�
HUV�HYHU\�DVSHFW�RI�D�FRXQWU\ũV�GHYHORSPHQW�VSDFH�DQG�ZLOO�DƷHFW�
LWV�HQWLUH�SRSXODWLRQ�

ɤH�733$�QHJRWLDWLRQV�FRQFOXGHG�LQ�$WODQWD��86��RQ���2FWR�
EHU��������DQG�WKH�WH[W�ZDV�RƺFLDOO\�UHOHDVHG�RQ���1RYHPEHU��
WKH�ƸUVW�WLPH�WKH�SXEOLF�KDG�DFFHVV�WR�WKH�WUHDΏ�FRQWHQWV�

ɤH�733$�UHTXLUHV�DOO���3DUWLHV�WKDW�KDYH�QRW�GRQH�VR��WR�MRLQ�
8329���������-RLQLQJ�8329������ZRXOG�PHDQ�D�FRXQWU\�VXFK�
DV�0DOD\VLD�KDYLQJ�WR�DEDQGRQ�LWV�FXUUHQW�sui generis�393�ODZ��� 
$V�0DOD\VLD�LV�D�3DUΏ�WR�WKH�&%'�DQG�WKH�7UHDΏ��LWV�393�ODZ�LV�
GLVWLQFW�IURP�8329�������FRQWDLQLQJ�SURYLVLRQV�DLPHG�DW�SUR�
WHFWLQJ� )DUPHUVũ� 5LJKWV� DQG� SURPRWLQJ� WKH� REMHFWLYHV� RI� WKH�
&%'�� WKDW�ZLOO� QHHG� WR� EH� GHOHWHG� LI� WKH� FRXQWU\� MRLQV�8329�
�����92�$�FRQFHUWHG�QDWLRQDO�&62�FDPSDLJQ�DJDLQVW� WKH�733$�
DQG�SXEOLF�GHEDWH�LQ�0DOD\VLD�OHG�WR�D���\HDU�WUDQVLWLRQ�SHULRG�� 
EHIRUH� LW� LV� UHTXLUHG� WR� MRLQ�8329������� LQ� WKH�HYHQW� WKDW� WKH�
FRXQWU\�UDWLƸHV�WKH�733$�

733$�FRXQWULHV�PXVW�DOVR�DOORZ�SDWHQWV�RQ�ūLQYHQWLRQV�WKDW�
DUH�GHULYHG�IURP�SODQWVŬ����DQG�DOORZ�WKH�H[WHQVLRQ�RI�WKH�SDWHQW�
GXUDWLRQ�EH\RQG�WKH����\HDUV�UHTXLUHG�E\�WKH�:72�LI�WKHUH�DUH�
GHOD\V�LQ�WKH�H[DPLQDWLRQ�DQG�JUDQWLQJ�RI�SDWHQWV���

ɤHVH�REOLJDWLRQV�JR�EH\RQG�WKH�UHTXLUHPHQWV�RI�WKH�:72�
75,36�$JUHHPHQW�DQG�DUH�LQWHQGHG�WR�H[SDQG�WKH�VFRSH�RI�LQWHO�
OHFWXDO�SURSHUΏ�SURWHFWLRQ� LQ� IDYRXU�RI� WKH�PXOWLQDWLRQDO�VHHG�
LQGXVWU\��ɤH�SROLF\�VSDFH�IRU�JRYHUQPHQWV�WR�LPSOHPHQW�)DUP�

HUVũ�5LJKWV�LV�JUHDWO\�DƷHFWHG�DQG�WKH�FRQVHTXHQFHV�IRU�IDUPHUV��
HVSHFLDOO\�VPDOO� IDUPHUV��DUH�VLJQLƸFDQW��̃UWKHU� OLPLWV�RQ�WKHLU�
IUHHGRP�WR�RSHUDWH��KLJKHU�FRVWV�RI�VHHGV�DQG�LQSXWV��LQFUHDVHG�
PLVDSSURSULDWLRQ�RI�ORFDO�JHQHWLF�UHVRXUFHV��DPRQJ�RWKHUV�

<HW�WKH�GHFLVLRQV�RQ�WKH�733$�ZHUH�PDGH�LQ�VHFUHF\��)URP�
WKH�OHDNHG�YHUVLRQV�RI�WKH�LQWHOOHFWXDO�SURSHUΏ�FKDSWHU��LW�FRXOG�
EH�VHHQ�WKDW�VHYHUDO�GHYHORSLQJ�FRXQWULHV�KDG�D΄HPSWHG�WR�LQ�
FOXGH� SURYLVLRQV� VXFK� DV� UHTXLUHPHQWV� WR� GLVFORVH� FRXQWU\� RI�
RULJLQ� DQG� HYLGHQFH� RI� FRPSOLDQFH� ZLWK� QDWLRQDO� DFFHVV� DQG�
EHQHƸW�VKDULQJ� OHJLVODWLRQ� LQ� SDWHQW� DSSOLFDWLRQV�� +RZHYHU��
VLQFH�WKH�86�LV�QRW�D�&%'�3DUΏ��VXFK�SURSRVDOV�ZHUH�UHMHFWHG�

3XEOLF� SUHVVXUH� SXVKHG� WKH� JRYHUQPHQWV� RI� VHYHUDO� 733$�
FRXQWULHV�WR�FRQGXFW�VRPH�FRQVXOWDWLRQV�DW�WKH�QDWLRQDO�OHYHO�96 
+RZHYHU��WKHVH�ZHUH�ZLWKRXW�DFFHVV�WR�WKH�WH[W��ZKLFK�PDGH�WKH�
FRQVXOWDWLRQV�ODUJHO\�PHDQLQJOHVV�LQ�WHUPV�RI�LQƹXHQFLQJ�GHFL�
VLRQV�RQ�QHJRWLDWLQJ�SRVLWLRQV�DQG�FRPSURPLVHV��)DUPHUVũ�RU�
JDQLVDWLRQV�LQ�WKH�YDULRXV�FRXQWULHV�ZHUH�HYHQ�PRUH�H[FOXGHG�
DV� WKH� ūFRQVXOWDWLRQVŬ� R̂HQ� WRRN� SODFH� ZLWK� WKRVH� WKDW� ZHUH�
PRUH�RUJDQLVHG�DQG�KDG�JUHDWHU�DFFHVV�WR�WKH�QDWLRQDO�PHGLD�

,Q�0DOD\VLD��RQH�RI� WKH�PRVW�YRFDO�&62V� WKDW� FRQVLVWHQWO\�
FDOOHG�IRU�WKH�JRYHUQPHQW�WR�ZLWKGUDZ�IURP�WKH�733$�QHJRWLD�
WLRQV�ZDV�LQYLWHG�E\�WKH�JRYHUQPHQW�WR�EH�D�ūFOHDUHG�DGYLVRUŬ��
EXW� D�QRQ�GLVFORVXUH�GRFXPHQW�KDG� WR�EH� VLJQHG�� ,Q� UHMHFWLQJ�
WKH�LQYLWDWLRQ��WKH�RUJDQLVDWLRQ�VWDWHG�WKDW�ūDV�D�&62�FRPPL΄HG�
WR�EHLQJ�WKH�FRQVFLHQFH�RI�WKH�SHRSOH�DQG�QDWLRQ��WKHUH�ZRXOG�EH�
D� FRQƹLFW�RI� LQWHUHVW� LI�ZH�EHFRPH�D�FOHDUHG�DGYLVRU� VZRUQ� WR�
VHFUHF\Ŭ���

,Q�WKH�86��PRUH�WKDQ�����'HPRFUDWLF�PHPEHUV�RI�&RQJUHVV�
KDG�SURWHVWHG�DJDLQVW�WKH�VHFUHF\�RI�WKH�QHJRWLDWLRQV�LQ�D�OH΄HU�� 
WR�WKH�86�7UDGH�5HSUHVHQWDWLYH�LQ�-XQH�������,Q�FRQWUDVW��LQGXV�
WU\��HVSHFLDOO\�LQ�WKH�86��KDG�JRRG�DFFHVV��DQG�LQ�IDFW�VKDSHG�WKH�
GHPDQGV�RI�WKH�86�LQ�WKH�733$�DQG�RWKHU�VLPLODU�QHJRWLDWLRQV�99

1HYHUWKHOHVV��FLYLO�VRFLHΏ�DFWLYLVP�FRQWLQXHV�LQ�PDQ\�733$�
FRXQWULHV�WR�XUJH�QRQ��UDWLƸFDWLRQ����

86 All negotiating parties agreed 
that the negotiating texts, 
proposals of each government, 
accompanying explanatory 
material, emails related to the 
substance of the negotiations, 
and other information exchan-
ged in the context of the 
negotiations, were provided and 
would be held in confidence, 
unless each participant involved 
in a communication subse-
quently agrees to its release.  
See Kelsey, J., The TPP:  
Treaty making, parliamentary 
democracy, regulatory 
sovereignty and the rule of law, 
Third World Resurgence, No. 
303/304 (Nov/Dec 2015). 

87 Smith, S., Potential Human 
Rights Impact of the TPP (2015), 
Third World Network report.

 See also: UN Expert Urges  
TPP Countries Not to Sign the  
TPP Witout Committing to 
Human Rights and Development, 
26 February 2016.

88 All 12 countries signed the 
agreement on 4 February 2016 in 
New Zealand, which is the formal 
depositary for the TPPA. 
Protests continued in several 
countries including in New 
Zealand at the venue of the 
signing ceremony. Each party to 
the negotiations must complete 
its own constitutional processes 
and requirements before it can 
take steps to adopt the 
agreement. The TPPA will come 
into force within two years if all 
original signatories notify that 
they have completed their 
domestic processes, or after two 
years and 60 days if at least  
six, including the US and Japan 
and several other larger 
countries, have done so.

89 New Zealand obtained some 
form of exception to comply with 
the Treaty of Waitangi that 
safeguards Maori rights.

90 TPPA Article 18.7.2(d). New 
Zealand has an attempted 

exception where it can imple- 
ment a sui generis system of 
protecting plant varieties 
instead of joining UPOV 1991 as 
long as it gives effect to UPOV 
1991 (Annex 18A). This Annex has 
an attempted exception for 
measures to protect indigenous 
plant species under the Treaty  
of Waitangi (Paragraph 2). What 
this actually means for New 
Zealand’s policy choice remains 
to be seen.

91 Protection of New Plant Varieties 
Act 2004 (Act 634).

92 www.upov.int/meetings/en/
details. jsp?meeting_id=7163

93 The 4 years run from the date 
the TPPA enters into force for 
Malaysia.

94 TPPA Article 18.37.4.
95 TPPA Article 18.46.4.
96 For example, in Malaysia the 

Ministry of International Trade 
and Industry, which coordinated 
the country’s participation  
in the TPPA negotiations, held 

several consultations and “town 
hall” meetings. In Australia,  
New Zealand and the US, where 
there was a high level of civil 
society activism, meetings were 
also held with the negotiators.

97 Rejection letter dated 4 
December 2014 provided by the 
Consumers’ Association of 
Penang, Malaysia, which had 
received an invitation from the 
Minister of International Trade 
and Industry to provide input to 
assist the government on its 
stand in the TPPA negotiations.

98 delauro.house.gov/index.
php?option=com_content&view 
=article&id=997:delauro- 
miller-push-for-more- transpa-
rency-congressional-consultati-
on-in-trade-negotiations&Ite-
mid=21

99 IP Watch, Confidential USTR 
Emails Show Close Industry 
Involvement in TPP Negotiations.

http://twn.my/title2/resurgence/2015/303-304/cover07.htm
http://twn.my/title2/resurgence/2015/303-304/cover07.htm
http://twn.my/title2/resurgence/2015/303-304/cover07.htm
http://twn.my/title2/resurgence/2015/303-304/cover07.htm
http://twn.my/title2/FTAs/General/TPPHumanRights.pdf
http://twn.my/title2/FTAs/General/TPPHumanRights.pdf
http://www.ftamalaysia.org/article.php?aid=384
http://www.ftamalaysia.org/article.php?aid=384
http://www.ftamalaysia.org/article.php?aid=384
http://www.ftamalaysia.org/article.php?aid=384
http://www.ftamalaysia.org/article.php?aid=384
http://www.upov.int/meetings/en/details.jsp?meeting_id=7163
http://www.upov.int/meetings/en/details.jsp?meeting_id=7163
http://delauro.house.gov/index.php?option=com_content&amp;view=article&amp;id=997%3Adelauro-miller-push-for-more-transparency-congressional-consultation-in-trade-negotiations&amp;Itemid=21
http://delauro.house.gov/index.php?option=com_content&amp;view=article&amp;id=997%3Adelauro-miller-push-for-more-transparency-congressional-consultation-in-trade-negotiations&amp;Itemid=21
http://delauro.house.gov/index.php?option=com_content&amp;view=article&amp;id=997%3Adelauro-miller-push-for-more-transparency-congressional-consultation-in-trade-negotiations&amp;Itemid=21
http://delauro.house.gov/index.php?option=com_content&amp;view=article&amp;id=997%3Adelauro-miller-push-for-more-transparency-congressional-consultation-in-trade-negotiations&amp;Itemid=21
http://delauro.house.gov/index.php?option=com_content&amp;view=article&amp;id=997%3Adelauro-miller-push-for-more-transparency-congressional-consultation-in-trade-negotiations&amp;Itemid=21
http://delauro.house.gov/index.php?option=com_content&amp;view=article&amp;id=997%3Adelauro-miller-push-for-more-transparency-congressional-consultation-in-trade-negotiations&amp;Itemid=21
http://delauro.house.gov/index.php?option=com_content&amp;view=article&amp;id=997%3Adelauro-miller-push-for-more-transparency-congressional-consultation-in-trade-negotiations&amp;Itemid=21
http://delauro.house.gov/index.php?option=com_content&amp;view=article&amp;id=997%3Adelauro-miller-push-for-more-transparency-congressional-consultation-in-trade-negotiations&amp;Itemid=21
http://www.ip-watch.org/2015/06/05/confidential-ustr-emails-show-close-industry-involvement-in-tpp-negotiations/
http://www.ip-watch.org/2015/06/05/confidential-ustr-emails-show-close-industry-involvement-in-tpp-negotiations/
http://www.ip-watch.org/2015/06/05/confidential-ustr-emails-show-close-industry-involvement-in-tpp-negotiations/
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ɤH�733$�H[SHULHQFH�LOOXVWUDWHV�WKH�XUJHQW�QHHG�IRU�IDUPHUV��
HVSHFLDOO\�VPDOOKROGHU�IDUPHUV�ZKR�FRQVWLWXWH�D�FUXFLDO�SDUW�RI�WKH�
SRSXODWLRQ�LQ�PDQ\�GHYHORSLQJ�FRXQWULHV��WR�EH�GLUHFWO\�HQJDJHG�
LQ�GHPDQGLQJ�WKHLU�ULJKWV�DQG�WR�MRLQ�WKH�VWUX̌OH�DJDLQVW�VHFUHF\�
DQG�H[FOXVLRQ�LQ�GHFLVLRQ�PDNLQJ�RQ�VR�FDOOHG�WUDGH�DJUHHPHQWV�
WKDW�LQ�HƷHFW�LQWUXGH�LQWR�HYHU\�SROLF\�VSKHUH�RI�D�FRXQWU\�

ɤLV�LV�UHLQIRUFHG�E\�D������VWDWHPHQW�E\����81�6SHFLDO�5DS�
SRUWHXUV�RQ�KXPDQ�ULJKWV�DQG�,QGHSHQGHQW�([SHUWV�� LQFOXGLQJ�
+LODO�+HOYHU��6SHFLDO�5DSSRUWHXU�RQ�WKH�ULJKW� WR� IRRG�� WKDW�H[�
SUHVVHG�ūFRQFHUQ�DERXW�WKH�VHFUHW�QDWXUH�RI�GUDZLQJ�XS�DQG�QH�
JRWLDWLQJ�PDQ\�>WUDGH�DQG�LQYHVWPHQW@�DJUHHPHQWV�DQG�WKH�SR�
WHQWLDO�DGYHUVH�LPSDFW�RI�WKHVH�DJUHHPHQWV�RQ�KXPDQ�ULJKWVŬ����� 
ɤH\� UHFRPPHQGHG� WKDW� ū$OO� FXUUHQW� QHJRWLDWLRQV� RI� ELODWHUDO�
DQG� PXOWLODWHUDO� WUDGH� DQG� LQYHVWPHQW� DJUHHPHQWV� VKRXOG� EH�
FRQGXFWHG�WUDQVSDUHQWO\�ZLWK�FRQVXOWDWLRQ�DQG�SDUWLFLSDWLRQ�RI�
DOO� UHOHYDQW� VWDNHKROGHUVŬ� DQG� ū$OO�GUD̂� WUHDΏ� WH[WV� VKRXOG�EH�
SXEOLVKHG�VR�WKDW�3DUOLDPHQWDULDQV�DQG�FLYLO�VRFLHΏ�KDYH�VXƺ�
FLHQW�WLPH�WR�UHYLHZ�WKHP�DQG�WR�ZHLJK�WKH�SURV�DQG�FRQV�LQ�D�
GHPRFUDWLF�PDQQHU�Ŭ���

3.4 –  CONCLUSIONS

,W�LV�HYLGHQW�WKDW�ODFN�RI�IDUPHUVũ�SDUWLFLSDWLRQ�LQ�GHFLVLRQ�PDNLQJ�
XQGHUPLQHV�)DUPHUVũ�5LJKWV�DV�D�ZKROH��ɤH�FDVHV�GLVFXVVHG�DERYH�
VKRZ� WKDW�ZLWKRXW�SDUWLFLSDWLRQ�RI� IDUPHUV� LQ�GHFLVLRQ�PDNLQJ��
ODZV�DQG�SROLFLHV�DUH�XQOLNHO\�WR�UHƹHFW�WKH�QHHGV�DQG�LQWHUHVWV�RI�
IDUPHUV��LQ�SDUWLFXODU�VPDOOKROGHU�IDUPHUV��,Q�IDFW��LQ�VXFK�D�VFH�
QDULR�WKH�ODZV�DQG�SROLFLHV�WHQG�WR�MHRSDUGLVH�)DUPHUVũ�5LJKWV��HV�
SHFLDOO\�WKH�ULJKW�WR�IUHHO\�XVH��VDYH��H[FKDQJH�DQG�VHOO�VHHGV�SURS�
DJDWLQJ�PDWHULDOV��ɤLV�FDQ�XQGHUPLQH�WKH�RYHUDOO�LPSOHPHQWDWLRQ�
RI� WKH� 7UHDΏ� DQG�� PRUH� ZLGHO\�� IDPLO\� DQGFRPPXQLΏ�EDVHG�
IDUPLQJ�V\VWHPV�DQG�WKH�ULJKW�WR�IRRG��,Q�LQVWDQFHV�ZKHUH�IDUPHUV�
KDYH�HQJDJHG�LQ�WKH�SROLF\�SURFHVVHV��RSSRUWXQLWLHV�DQG�VSDFH�IRU�
LPSOHPHQWLQJ�)DUPHUVũ�5LJKWV�KDYH�EHHQ�FUHDWHG�

ɤH�DERYH�FDVHV�DOVR�VKRZ�WKDW�IDUPHUV�IDFH�PXOWLSOH�FKDO�
OHQJHV� LQ� WKHLU� VWUX̌OH� WR� UHDOLVH�)DUPHUVũ�5LJKWV��ɤHVH�FKDO�
OHQJHV�PD\�EH�VXPPDULVHG�DV�IROORZV�

– Lack of recognition in law of the right to participate�PDNHV� LW�
GLƺFXOW�IRU�IDUPHUV�WR�OHJDOO\�DVVHUW�WKHLU�ULJKW�WR�SDUWLFLSDWH��WR�
FKDOOHQJH�GHFLVLRQV�WKDW�KDYH�EHHQ�WDNHQ�ZLWKRXW�GXH�SDUWLFL�
SDWLRQ��DQG�WR�VHHN�UHGUHVV��$V�VHHQ�LQ�WKH�H[SHULHQFHV�DERYH��
SDUWLFLSDWLRQ�RI�IDUPHUV�LV�QHLWKHU�PDQGDWRU\�QRU�JXDUDQWHHG��
,W�LV�YHU\�PXFK�GHSHQGHQW�RQ�WKH�GLVFUHWLRQ�DQG�HYHQ�ZKLPV�RI�
WKH�UHOHYDQW�DXWKRULΏ��LQFOXGLQJ�UHJLRQDO�VHFUHWDULDWV�

– Lack of participatory mechanisms�LV�D�PDMRU�FKDOOHQJH��DV�HYL�
GHQFHG�E\�WKH�FDVHV�PHQWLRQHG�DERYH��(YHQ�ZKHUH�WKH�ULJKW�WR�
SDUWLFLSDWH� LV� OHJDOO\� UHFRJQLVHG� LQ� QDWLRQDO� FRQVWLWXWLRQV� RU�
OHJLVODWLRQV��DGHTXDWH�SDUWLFLSDWRU\�PHFKDQLVPV�WKDW�HQDEOH�WKH�

PRVW�YXOQHUDEOH�DQG�PDUJLQDOLVHG�FRPPXQLWLHV� WR�FRPPXQL�
FDWH�WKHLU�YLHZV�DUH�QHHGHG��3DUWLFLSDWRU\�PHFKDQLVPV�VKRXOG�
HQVXUH�RSHQQHVV�DQG�PHDQLQJ̃O�DQG�HYLGHQFH��EDVHG�HQJDJH�
PHQW�UDWKHU�WKDQ�EHLQJ�pro forma�RU�ūSD\LQJ�OLS�VHUYLFHŬ�WR�WKH�
QRWLRQ�RI�SDUWLFLSDWLRQ��DV�VHHQ�LQ�WKH�H[SHULHQFH�RI�*KDQD�

– Limited or no access to information�PDNHV�LW�GLƺFXOW�IRU�IDUP�
HUV�WR�DVVHUW�WKHLU�ULJKW�WR�SDUWLFLSDWH�RU�WR�HƷHFWLYHO\�HQJDJH�
LQ�SROLF\�SURFHVVHV��DV�HYLGHQFHG�SDUWLFXODUO\�E\�WKH�H[SHUL�
HQFHV� UHODWLQJ� WR�.HQ\D�� WKH�$UXVKD�3URWRFRO�� WKH�&20(6$�
6HHG�7UDGH�+DUPRQLVDWLRQ�5HJXODWLRQV�DQG�WKH�733$�

– Increasingly, regional and international processes are formu-
lating policies impacting Farmers’ Rights.�ɤH�H[SHULHQFHV�RI�
&RORPELD��*XDWHPDOD�DQG�3HUX�LOOXVWUDWH�WKDW�QDWLRQDO�HƷRUWV�
WR�SURPRWH�)DUPHUVũ�5LJKWV�PD\�EH�XQGHUPLQHG�E\�UHJLRQDO�
DQG�LQWHUQDWLRQDO�GHYHORSPHQWV�VXFK�DV�WKH�$QGHDQ�&RPPX�
QLΏ�'HFLVLRQ�1R������RQ�393�DQG�1RUWK�6RXWK�IUHH�WUDGH�DU�
UDQJHPHQWV��ɤH�UHJLRQDO�H[SHULHQFHV�LQ�$IULFD�VX̌HVW�WKDW�D�
VLJQLƸFDQW�QXPEHU�RI�SROLFLHV�DƷHFWLQJ� IDUPHUV�DUH� LQFUHDV�
LQJO\�EHLQJ�IRUPXODWHG�DW�WKH�UHJLRQDO�OHYHO��$FWLYLWLHV�RI�LQ�
WHUJRYHUQPHQWDO�RUJDQLVDWLRQV�VXFK�DV�8329�DQG�:,32�DOVR�
KDYH�PDMRU�LPSOLFDWLRQV�IRU�)DUPHUVũ�5LJKWV�

– Lack of political will and, related to that, special interests pre-
vailing over smallholder farmers’ and national interest.�1DWLRQDO�
JRYHUQPHQWV��UHJLRQDO�HQWLWLHV�DQG�VHFUHWDULDWV�RI�VRPH�LQWHU�
QDWLRQDO�DJUHHPHQWV�XVXDOO\�R̂HQ�LJQRUH�IDUPHU�SDUWLFLSDWLRQ�
ZKHQ� WKH\� GHFLGH� WR� SURPRWH�� R̂HQ� ĎUHVVLYHO\�� OHJLVODWLRQ�
WKDW�LV�ELDVHG�LQ�IDYRXU�RI�IRUPDO�VHFWRU�EUHHGLQJ�DQG�FRUSRUDWH�
LQWHUHVWV��ɤHVH�SROLF\�PHDVXUHV�DUH�QRW�EDVHG�RQ�HYLGHQFH�RU�
LQ� IDUPHUVũ� LQWHUHVWV�RU�HYHQ� LQ� WKH�QDWLRQDO� LQWHUHVW�� ,QVWHDG��
WKH\�DUH�VWURQJO\�SURPRWHG�E\�VSHFLDO�LQWHUHVWV��LQFOXGLQJ�WKRVH�
RI�H[WHUQDO�GRQRUV��DJULEXVLQHVV��DQG�WKH�VHFUHWDULDWV�RI�8329�
DQG�:,32��ɤH�ODFN�RI�SDUWLFLSDWLRQ�ZRUVHQV�WKH�XQHTXDO�SRZ�
HU�UHODWLRQV�WR�WKH�GHWULPHQW�RI�)DUPHUVũ�5LJKWV�

– Perception that farmers are incapable of engaging in policy-mak-
ing processes. $V�VKRZQ�LQ�WKH�FDVHV�DERYH��IDUPHUV�DUH�ZLOOLQJ�
DQG�DEOH�WR�HQJDJH�LQ�SROLF\�GLVFXVVLRQV�ZKHUH�JRYHUQPHQWV�DQG�
UHJLRQDO�DQG�LQWHUQDWLRQDO�VHFUHWDULDWV�DUH�RSHQ�WR�DOWHUQDWLYH�
YLHZV�DQG�SHUVSHFWLYHV��&62V�DQG� UHVHDUFK� LQVWLWXWLRQV�DOVR�
KDYH� DQ� LPSRUWDQW� UROH�� ZRUNLQJ� ZLWK� IDUPHUV� WR� SURPRWH�
NQRZOHGJH�EXLOGLQJ� DQG� DZDUHQHVV� DPRQJ�GHFLVLRQ��PDNHUV�
RQ�)DUPHUVũ�5LJKWV�DV�ZHOO�DV�WR�SURYLGH�LQWHOOHFWXDO�FRQWULEX�
WLRQV�DQG�SHUWLQHQW�HYLGHQFH�EDVHG�DQDO\VLV�WR�SROLF\�PDNHUV�
DQG�OHJLVODWRUV�IRU�GHFLVLRQ��PDNLQJ�UHODWHG�WR�3*5)$�

7DNLQJ� DFFRXQW� RI� WKHVH� FKDOOHQJHV�� &KDSWHU� �� DGGUHVVHV� LQ�
JUHDWHU�GHWDLO�WKH�VFRSH�DQG�HOHPHQWV�FULWLFDO�WR�HƷHFWLYHO\�RSHU�
DWLRQDOLVLQJ�$UWLFOH� ����F��ZLWK� WKH� DLP� RI� HQVXULQJ� WKDW� ODZV�
DQG�SROLFLHV�UHƹHFW�WKH�QHHGV�DQG�LQWHUHVWV�RI�IDUPHUV�HVSHFLDOO\�
VPDOOKROGHU�IDUPHUV��JLYHQ�WKHLU�LPSRUWDQW�UROH�LQ�VDIHJXDUGLQJ�
WKH�VXVWDLQDELOLΏ�RI�RXU�IRRG�V\VWHPV�

100 See, for example: Latin America: 
Civil society campaigns against 
Trans-Pacific Partnership, IPS 
report, 20 June 2016; Khor,  
M., TPPA could be discarded 
due to US political dynamics.

101 UN experts voice concern over 
adverse impact of free trade 
and investment agreements on 
human rights (2 June 2015).

102 They also recommended that ex 
ante and ex post human rights 

impact assessments should be 
conducted with regard to such 
existing and proposed 
agreements, stressing that, 
“Given the breadth and scope of 
the agreements currently under 

negotiation, robust safeguards 
must be embedded to ensure 
full protection and enjoyment of 
human rights.” Ibid.

http://www.ftamalaysia.org/article.php?aid=386
http://www.ftamalaysia.org/article.php?aid=386
http://www.ftamalaysia.org/article.php?aid=386
http://www.ipsnews.net/2016/08/tppa-could-be-discarded-due-to-us-political-dynamics/
http://www.ipsnews.net/2016/08/tppa-could-be-discarded-due-to-us-political-dynamics/
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=16031&amp;LangID=E%40%23sthash.pd5ZWm5r.dpuf
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=16031&amp;LangID=E%40%23sthash.pd5ZWm5r.dpuf
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=16031&amp;LangID=E%40%23sthash.pd5ZWm5r.dpuf
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=16031&amp;LangID=E%40%23sthash.pd5ZWm5r.dpuf
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$OWKRXJK� WKH� SULQFLSOH� RI� )DUPHUVũ� 5LJKWV� KDV� IRU� WKH� ILUVW�
WLPH� EHHQ� OHJDOO\� UHFRJQLVHG� XQGHU� WKH� 7UHDW\�� LQ� SDUWLFXODU�
WKURXJK�$UWLFOH���� WKH�ZLGHU�VHW�RI�ULJKWV�RI� IDUPHUV�DUH�DOVR�
UHVSHFWHG�� SURPRWHG� DQG� SURWHFWHG� E\� SULQFLSOHV�� QRUPV� DQG�
VWDQGDUGV� RI� KXPDQ� ULJKWV�� LQFOXGLQJ� H[SOLFLWO\� WKH� ULJKW� WR�
SDUWLFLSDWLRQ� LQ�GHFLVLRQ�PDNLQJ��2WKHU� LQWHUQDWLRQDO� LQVWUX�
PHQWV�DQG�81�SURFHVVHV�DOVR�UHLQIRUFH�WKLV�SDUWLFLSDWLRQ�ULJKW�
RI�IDUPHUV�

7KLV� FKDSWHU� UHYLHZV� VRPH� RI� WKH� SULQFLSOHV�� QRUPV� DQG�
VWDQGDUGV� H[SUHVVHG� LQ� WKH� H[LVWLQJ�KXPDQ� ULJKW� IUDPHZRUN��
KLJKOLJKWLQJ�HOHPHQWV� WKDW�DUH�FULWLFDO� IRU� WKH�RSHUDWLRQDOLVD�
WLRQ�RI�$UWLFOH�����F��DQG�JRRG�SUDFWLFHV�DV�ZHOO�DV�PHFKDQLVPV�
WKDW�PD\�EH�XWLOLVHG�IRU�VWUHQJWKHQLQJ�WKH�ULJKW�RI�SDUWLFLSD�
WLRQ��,W�DOVR�H[SORUHV�WKH�ZLGHU�81�V\VWHP��OHVVRQV�WKDW�PD\�EH�
OHDUQHG� DQG� HQWU\�SRLQWV�ZLWKLQ� WKH�81�V\VWHP� WKDW�PD\�EH�
XVHIXO�WR�IXUWKHU�UHLQIRUFH�IDUPHUVũ�ULJKW�WR�SDUWLFLSDWH�

4.1 –  THE HUMAN RIGHTS FRAMEWORK FOR 
THE RIGHT TO PARTICIPATE

7KH� ULJKW� WR� SDUWLFLSDWH� LQ� GHFLVLRQ�PDNLQJ� SURFHVVHV� LV� D�
ZHOO�HVWDEOLVKHG� ULJKW� ZLWKLQ� WKH� KXPDQ� ULJKWV� IUDPHZRUN��
6SHFLILF�SURYLVLRQV�LQ�UHOHYDQW�KXPDQ�ULJKWV� LQVWUXPHQWV�DQG�
LQWHUSUHWDWLRQV�DQG�XQGHUVWDQGLQJV�RI�WKRVH�SURYLVLRQV�FDQ�LQ�
IRUP�LPSOHPHQWDWLRQ�RI�$UWLFOH�����F���6RPH�KXPDQ�ULJKWV�LQ�
VWUXPHQWV�KDYH�PHFKDQLVPV�WKDW�PD\�EH�XWLOLVHG�WR�VWUHQJWKHQ�
IDUPHUVũ�ULJKW�WR�SDUWLFLSDWH�LQ�GHFLVLRQ�PDNLQJ�SURFHVVHV��,W�LV�
LQ� WKLV� FRQWH[W� WKDW� WKLV� VHFWLRQ� GLVFXVVHV� UHOHYDQW� KXPDQ�
ULJKWV�LQVWUXPHQWV�

A) INTERNATIONAL COVENANT ON CIVIL 
AND POLITICAL RIGHTS

ɤH�8QLYHUVDO�'HFODUDWLRQ�RI�+XPDQ�5LJKWV� �8'+5���ZKLFK� LV�
WKH�PRVW�XQLYHUVDOO\�DFFHSWHG�VWDQGDUG�RI�KXPDQ�ULJKWV��UHFRJ�
QLVHV� HYHU\RQHũV� ULJKW� WR� WDNH� SDUW� LQ� WKH� JRYHUQPHQW� RI� WKH�
FRXQWU\��ZKLOH�WKH�,QWHUQDWLRQDO�&RYHQDQW�RQ�&LYLO�DQG�3ROLWLFDO�
5LJKWV��,&&35��UHFRJQLVHV�DV�D�KXPDQ�ULJKW�WKH�ULJKW�RI�SXEOLF�
SDUWLFLSDWLRQ� LQ� WKH�FRQGXFW�RI�SXEOLF�DƷDLUV���ɤH�,&&35�ZDV�
DGRSWHG�LQ������DQG�FXUUHQWO\�KDV�����6WDWH�3DUWLHV�

,Q�LWV�DXWKRULWDWLYH�LQWHUSUHWDWLRQ�RI�WKH�ULJKW�WR�WDNH�SDUW�LQ�
WKH�FRQGXFW�RI�SXEOLF�DƷDLUV��WKH�81�+XPDQ�5LJKWV�&RPPL΄HH�
FODULƸHG�WKDW�ūWKH�FRQGXFW�RI�SXEOLF�DƷDLUV��UHIHUUHG�WR�LQ�SDUD�
JUDSK� �D�� >$UWLFOH� ��� RI� WKH� ,&&35@�� LV� D� EURDG� FRQFHSW�ZKLFK�
UHODWHV�WR�WKH�H[HUFLVH�RI�SROLWLFDO�SRZHU��LQ�SDUWLFXODU�WKH�H[HU�
FLVH�RI�OHJLVODWLYH��H[HFXWLYH�DQG�DGPLQLVWUDWLYH�SRZHUV��,W�FRY�
HUV�DOO�DVSHFWV�RI�SXEOLF�DGPLQLVWUDWLRQ��DQG�WKH�IRUPXODWLRQ�DQG�
LPSOHPHQWDWLRQ�RI�SROLF\�at international, national, regional and 
local levels”��h���HPSKDVLV�DGGHG��2

,W�DOVR�DGGHG�WKDW�ūFLWL]HQV�DOVR�WDNH�SDUW�LQ�WKH�FRQGXFW�RI�
SXEOLF� DƷDLUV�E\�H[HUWLQJ� LQƹXHQFH� WKURXJK�SXEOLF�GHEDWH� DQG�
GLDORJXH�ZLWK� WKHLU� UHSUHVHQWDWLYHV� RU� WKURXJK� WKHLU� FDSDFLΝ� WR�
organise themselves.� ɤLV� participation is supported by ensuring 
freedom of expression, assembly and association”��h���HPSKDVLV�DGG�
HG���ɤH� +XPDQ� 5LJKWV� &RPPL΄HH� ̃UWKHU� VWUHVVHG� WKDW� ūWKH�
ULJKW�WR�IUHHGRP�RI�DVVRFLDWLRQ��LQFOXGLQJ�WKH�ULJKW�WR�IRUP�DQG�
MRLQ� RUJDQLVDWLRQV� DQG� DVVRFLDWLRQV� FRQFHUQHG� ZLWK� SROLWLFDO�
DQG�SXEOLF�DƷDLUV��LV�DQ�HVVHQWLDO�DGMXQFW�WR�WKH�ULJKWV�SURWHFWHG�
E\�DUWLFOH����>RI�WKH�,&&35@Ŭ��h����

ɤH�+XPDQ�5LJKWV�&RPPL΄HH�UHTXLUHV�WKDW�positive measures 
EH�DGRSWHG�WR�HQVXUH�WKH�̃OO��HƷHFWLYH�DQG�HTXDO�HQMR\PHQW�RI�
SDUWLFLSDWRU\� ULJKWV�� LQFOXGLQJ� WKURXJK� LQFOXVLYH�� PHDQLQJ̃O�
DQG�QRQ�GLVFULPLQDWRU\�SURFHVVHV�DQG�PHFKDQLVPV��6WDWHV�DOVR�

4

Some Existing Norms  
and Good Practices in 

Participation

1 Article 21 of the UDHR and 
Article 25 of the ICCPR.

2 UN Human Rights Committee, 

CCPR General Comment No. 25: 
Article 25 (Participation in Public 
Affairs and the Right to Vote), 

The Right to Participate in Public 
Affairs, Voting Rights and the 
Right of Equal Access to Public 

Service, 12 July 1996.
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VKRXOG�JXDUDQWHH�̃OO� DQG� HƷHFWLYH�access to justice� DQG� UHGUHVV�
PHFKDQLVPV�WR�SHRSOH�ZKR�KDYH�EHHQ�XQGXO\�GHSULYHG�RI�WKHLU�
ULJKW�WR�SDUWLFLSDWH�LQ�SROLWLFDO�DQG�SXEOLF�DƷDLUV��h������������

$������UHSRUW�RI�WKH�2ƺFH�RI�WKH�8QLWHG�1DWLRQV�+LJK�&RP�
PLVVLRQHU�IRU�+XPDQ�5LJKWV�RQ�ū3URPRWLRQ��SURWHFWLRQ�DQG�LP�
SOHPHQWDWLRQ�RI�WKH�ULJKW�WR�SDUWLFLSDWH�LQ�SXEOLF�DƷDLUV�LQ�WKH�
FRQWH[W�RI�WKH�H[LVWLQJ�KXPDQ�ULJKWV�ODZ��EHVW�SUDFWLFHV��H[SHUL�
HQFHV�� FKDOOHQJHV� DQG�ZD\V� WR� RYHUFRPH� WKHPŬ�� �KHUHD̂HU� UH�
IHUUHG� WR� DV� WKH� ū2+&+5� UHSRUWŬ�� LGHQWLƸHV� FKDOOHQJHV� WR� WKH�
ULJKW�WR�SROLWLFDO�DQG�SXEOLF�SDUWLFLSDWLRQ�DQG�ZD\V�WR�RYHUFRPH�
WKRVH�FKDOOHQJHV�

ɤH�2+&+5�UHSRUW�VWDUWV�E\�PDNLQJ�FOHDU�WKDW�ūLQWHUQDWLRQ�
DO�KXPDQ�ULJKWV�LQVWUXPHQWV�DQG�PHFKDQLVPV�DFNQRZOHGJH�WKH�
ULJKW�RI�DOO�SHRSOH�WR�EH�̃OO\�LQYROYHG�LQ�DQG�WR�HƷHFWLYHO\�LQƹX�
HQFH�SXEOLF�GHFLVLRQ�PDNLQJ�SURFHVVHV�WKDW�DƷHFW�WKHPŬ��h���

ɤH�2+&+5�UHSRUW�VWUHVVHV�ūVRPH�LQGLYLGXDOV�RU�JURXSV�DUH�
R̂HQ� GHQLHG� WKH� RSSRUWXQLΏ� WR� SDUWLFLSDWH� LQ� WKH� FRQGXFW� RI�
SXEOLF� DƷDLUV� EHFDXVH� RI� socioeconomic inequalities.� ,QGLYLGXDOV�
DQG�JURXSV�FRQFHUQHG�DUH�FRQIURQWHG�ZLWK�D�YLFLRXV�FLUFOH��WKH�
JUHDWHU�WKH�LQHTXDOLΏ��WKH�OHVV�WKH�SDUWLFLSDWLRQ��WKH�OHVV�WKH�SDU�
WLFLSDWLRQ��WKH�JUHDWHU�WKH�LQHTXDOLΏŬ��h����HPSKDVLV�DGGHG���,Q�
UHODWLRQ�WR�WKH�ULJKW�WR�SDUWLFLSDWLRQ��WKH�UHSRUW�DGGV�WKDW�ūSHR�
SOH�OLYLQJ�LQ�SRYHUΏ�H[SHULHQFH�GLVFULPLQDWLRQ�QRW�RQO\�RQ�WKH�
JURXQGV�RI�SRYHUΏ�LWVHOI��EXW�DOVR�GXH�WR�PHPEHUVKLS�LQ�RWKHU�
GLVDGYDQWDJHG�JURXSVŬ��h����

ɤLV�LV�FHUWDLQO\�WUXH�LQ�WKH�FDVH�RI�VPDOOKROGHU�IDUPHUV��ZKR�
DUH�R̂HQ�VLGHOLQHG�LQ�GHFLVLRQ�PDNLQJ�SURFHVVHV��7RGD\�����RI�
WKH�ZRUOGũV�KXQJU\�DUH�VPDOOKROGHU�IDUPHUV�ZKR�GHSHQG�PDLQO\�
RU�SDUWO\�RQ�DJULFXOWXUH�IRU�WKHLU�OLYHOLKRRGV��

ɤH�2+&+5�UHSRUW�HPSKDVLVHV�WKDW�WKH�JHQHUDO�ULJKW�WR�SDU�
WLFLSDWH� LQ�SROLWLFDO� DQG�SXEOLF� DƷDLUV�PXVW�EH� VXSSRUWHG�ZLWK�
SURFHVVHV�WR�HQVXUH�WKDW�DOO�VHJPHQWV�RI�VRFLHΏ�DUH�DEOH�WR�LQƹX�
HQFH�DJHQGD�VH΄LQJ�DQG�GHFLVLRQ�PDNLQJ��ū3UR�IRUPD�SDUWLFLSD�
WRU\�SURFHVVHV�RQO\�UHLQIRUFH�H[LVWLQJ�SRZHU�VWUXFWXUHV�DQG�WKH�
IHHOLQJ�RI�H[FOXVLRQŬ��h����

ɤH�2+&+5�UHSRUW�KLJKOLJKWV�FHUWDLQ�SULQFLSOHV�WKDW�SDUWLF�
LSDWRU\�PHFKDQLVPV�DQG�SURFHVVHV�VKRXOG�FRQIRUP�WR�� ūWR�HQ�
VXUH�̃OO�DQG�HƷHFWLYH�SDUWLFLSDWLRQ�LQ�SROLWLFDO�DQG�SXEOLF�DƷDLUV�
RQ�DQ�HTXDO�EDVLVŬ���ɤHVH�DUH�
– ū)XOO�DQG�HƷHFWLYH�SDUWLFLSDWLRQ�LQ�SROLWLFDO�DQG�SXEOLF�DƷDLUV�
LV�EHVW�HQVXUHG�ZKHQ�LW�UHVWV�RQ�D�solid legal basis”��h����
HPSKDVLV�DGGHG���ū,W�LV�HTXDOO\�LPSRUWDQW�WKDW�WKH�ULJKW�WR�
SDUWLFLSDWLRQ�EH�HQIRUFHDEOH�E\�ODZ�DQG�WKDW�WKH�GHQLDO� 
RI�SDUWLFLSDWLRQ�EH�RSHQ�WR�FKDOOHQJH�WKURXJK�WKH�FRXUWV�DW�
ORZ�FRVWŬ��h����

Ŧ�$OO�VWDNHKROGHUV�PXVW�KDYH�access to information�LQ�D�WLPHO\��
FRPSOHWH�DQG�WUDQVSDUHQW�PDQQHU��ZKLFK�LPSOLHV�WKDW�6WDWH�
DXWKRULWLHV�PXVW�PDNH�HYHU\�HƷRUW�WR�HQVXUH�HDV\��SURPSW��
HƷHFWLYH�DQG�SUDFWLFDO�DFFHVV�WR�LQIRUPDWLRQ�RI�LQWHUHVW� 
WR�WKH�SXEOLF�6�ūɤH�ULJKW�WR�LQIRUPDWLRQ�LV�EHVW�JXDUDQWHHG�

ZKHQ�LW�LV�PDGH�DYDLODEOH�LQ�D�PDQQHU�DFFHVVLEOH�WR�WKH�PRVW�
GLVDGYDQWDJHG��WDNLQJ�LQWR�DFFRXQW�WKH�FRQVWUDLQWV�WKH\�
VXƷHU��LQFOXGLQJ�LOOLWHUDF\��ODQJXDJH�EDUULHUV�DQG�WKH�ŨGLJLWDO�
GLYLGHũŬ��h����

Ŧ� 3DUWLFLSDWLRQ�PHFKDQLVPV�DQG�SURFHVVHV�VKRXOG�EH�VXƺ�
FLHQWO\�UHVRXUFHG��non-discriminatory,�LQFOXVLYH�DQG�GHVLJQHG�
VR�WKDW�FRQFHUQHG�JURXSV��HYHQ�WKH�PRVW�PDUJLQDOLVHG�� 
KDYH�WKH�RSSRUWXQLΏ�WR�YRLFH�WKHLU�RSLQLRQV��

Ŧ� 3XEOLF�SDUWLFLSDWLRQ�ULJKWV�HQFRPSDVV�WKH�ULJKW�WR�EH�
FRQVXOWHG�DW�HDFK�SKDVH�RI�OHJLVODWLYH�GUDIWLQJ�DQG�SROLF\� 
PDNLQJ��WR�YRLFH�RSLQLRQV�DQG�FULWLFLVP��DQG�WR�submit 
proposals�DLPHG�DW�LPSURYLQJ�WKH�̃QFWLRQLQJ�DQG�LQFOXVLYLΏ�
RI�DOO�6WDWH�ERGLHV��

Ŧ� 3DUWLFLSDWLRQ�UHTXLUHV�D�long-term and genuine commitment  
WR�HQJDJH�LQ�SURFHVVHV�RI�LQWHQVLYH�GLDORJXH�UHJDUGLQJ� 
WKH�GHYHORSPHQW�RI�SROLFLHV��SURJUDPPHV�DQG�PHDVXUHV�LQ�DOO�
UHOHYDQW�FRQWH[WV�9�ū3DUWLFLSDWLRQ�VKRZV�EHVW�UHVXOWV�ZKHQ�
PHDQLQJ̃O�GHFLVLRQV��LQFOXGLQJ�WKRVH�RQ�UHVRXUFH�DOORFDWLRQ��
DUH�WDEOHG�IRU�FRQVLGHUDWLRQ�DQG�GLVFXVVLRQŬ��h����

– ū3DUWLFLSDWLRQ�PHFKDQLVPV�DUH�PRVW�HƷHFWLYH�ZKHQ�WKH\�DUH�
premised on empowerment�DQG�DLPHG�DW�EXLOGLQJ�WKH�FDSDFLΏ��
VRFLDO�FDSLWDO��FRQƸGHQFH��ULJKWV�DZDUHQHVV�DQG�NQRZOHGJH� 
RI�LQGLYLGXDOV��ɤLV�LQFOXGHV�VWUHQJWKHQLQJ�VNLOOV�DQG�
FDSDFLΏ�RI�WKH�SXEOLF�DQG�RI�RƺFLDOV��DQG�GHYRWLQJ�UHVRXUFHV�
WR�ORQJ�WHUP��VXVWDLQDEOH�SDUWLFLSDWRU\�PHFKDQLVPVŬ��h����
HPSKDVLV�DGGHG��

ɤH�ULJKW�WR�SDUWLFLSDWLRQ�PD\�DOVR�EH�DGYDQFHG�LQ�WKH�FRQWH[W�RI�
HTXDOLΏ�DQG�JURXS�ULJKWV��PHDQW�WR�HQVXUH�HTXDO�DQG�̃OO�SDUWLF�
LSDWLRQ� RI� D� GHVLJQDWHG� JURXS� LQ� VRFLHΏ�� )RU� H[DPSOH�� WKH�
2+&+5�UHSRUW�RXWOLQHG�WKLV�LQ�WKH�FRQWH[W�RI�LQGLJHQRXV�SHR�
SOHV��ZRPHQ�DQG�SHUVRQV�ZLWK�GLVDELOLWLHV��)DUPHUV�FOHDUO\�FRQ�
VWLWXWH�VXFK�D�GHVLJQDWHG�JURXS�

ɤHVH� HOHPHQWV� DUH� HVVHQWLDO� IRU� WKH� RSHUDWLRQDOLVDWLRQ� RI�
$UWLFOH�����F���,QWHUHVWLQJO\��WKH�,&&35�DOVR�RƷHUV�RSSRUWXQLWLHV�
IRU� VXSSRUWLQJ� LPSOHPHQWDWLRQ�RI� IDUPHUVũ� ULJKW� WR�SDUWLFLSDWH�
LQ�GHFLVLRQ�PDNLQJ�

$�ERG\�RI�LQGHSHQGHQW�H[SHUWV��WKH�+XPDQ�5LJKWV�&RPPLW�
WHH��UHYLHZV�DQG�PRQLWRUV�LPSOHPHQWDWLRQ�RI�WKH�,&&35�E\�LWV�
6WDWH� 3DUWLHV�� $OO� 6WDWHV� 3DUWLHV� DUH� REOLJHG� WR� VXEPLW� UHJXODU� 
UHSRUWV�WR�WKH�&RPPL΄HH�RQ�KRZ�WKH�ULJKWV�UHFRJQLVHG�LQ�WKH�
,&&35� DUH� EHLQJ� LPSOHPHQWHG�� LQFOXGLQJ� LQIRUPDWLRQ� RQ� WKH�
6WDWHũV� FRQVWLWXWLRQDO� DQG� OHJDO� IUDPHZRUN� DQG� WKH� OHJDO� DQG�
SUDFWLFDO�PHDVXUHV�WDNHQ�WR�LPSOHPHQW�WKH�&RYHQDQW��ɤLV�LV�WR�
EH�GRQH�XVXDOO\�HYHU\�WKUHH�WR�VL[�\HDUV��ɤH�&RPPL΄HH�H[DP�
LQHV�HDFK�UHSRUW�DQG�DGGUHVVHV� LWV�FRQFHUQV�DQG�UHFRPPHQGD�
WLRQV�WR�WKH�6WDWH�3DUΏ�LQ�WKH�IRUP�RI�ūFRQFOXGLQJ�REVHUYDWLRQVŬ�

1*2V� FDQ� HQJDJH� LQ� WKH� UHSRUWLQJ� SURFHVV� EHIRUH�� GXULQJ�
DQG�D̂HU�WKH�UHYLHZ�RI�WKHLU�FRXQWU\��LQFOXGLQJ�WKURXJK�WKH�VXE�
PLVVLRQ� RI�ZUL΄HQ� LQIRUPDWLRQ� �UHSRUWV�� RU� RUDO� VWDWHPHQWV��� 

3 Document A/HRC/30/26 dated 
23 July 2015.

4 Final study of the Human Rights 
Council Advisory Committee  
on the advancement of the 

rights of peasants and other 
people working in rural areas (A/
HRC/19/75), paragraph 9.

5  A/HRC/30/26, paragraph 9. 
These principles are contained in 

several documents cited in  
the report.

6 Ibid.
7 Ibid.
8 Ibid., paragraph 10.

9 Ibid., paragraph 11.
10 ccprcentre.org/files/media/

NGO_Guidelines_English1.pdf

https://en.wikipedia.org/wiki/Equality_of_opportunity
https://en.wikipedia.org/wiki/Group_rights
http://ccprcentre.org/files/media/NGO_Guidelines_English1.pdf
http://ccprcentre.org/files/media/NGO_Guidelines_English1.pdf
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)DUPHU�RUJDQLVDWLRQV�FRXOG�FRQVLGHU�XVLQJ� WKLV�PHFKDQLVP�WR�
VXSSRUW�LPSOHPHQWDWLRQ�RI�$UWLFOH�����F��LQ�WKH�OHJDO�IUDPHZRUN�
RI�WKHLU�FRXQWU\�E\�UHO\LQJ�RQ�WKH�KXPDQ�ULJKW�WR�SDUWLFLSDWH�LQ�
WKH�FRQGXFW�RI�SXEOLF�DƷDLUV�

,Q� DGGLWLRQ� WR� WKLV� UHSRUWLQJ� SURFHGXUH�� WKH� ƸUVW�2SWLRQDO�
3URWRFRO�WR�WKH�,&&35�JLYHV�WKH�&RPPL΄HH�FRPSHWHQFH�WR�H[�
DPLQH� LQGLYLGXDO� FRPSODLQWV�ZLWK� UHJDUG� WR�DOOHJHG�YLRODWLRQV�
RI�WKH�&RYHQDQW�E\�6WDWHV�3DUWLHV�WR�WKH�3URWRFRO����,I�WKH�&RP�
PL΄HH�ƸQGV� D� YLRODWLRQ� LQ� D� SDUWLFXODU� FDVH�� WKH�6WDWH�3DUΏ� LV�
UHTXHVWHG�WR�UHPHG\�WKDW�YLRODWLRQ���

B) INTERNATIONAL COVENANT ON ECONOMIC, 
SOCIAL AND CULTURAL RIGHTS

ɤH�ULJKW�WR�SDUWLFLSDWLRQ�LV�DOVR�UHFRJQLVHG�DQG�̃UWKHU�GHYHO�
RSHG�LQ�WKH�FRQWH[W�RI�WKH�ULJKW�WR�IRRG��ZKLFK�LV�GHULYHG�IURP�
WKH� ,QWHUQDWLRQDO� &RYHQDQW� RQ� (FRQRPLF�� 6RFLDO� DQG�&XOWXUDO�
5LJKWV� �,&(6&5���ɤH� ,&(6&5�ZDV� DGRSWHG� LQ� ����� DQG� FXU�
UHQWO\�KDV�����6WDWH�3DUWLHV�

ɤH�DXWKRULWDWLYH�LQWHUSUHWDWLRQ�RI�WKH�ULJKW�WR�IRRG�ZLWKLQ�
WKH�81�KXPDQ�ULJKWV�V\VWHP�LV�*HQHUDO�&RPPHQW�1R������ is�
VXHG�E\� WKH�81�&RPPL΄HH�RQ�(FRQRPLF��6RFLDO�DQG�&XOWXUDO�
5LJKWV�LQ�������ZKLFK�LV�WKH�WUHDΏ�ERG\�WKDW�PRQLWRUV�WKH�LP�
SOHPHQWDWLRQ�RI� WKH� ,&(6&5��*HQHUDO�&RPPHQW�1R�� ��� LV� H[�
SOLFLW�RQ�WKH�LPSRUWDQFH�RI�SDUWLFLSDWLRQ�LQ�VHFXULQJ�WKH�ULJKW�WR�
IRRG�� ūɤH�IRUPXODWLRQ�DQG� LPSOHPHQWDWLRQ�RI�QDWLRQDO�VWUDWH�
JLHV�IRU�WKH�ULJKW�WR�IRRG�UHTXLUHV�̃OO�FRPSOLDQFH�ZLWK�WKH�SULQ�
FLSOHV� RI� DFFRXQWDELOLΏ�� WUDQVSDUHQF\��people’s participation,� GH�
FHQWUDOLVDWLRQ��OHJLVODWLYH�FDSDFLΏ�DQG�WKH�LQGHSHQGHQFH�RI�WKH�
MXGLFLDU\Ŭ��h�����HPSKDVLV�DGGHG��

ɤH�9ROXQWDU\�*XLGHOLQHV�WR�VXSSRUW�WKH�SURJUHVVLYH�UHDOLVD�
WLRQ�RI�WKH�ULJKW�WR�DGHTXDWH�IRRG�LQ�WKH�FRQWH[W�RI�QDWLRQDO�IRRG�
VHFXULΏ����DGRSWHG�LQ������E\�WKH

)$2�&RXQFLO��FOHDUO\�DUWLFXODWH�WKH�HVVHQWLDO�QHVV�RI�SDUWLFL�
SDWLRQ�DQG�SURYLGH�VRPH�JXLGDQFH�RQ�KRZ�WR�LPSOHPHQW�LW�

� ū6WDWHV�VKRXOG�HQVXUH�WKDW�UHOHYDQW�LQVWLWXWLRQV�SURYLGH� 
IRU�̃OO�DQG�WUDQVSDUHQW�SDUWLFLSDWLRQ�RI�WKH�SULYDWH�VHFWRU�
DQG�RI�FLYLO�VRFLHΏ��LQ�SDUWLFXODU�UHSUHVHQWDWLYHV�RI�WKH�
JURXSV�PRVW�DƷHFWHG�E\�IRRG�LQVHFXULΏŬ��h�����

� ū6WDWHV�DUH�HQFRXUDJHG�WR�FRRSHUDWH�ZLWK�DOO�VWDNHKROGHUV��
LQFOXGLQJ�UHJLRQDO�DQG�LQWHUQDWLRQDO�FRQVXPHU�RUJDQLVDWLRQV��
LQ�DGGUHVVLQJ�IRRG�VDIHΏ�LVVXHV��DQG�FRQVLGHU�WKHLU�participa-
tion in national and international fora�ZKHUH�SROLFLHV�ZLWK�
LPSDFW�RQ�IRRG�SURGXFWLRQ��SURFHVVLQJ��GLVWULEXWLRQ��VWRUDJH�
DQG�PDUNHWLQJ�DUH�GLVFXVVHGŬ��h�����HPSKDVLV�DGGHG��

� ū,QGLFDWRUV�FRXOG�HQDEOH�6WDWHV�WR�LPSOHPHQW�OHJDO��SROLF\�
DQG�DGPLQLVWUDWLYH�PHDVXUHV��GHWHFW�GLVFULPLQDWRU\�SUDFWLFHV�
DQG�RXWFRPHV��DQG�DVFHUWDLQ�WKH�H[WHQW�RI�SROLWLFDO�DQG�VRFLDO�
SDUWLFLSDWLRQ�LQ�WKH�SURFHVV�RI�UHDOLVLQJ�WKDW�ULJKWŬ��h������

2OLYLHU�'H�6FKX΄HU��WKH�8QLWHG�1DWLRQV�6SHFLDO�5DSSRUWHXU�RQ�WKH�
ULJKW�WR�IRRG��������������DOVR�HPSKDVLVHG�WKH�LPSRUWDQFH�RI�WKH�
ULJKW�WR�SDUWLFLSDWH�LQ�GHFLVLRQ�PDNLQJ�IRU�WKH�LPSOHPHQWDWLRQ�RI�
WKH�ULJKW�WR�IRRG�Ŧ�LQ�SDUWLFXODU�IDUPHUVũ�ULJKW�WR�SDUWLFLSDWH�Ŧ�DQG�
SURYLGHG�H[WHQVLYH�JXLGDQFH�RQ�KRZ�WR�RSHUDWLRQDOLVH�LW�

,Q�LWV������UHSRUW�WR�WKH�81�*HQHUDO�$VVHPEO\����WKH�6SHFLDO�
5DSSRUWHXU� RQ� WKH� ULJKW� WR� IRRG� VWUHVVHG�� ū)DUPHUV� VKRXOG� EH�
DFWLYHO\�LQYROYHG�LQ�WKH�GHVLJQ�RI�OHJLVODWLRQ�FRYHULQJ�WKH�FHUWLƸFD-
tion and trade of seeds�RU�WKH�conservation of plant genetic resources, 
DV�ZHOO�DV�RI�SODQW�YDULHΝ�SURWHFWLRQ�ODZV�DQG�ODZV�UHJDUGLQJ�SDW-
ents�>DV�ZHOO�DV@�IRU�legislation or policies relating to the rest of ag-
riculture� �DV� RSSRVHG� WR� WKH� VWHZDUGVKLS� RI� SODQW� JHQHWLF� UH�
VRXUFHV���VLQFH�FKRLFHV�PDGH�LQ�WKDW�DUHD�FDQ�VLJQLƸFDQWO\�DOWHU�
WKH� VWUXFWXUH� RI� LQFHQWLYHV� IRU� IDUPHUV�ZKR� FRQVHUYH� JHQHWLF�
UHVRXUFHVŬ��h����HPSKDVLV�DGGHG��

ɤH�6SHFLDO�5DSSRUWHXU�DGGHG�LQ�D�EDFNJURXQG�UHSRUW����ū,Q�
RUGHU�WR�EH�HƷHFWLYH��VXFK�SDUWLFLSDWLRQ�SUHVXSSRVHV�FDSDFLΝ�EXLOG-
ing,�ZKLFK�LQ�WXUQ�PD\�call for information being provided to farm-
ers’ organisations� DQG� IRU� WKH� SUHSDUDWLRQ�RI� impact assessments 
DFFRPSDQ\LQJ�SURSRVDOV�IRU�DOO�LPSRUWDQW�FKDQJHV�LQ�OHJLVODWLRQ�
RU�SROLFLHVŬ��S������HPSKDVLV�DGGHG��

6LPLODUO\�WR�WKH�,&&35��WKH�,&(6&5�RƷHUV�RSSRUWXQLWLHV�IRU�
VXSSRUWLQJ� LPSOHPHQWDWLRQ� RI� IDUPHUVũ� ULJKW� WR� SDUWLFLSDWH� LQ�
GHFLVLRQ�PDNLQJ�WKURXJK�LWV�UHSRUWLQJ�SURFHGXUHV�DV�ZHOO�DV�LQ�
GLYLGXDO�FRPSODLQW�PHFKDQLVP���

,Q�DGGLWLRQ��WKH�6SHFLDO�5DSSRUWHXU�RQ�WKH�ULJKW�WR�IRRG�FDQ�
LQWHUYHQH�GLUHFWO\�ZLWK�JRYHUQPHQWV�RQ�VSHFLƸF�DOOHJDWLRQV�RI�
YLRODWLRQV�RI�KXPDQ�ULJKWV�WKDW�FRPH�ZLWKLQ�LWV�PDQGDWH��)DUP�
HU� RUJDQLVDWLRQV� FRXOG� DOVR� FRQVLGHU�XVLQJ� WKLV�PHFKDQLVP� WR�
VXSSRUW�LPSOHPHQWDWLRQ�RI�$UWLFOH�����F��E\�UHO\LQJ�RQ�WKH�ULJKW�
WR�IRRG�DQG�WKH�LQWHUSUHWDWLRQ�RI�WKH�&RPPL΄HH�RQ�(FRQRPLF��
6RFLDO�DQG�&XOWXUDO�5LJKWV��*HQHUDO�&RPPHQW������WKH�)$2�9RO�
XQWDU\�*XLGHOLQHV�DQG�WKH�ZRUN�RI�WKH�6SHFLDO�5DSSRUWHXU�WKDW�
KDYH�DOO�VWUHVVHG�WKH�LPSRUWDQFH�RI�SDUWLFLSDWLRQ�LQ�VHFXULQJ�WKH�
ULJKW�WR�IRRG�

C) UNITED NATIONS DECLARATION ON THE RIGHTS 
OF INDIGENOUS PEOPLES

2YHU�WKH�ODVW�WZR�GHFDGHV��WKH�ULJKWV�RI�LQGLJHQRXV�SHRSOHV�KDYH�
EHHQ�DUWLFXODWHG�LQ�D�QXPEHU�RI�LQVWUXPHQWV�DQG�SURFHVVHV��DQG�
WKH� DVWXWH� DQG� GHGLFDWHG� DFWLYLVP� RI� LQGLJHQRXV� SHRSOHV� KDV�

11 The Optional Protocol to the 
ICCPR has been ratified by 115 
State Parties.

12 Office of the United Nations 
High Commissioner for Human  
Rights, Civil and Political Rights: 
The Human Rights Committee 
(2005), Fact Sheet No. 15 (Rev.1).

13 www.fao.org/fileadmin/
templates/righttofood/

documents/RTF_publications/
EN/General_Comment_12_EN.
pdf

14 www.fao.org/3/a-y7937e.pdf
15 Olivier De Schutter, Seed policies 

and the right to food: enhancing 
agrobiodiversity and encoura-
ging innovation (2009), Report of 
the Special Rapporteur on the 
Right to Food.

16 Background document to the 
report “Seed policies and the 
right to food: Enhancing 
agrobiodiversity, encouraging 
innovation” (A/64/170) 
presented by prof. Olivier De 
Schutter, Special Rapporteur  
on the right to food, at the  
64th session of the UN General 
Assembly (October 2009).

17 However, it should be noted that 
the Optional Protocol to the 
ICESCR entered into force in 2013 
and has for the time being only 
been ratified by 21 State Parties 
– and individual complaints 
 can therefore only be brought 
against those 21 countries.

http://www.fao.org/fileadmin/templates/righttofood/documents/RTF_publications/EN/General_Comment_12_EN.pdf
http://www.fao.org/fileadmin/templates/righttofood/documents/RTF_publications/EN/General_Comment_12_EN.pdf
http://www.fao.org/fileadmin/templates/righttofood/documents/RTF_publications/EN/General_Comment_12_EN.pdf
http://www.fao.org/fileadmin/templates/righttofood/documents/RTF_publications/EN/General_Comment_12_EN.pdf
http://www.fao.org/fileadmin/templates/righttofood/documents/RTF_publications/EN/General_Comment_12_EN.pdf
http://www.fao.org/3/a-y7937e.pdf
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WXUQHG�WKHVH� ūSDSHU�ULJKWVŬ� LQWR�ULJKWV�DJDLQVW�ZKLFK�WKH\�FDQ�
PDNH�FODLPV��ɤHVH�ULJKWV�LQFOXGH�WKH�ULJKW�WR�SDUWLFLSDWH�LQ�GH�
FLVLRQ�PDNLQJ�

6WDUWLQJ�IURP�DGYRFDF\�WKURXJK�WKH�PRUH�WUDGLWLRQDO�KXPDQ�
ULJKWV�SURFHVVHV��LQGLJHQRXV�SHRSOHV�KDYH�VXFFHHGHG�LQ�FUHDWLQJ�
WKH�81�3HUPDQHQW�)RUXP�RQ�,QGLJHQRXV�,VVXHV��813),,��DQG�LQ�
JH΄LQJ�WKH�81�'HFODUDWLRQ�RQ�WKH�5LJKWV�RI�,QGLJHQRXV�3HRSOHV�
�81'5,3��DGRSWHG�E\�WKH�81�*HQHUDO�$VVHPEO\�LQ�6HSWHPEHU�
�����

3URYLVLRQV�RQ�SDUWLFLSDWLRQ�LQ�81'5,3�DUH�SDUWLFXODUO\�UHO�
HYDQW�IRU�WKH�LPSOHPHQWDWLRQ�RI�$UWLFOH�����F��RI�WKH�7UHDΏ�VLQFH�
LQ�$UWLFOH�����QRW�RQO\� IDUPHUV�EXW� DOVR� ūORFDO� DQG� LQGLJHQRXV�
FRPPXQLWLHVŬ�DUH�LQFOXGHG��ɤHUHIRUH�WKH�QDWLRQDO�LPSOHPHQWD�
WLRQ�RI�)DUPHUVũ�5LJKWV�XQGHU�WKH�7UHDΏ�ZRXOG�DOVR�UHTXLUH�LP�
SOHPHQWDWLRQ�RI�WKH�FXVWRPDU\�LQWHUQDWLRQDO�ODZ�QRUPV�LQ�81�
'5,3��3DUWLFLSDWLRQ�QRUPV�DQG�SURFHGXUHV�FDQ�EH�GLVWLOOHG�IURP��
inter alia,�$UWLFOHV���� ���� ������� DQG����RI�81'5,3�� DQG�VKRXOG�
LQIRUP�LPSOHPHQWDWLRQ�RI�7UHDΏ�$UWLFOH�����F��

ɤH�ULJKW�RI� LQGLJHQRXV�SHRSOHV� WR�SDUWLFLSDWH� LQ�GHFLVLRQ� 
PDNLQJ�LV�UHFRJQLVHG�LQ�$UWLFOHV���DQG����RI�81'5,3��$UWLFOH����
̃UWKHU�UHFRJQLVHV�ūWKH�ULJKW�RI�LQGLJHQRXV�SHRSOHV�WR�SDUWLFLSDWH�
LQ�GHFLVLRQ�PDNLQJ� LQ�PD΄HUV�ZKLFK�ZRXOG�DƷHFW� WKHLU�ULJKWV��
through representatives chosen by themselves in accordance with their 
own procedures,�DV�ZHOO�DV�WR�PDLQWDLQ�DQG�GHYHORS�WKHLU�RZQ�LQ�
GLJHQRXV�GHFLVLRQ�PDNLQJ�LQVWLWXWLRQVŬ��HPSKDVLV�DGGHG��

6XFK�GLUHFW�UHSUHVHQWDWLRQ�WKURXJK�WKHLU�RZQ�SURFHVVHV�RI�
VHOHFWLRQ�RQ�DQ�LQGHSHQGHQW�EDVLV�UHVXOWV�LQ�DQ�ūXQƸOWHUHG�YRLFHŬ�
RI� LQGLJHQRXV� SHRSOHV� WKDW� LV� YHU\� FUXFLDO��$�SUHUHTXLVLWH� LV� D�
KLJK�GHJUHH�RI�VHOI�RUJDQLVDWLRQ�WKDW�KDV�WKH�FRQƸGHQFH�RI�LQ�
GLJHQRXV�SHRSOHV�WKDW�VHHN�WR�H[HUFLVH�WKHLU�ULJKWV�

$UWLFOH����IRFXVHV�RQ�free, prior and informed consent�RI�LQGLJ�
HQRXV�SHRSOHV�EHIRUH�6WDWHV�DGRSW�DQG�LPSOHPHQW�OHJLVODWLYH�RU�
DGPLQLVWUDWLYH�PHDVXUHV�WKDW�PD\�DƷHFW�WKHP��ɤLV�SXWV�DQ�RE�
OLJDWLRQ�RQ�6WDWHV� WR�FRQVXOW�DQG�FRRSHUDWH� LQ�JRRG�IDLWK�ZLWK�
WKH�LQGLJHQRXV�SHRSOHV�FRQFHUQHG�

$UWLFOH����REOLJDWHV�6WDWHV�WR�XVH�D�ūIDLU��LQGHSHQGHQW��LPSDU�
WLDO��RSHQ�DQG�WUDQVSDUHQW�SURFHVV��JLYLQJ�GXH�UHFRJQLWLRQ�WR�LQ�
GLJHQRXV�SHRSOHVũ�ODZV��WUDGLWLRQV��FXVWRPV�DQG�ODQG�WHQXUH�V\V�
WHPVŬ�ZKHQ�UHFRJQLVLQJ�DQG�DGMXGLFDWLQJ�WKH�ULJKWV�RI�LQGLJHQRXV�
SHRSOHV�SHUWDLQLQJ�WR�WKHLU�ODQGV��WHUULWRULHV�DQG�UHVRXUFHV�

$QRWKHU�LPSRUWDQW�DVSHFW�RI�WKH�ULJKW�WR�SDUWLFLSDWH�WKDW�LV�
LQFRUSRUDWHG� LQ� 81'5,3� LV� LQ� $UWLFOH� ���� ZKLFK� HVWDEOLVKHV�
WKDW� WKH� UN system and other intergovernmental organisations 
VKDOO�FRQWULEXWH�WR�WKH�IXOO�UHDOLVDWLRQ�RI�WKH�SURYLVLRQV�RI�WKH�
'HFODUDWLRQ�� LQFOXGLQJ� WKURXJK� ūZD\V� DQG�PHDQV� RI� HQVXULQJ�
SDUWLFLSDWLRQ�RI� LQGLJHQRXV�SHRSOHV�RQ�LVVXHV�DIIHFWLQJ�WKHPŬ��
6SHFLILF�UHIHUHQFH�LV�PDGH�WR�WKH�PRELOLVDWLRQ��inter alia,�RI�fi-
nancial cooperation and technical assistance. 7UXVW� IXQGV� ZLWK�
YROXQWDU\�FRQWULEXWLRQV�IURP�JRYHUQPHQWV�KDYH�EHHQ�VHW�XS�LQ�
VHYHUDO�81�IRUD�WR�HQDEOH�SDUWLFLSDWLRQ�RI�LQGLJHQRXV�SHRSOHVũ�

UHSUHVHQWDWLYHV�� IRU� H[DPSOH� LQ� WKH� 81� 3HUPDQHQW� )RUXP� RQ�
,QGLJHQRXV�,VVXHV�

ɤH�DUWLFOHV�KLJKOLJKW�NH\�DVSHFWV�WKDW�DUH�FULWLFDO�IRU�LPSOH�
PHQWDWLRQ�RI�$UWLFOH�����F��RI�WKH�7UHDΏ��,W�LV�DOVR�DSSDUHQW�WKDW�
WKH� HƷHFWLYH� RSHUDWLRQDOLVDWLRQ� RI� WKH� ULJKW� WR� SDUWLFLSDWH� UH�
TXLUHV�PHDVXUHV�WR�EH�SXW�LQ�SODFH�QRW�RQO\�DW�WKH�QDWLRQDO�OHYHO�
EXW�DOVR�DW�WKH�UHJLRQDO�DQG�LQWHUQDWLRQDO� OHYHOV�DQG�HVSHFLDOO\�
E\�81�DJHQFLHV�DQG�RWKHU�LQWHUJRYHUQPHQWDO�RUJDQLVDWLRQV�

81'5,3�UHODWHG�SROLFLHV�DQG�PHFKDQLVPV�DOVR�SUHVHQW�RS�
SRUWXQLWLHV� IRU� IDUPHUV� IURP�LQGLJHQRXV�FRPPXQLWLHV� WR�UDLVH�
WKHLU�FRQFHUQV��)RU�H[DPSOH��81'5,3��UHODWHG�SURFHVVHV�PD\�EH�
XVHG�WR�FKDOOHQJH�393�ODZV�DQG�SROLFLHV�GHYHORSHG�ZLWKRXW�WKH�
SDUWLFLSDWLRQ�RI�VXFK�FRPPXQLWLHV��ɤH�813),,�DV�ZHOO�DV� WKH�
([SHUW�0HFKDQLVP�RQ� WKH�5LJKWV�RI� ,QGLJHQRXV�3HRSOHV� �(0�
5,3�� VHUYH� DV� DGYLVRU\� H[SHUW�PHFKDQLVPV� DQG� FRXOG� DOVR� EH�
XVHG�WR�FUHDWH�DZDUHQHVV�DQG�DGYRFDWH�IRU�WKH�ULJKW�WR�SDUWLFL�
pate.��

,Q� DGGLWLRQ�� WKHUH� LV� D� 6SHFLDO�5DSSRUWHXU� RQ� WKH� ULJKWV� RI�
LQGLJHQRXV� SHRSOHV�� VLPLODU� WR� WKH� 6SHFLDO� 5DSSRUWHXU� RQ� WKH�
ULJKW�WR�IRRG��WKDW�FDQ�LQWHUYHQH�GLUHFWO\�ZLWK�JRYHUQPHQWV�RQ�
VSHFLƸF� DOOHJDWLRQV� RI� YLRODWLRQV� RI� KXPDQ� ULJKWV� WKDW� FRPH�
ZLWKLQ�LWV�PDQGDWH��)DUPHUVũ�RUJDQLVDWLRQV�FRXOG�XVH�WKLV�PHFK�
DQLVP�WR�VXSSRUW�LPSOHPHQWDWLRQ�RI�7UHDΏ�$UWLFOH�����F��E\�UH�
O\LQJ�RQ�WKH�SDUWLFLSDWRU\�ULJKWV�UHFRJQLVHG�LQ�81'5,3�

D) CONVENTION ON THE ELIMINATION OF  
ALL FORMS OF DISCRIMINATION AGAINST WOMEN

:KLOH� WKH� ,QWHUQDWLRQDO� %LOO� RI� 5LJKWV��� UHIHUHQFHV� ZRPHQũV�
ULJKWV�PRUH�WKDQ�RQFH��WKHVH�KDYH�EHHQ�PDGH�FRQFUHWH�LQ�WHUPV�
RI�WKHLU�LPSDFW�RQ�ZRPHQũV�OLYHV�WKURXJK�VSHFLƸF�DUWLFXODWLRQV��
$V�ZLWK�WKH�H[SHULHQFH�RI�LQGLJHQRXV�SHRSOHV��DGYDQFLQJ�ZRP�
HQũV�KXPDQ�ULJKWV�KDV�UHTXLUHG�UHSHDWHG�VWUDWHJLHV��GHFODUDWLRQV�
DQG�DJUHHPHQWV��QRW�RQO\�RQH�

ɤH�&RQYHQWLRQ�RQ�WKH�(OLPLQDWLRQ�RI�$OO�)RUPV�RI�'LVFULPL�
QDWLRQ�$JDLQVW�:RPHQ��&('$:��LV�DQ�LQWHUQDWLRQDO�WUHDΏ�DGRSW�
HG�LQ������E\�WKH�81�*HQHUDO�$VVHPEO\��'HVFULEHG�DV�DQ�LQWHUQD�
WLRQDO�ELOO�RI�ULJKWV�IRU�ZRPHQ��LW�ZDV�LQVWLWXWHG�RQ���6HSWHPEHU�
�����DQG�KDV�EHHQ�UDWLƸHG�E\�����6WDWHV�

&('$:� KDV� EHHQ� WKH� EDVLV� RI� QDWLRQDOLVLQJ� DQG� VHFXULQJ�
QDWLRQDO� OHJLVODWLRQ�DQG�PRGDOLWLHV�IRU�ZRPHQũV�HPSRZHUPHQW�
DW�WKH�QDWLRQDO� OHYHO��)RU�WKH�SXUSRVHV�RI�SDUWLFLSDWLRQ��$UWLFOH�
��E��UHTXLUHV�6WDWHV�WR�WDNH�PHDVXUHV�WR�HQVXUH�ZRPHQũV�SDUWLFL�
SDWLRQ� LQ� WKH� IRUPXODWLRQ� DQG� LPSOHPHQWDWLRQ� RI� JRYHUQPHQW�
SROLF\��&('$:�DOVR�KDV�D�VSHFLƸF�DUWLFOH�RQ�WKH�SDUWLFLSDWLRQ�RI�
UXUDO�ZRPHQ�WKDW�UHTXLUHV�6WDWHV�WR�HQDEOH�WKHP�WR�SDUWLFLSDWH�
LQ�WKH�HODERUDWLRQ�DQG�LPSOHPHQWDWLRQ�RI�GHYHORSPHQW�SODQQLQJ�
�$UWLFOH������D���

7KH� &RPPLWWHH� RQ� WKH� (OLPLQDWLRQ� RI� 'LVFULPLQDWLRQ�
$JDLQVW�:RPHQ�UHOHDVHG�LQ�0DUFK������*HQHUDO�5HFRPPHQGD�

18 They meet usually once a year 
and indigenous peoples’ 
organisations as well as civil 
society organisations are able to 
participate, including by  
making statements. Those 

bodies issue thematic expert 
reports that can then inform 
implementation of the rights of 
indigenous peoples. The 2011 
EMRIP report was on indigenous 
peoples and the right to 

participate in decision-making.
19 The Universal Declaration of 

Human Rights (UDHR), the 
International Covenant on Civil 
and Political Rights (ICCPR)  
and the International Covenant 

on Economic, Social and Cultural 
Rights (ICESCR) constitute  
the International Bill of Rights.
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WLRQ����RQ�WKH�ULJKWV�RI�UXUDO�ZRPHQ��7KLV�UHSUHVHQWV�WKH�PRVW�
DXWKRULWDWLYH� LQWHUSUHWDWLRQ� RQ� KRZ� 6WDWH� 3DUWLHV� WR� &('$:�
VKDOO�LPSOHPHQW�WKHLU�REOLJDWLRQV�UHODWHG�WR�WKH�ULJKWV�RI�UXUDO�
ZRPHQ��2I�SDUWLFXODU� UHOHYDQFH� IRU�RXU�SXUSRVH� LV�SDUDJUDSK�
���E��ZKLFK�UHFRPPHQGV�WR�6WDWH�3DUWLHV�WR�ū(QVXUH�WKDW�UXUDO�
ZRPHQ�DQG�WKHLU�RUJDQLVDWLRQV�FDQ�LQIOXHQFH�policy formulation, 
implementation and monitoring at all levels� DQG� LQ�all areas that 
affect them”��HPSKDVLV�DGGHG���7KH�&RPPLWWHH�DOVR�UHFRPPHQGV�
6WDWHV�WR�HQVXUH�UXUDO�ZRPHQ�DQG�WKHLU�UHSUHVHQWDWLYHV�DUH�DEOH�
ūWR� SDUWLFLSDWH� GLUHFWO\� LQ� WKH� DVVHVVPHQW�� DQDO\VLV�� SODQQLQJ��
GHVLJQ��EXGJHWLQJ��ILQDQFLQJ�� LPSOHPHQWDWLRQ��PRQLWRULQJ�DQG�
HYDOXDWLRQ�RI�DOO�DJULFXOWXUDO�DQG�UXUDO�GHYHORSPHQW�VWUDWHJLHVŬ�
�h���G���

6LPLODU� WR� WKH� ,&&35�DQG� WKH� ,&(6&5��&('$:�KDV� D� UH�
SRUWLQJ�SURFHGXUH�DQG�D�FRPSODLQW�PHFKDQLVP���WKDW�FRXOG�EH�
XVHG�WR�VXSSRUW�LPSOHPHQWDWLRQ�RI�$UWLFOH�����F���DW�OHDVW�ZKHQ�
LW�FRPHV�WR�WKH�ULJKW�RI�ZRPHQ�IDUPHUV�WR�SDUWLFLSDWH�LQ�GHFL�
VLRQ�PDNLQJ��+RZHYHU��XQOLNH� WKH� ,&&35�DQG�WKH� ,&(65�WKDW�
RQO\� DFFHSW� FRPSODLQWV� IURP� LQGLYLGXDOV�� WKH� &('$:� FRP�
SODLQW� PHFKDQLVP� DOVR� DFFHSWV� FRPPXQLFDWLRQ� IURP� JURXSV�
VXEPLWWLQJ� FODLPV�RI� YLRODWLRQV� RI� ULJKWV� SURWHFWHG�XQGHU� WKH�
&RQYHQWLRQ�

$V�ZLWK� LQGLJHQRXV� SHRSOHV�� DFWLYLVWVũ� VWUDWHJLHV�ZHUH� QRW�
OLPLWHG� WR� SURFHVVHV� WKDW� ZHUH� ūDERXW� ZRPHQŬ�� 6LQFH� ZRPHQ�
DQG�LQGLJHQRXV�SHRSOHV�FRQVWLWXWH�WKH�PDMRULΏ�RI�VPDOOKROGHU�
IDUPHUV�ZKR�DUH�WKH�PDMRU�DJHQWV�LQ�VHFXULQJ�WKH�ULJKW�WR�IRRG��
&('$:�DQG�UHODWHG�ZRPHQũV�ULJKWV�SURFHVVHV�DQG�PHFKDQLVPV�
FDQ�EH�SRZHŨO�WRROV�IRU�)DUPHUVũ�5LJKWV�UHDOLVDWLRQ��WKH�VWDUW�
LQJ�SRLQW�EHLQJ�WKH�DFWLYDWLRQ�RI�WKH�ULJKW�WR�SDUWLFLSDWH�LQ�QD�
WLRQDO�DQG�UHJLRQDO�ODZV�

E) HUMAN RIGHTS COUNCIL

$QRWKHU�RSSRUWXQLW\�IRU�VXSSRUWLQJ�LPSOHPHQWDWLRQ�RI�$UWL�
FOH�����F��ZLWKLQ�WKH�KXPDQ�ULJKWV�IUDPHZRUN�LV�WKH�8QLYHUVDO�
3HULRGLF� 5HYLHZ� �835��� D� QHZ� PHFKDQLVP� RI� UHSRUWLQJ� DQG�
UHYLHZ�IRU�HDFK�RI�WKH�����81�0HPEHU�6WDWHV�RI�WKHLU�KXPDQ�
ULJKWV�REOLJDWLRQV�DQG�FRPPLWPHQWV��7KLV�PHFKDQLVP�KDV�IRU�
PDOLVHG�WKH�UHSRUWLQJ�SURFHVV�RQ�D�FRXQWU\�E\�FRXQWU\�EDVLV�
DQG�FRYHUV�WKH�IXOO�VSHFWUXP�RI�81�KXPDQ�ULJKWV�LQVWUXPHQWV��
7KH�UHYLHZ�WDNHV�WKH�IRUP�RI�DQ�LQWHUDFWLYH�GLDORJXH�EHWZHHQ�
WKH�6WDWH�XQGHU�UHYLHZ�DQG�WKH�PHPEHU�DQG�REVHUYHU�6WDWHV�RI�
WKH�81�+XPDQ�5LJKWV�&RXQFLO��+5&���,Q�DGGLWLRQ�WR�VXEPLW�
WLQJ�UHSRUWV�IRU�WKH�FRXQWU\�UHYLHZV��1*2V�&62V�FDQ�DWWHQG�
WKH�835�:RUNLQJ�*URXS�VHVVLRQV�DQG�PDNH�VWDWHPHQWV�DW�WKH�
UHJXODU�VHVVLRQ�RI�WKH�&RXQFLO�ZKHQ�WKH�RXWFRPHV�RI�WKH�6WDWH�
UHYLHZV� DUH� FRQVLGHUHG�� 7KH� SURFHVV� UHVXOWV� LQ� WKH� IRUPXOD�
WLRQ�RI�UHFRPPHQGDWLRQV�WKDW�WKH�6WDWH�XQGHU�UHYLHZ�FDQ�GH�
FLGH�WR�DFFHSW�DQG�LPSOHPHQW��,PSOHPHQWDWLRQ�RI�DJUHHG�UHF�
RPPHQGDWLRQV�LV�WKHQ�VXEMHFW�WR�D�IROORZ�XS�SURFHVV��$V�WKH�
ULJKW�WR�SDUWLFLSDWH�LQ�GHFLVLRQ�PDNLQJ�LV�UHFRJQLVHG�LQ�VHYHU�
DO�KXPDQ�ULJKWV�WUHDWLHV� �,&&35��,&(6&5��&('$:��81'5,3�

HWF����IDUPHU�RUJDQLVDWLRQV�FRXOG�FHUWDLQO\�XVH�WKH�835�PHFK�
DQLVP�WR�VXSSRUW�LPSOHPHQWDWLRQ�RI�$UWLFOH�����F���LQ�SDUWLFX�
ODU� LWV� RSHUDWLRQDOLVDWLRQ� WKURXJK� D� OHJDO� IUDPHZRUN� DW� WKH�
QDWLRQDO�OHYHO�

ɤH�+5&�LV�DOVR�D�FKDQQHO�WR�GHYHORS�QHZ�QRUPV�RQ�)DUP�
HUVũ�5LJKWV��ɤURXJK�D�GHGLFDWHG�LQWHUJRYHUQPHQWDO�RSHQ�HQGHG�
ZRUNLQJ�JURXS��LW�LV�FXUUHQWO\�GUD̂LQJ�D�QHZ�81�GHFODUDWLRQ�RQ�
WKH�ULJKWV�RI�SHDVDQWV�DQG�RWKHU�SHRSOH�ZRUNLQJ�LQ�UXUDO�DUHDV��� 
ɤH�GHFLVLRQ� WR� ODXQFK� VXFK� D� SURFHVV�ZDV� WDNHQ�E\� WKH�+5&�
IROORZLQJ�D������VWXG\�E\�LWV�$GYLVRU\�&RPPLWWHH� �$�+5&� 
�������ZKLFK�UHFRJQLVHG�WKDW�GHVSLWH�WKH�H[LVWLQJ�KXPDQ�ULJKWV�
IUDPHZRUN��SHDVDQWV�DQG�RWKHU�SHRSOH�OLYLQJ�LQ�UXUDO�DUHDV�DUH�
YLFWLPV�RI�PXOWLSOH�GLVFULPLQDWLRQ�DQG�V\VWHPDWLF�YLRODWLRQV�RI�
WKHLU� KXPDQ� ULJKWV�� DQG� UHFRPPHQGHG�� DPRQJ� RWKHUV�� WKDW� D�
QHZ� LQWHUQDWLRQDO� LQVWUXPHQW� EH� GHYHORSHG� WR� EH΄HU� SURWHFW�
DQG�SURPRWH� WKHLU� ULJKWV��9LRODWLRQV�RI�SDUWLFLSDWRU\� ULJKWV� DV�
ZHOO� DV� RI� WKH� ULJKW� WR� IUHHGRP� RI� DVVRFLDWLRQ� ƸJXUHG� SURPL�
QHQWO\�LQ�WKH�$GYLVRU\�&RPPL΄HH�VWXG\�DV�MXVWLƸFDWLRQ�IRU�WKH�
QHZ�LQVWUXPHQW�

ɤH�GUD̂�GHFODUDWLRQ�SURSRVHG�E\�WKH�$GYLVRU\�&RPPL΄HH�
�VHH�DQQH[�RI�$�+5&��������LQFOXGHG�DQ�DUWLFOH�RQ�IUHHGRPV�RI�
DVVRFLDWLRQ��RSLQLRQ�DQG�H[SUHVVLRQ��$UWLFOH�����DQG�SURYLVLRQV�
RQ�WKH�ULJKW�WR�SDUWLFLSDWH�LQ�GHFLVLRQ��PDNLQJ��$UWLFOH������

7KRVH� SURYLVLRQV� KDYH� EHHQ� IXUWKHU� GHYHORSHG� DQG� UHLQ�
IRUFHG�LQ�WKH�FXUUHQW�GUDIW�DV�RI�0DUFK�������$�+5&�:*���� 
������,W�QRZ�KDV�D�VSHFLILF�DUWLFOH�RQ�ū5LJKW�WR�SDUWLFLSDWLRQ�DQG�
LQIRUPDWLRQŬ� �$UWLFOH� ���� ZKLFK� UHFRJQLVHV�� ZLWK� UHJDUG� WR�
SHDVDQWV�DQG�RWKHU�SHRSOH�ZRUNLQJ�LQ�UXUDO�DUHDV��ūWKH�ULJKW�WR�
active, free, effective, meaningful and informed participation, GL�
UHFWO\�DQG�RU�WKURXJK�WKHLU�UHSUHVHQWDWLYH�RUJDQLVDWLRQV��LQ�WKH�
elaboration, implementation and assessment of policies, programmes 
and projects that may affect their lives, land and livelihoods”� �HP�
SKDVLV�DGGHG��

$UWLFOH� ���RI� WKH� GUD̂�GHFODUDWLRQ�DOVR�HVWDEOLVKHV�WKH� REOL�
JDWLRQ�RI� 6WDWHV�WR� ūIDFLOLWDWH�� RQ� D�YROXQWDU\�EDVLV�� WKH� FUHDWLRQ�
DQG� DFWLYLWLHV� RI� strong and independent organisations of peasants 
DQG� RWKHU� SHRSOH� ZRUNLQJ� LQ� UXUDO� DUHDV� DV� DQ� HƷHFWLYH� PHDQV� RI�
ensuring the[ir] participation”� �HPSKDVLV� DGGHG��� ,W� DOVR� SODFHV�RQ�
6WDWHV� WKH�REOLJDWLRQ� WR� ūHQVXUH� WKDW� SHDVDQWV� DQG�RWKHU�SHRSOH�
ZRUNLQJ�LQ�UXUDO�DUHDV�KDYH�access to information relating to poli-
FLHV��SURJUDPPHV�DQG�SURMHFWV� WKDW�PD\�DƷHFW� WKHP�� LQ�D� ODQJXDJH�
DQG�IRUP�DQG�WKURXJK�PHDQV�WKDW�HQVXUH�WKH�HƷHFWLYH�SDUWLFLSD�
WLRQ�RI�SHDVDQWV�DQG�RWKHU�SHRSOH�ZRUNLQJ�LQ�UXUDO�DUHDVŬ��HP�
SKDVLV�DGGHG��

$�ULJKW�WR�SDUWLFLSDWLRQ�LV�DOVR�UHFRJQLVHG�LQ�WKH�FRQWH[W�RI�D�
ULJKW�WR�IRRG�VRYHUHLJQΏ��ZKLFK�ūHQWDLOV�SHRSOHVũ�ULJKW�WR�SDUWLF�
LSDWH�LQ�GHFLVLRQ�PDNLQJ�DQG�WR�GHƸQH�WKHLU�RZQ�IRRG�DQG�DJUL�
FXOWXUH�V\VWHPVŬ��$UWLFOH������

6SHFLƸFDOO\�UHODWHG�WR�VHHGV�DQG�ELRGLYHUVLΏ��WKH�GUD̂�GHFOD�
UDWLRQ� UHFRJQLVHV�� LQ� UHODWLRQ� WR� SHDVDQWV� DQG� RWKHU� SHRSOH�
ZRUNLQJ� LQ� UXUDO� DUHDV�� D� ULJKW� VLPLODU� WR�7UHDΏ�$UWLFOH�����F���
WKH�ULJKW�ūWR�SDUWLFLSDWH�LQ�GHFLVLRQ�PDNLQJ�RQ�PD΄HUV�UHODWHG�

20 The Optional Protocol came into 
force in 2000 and has been 
ratified by 107 State Parties.

21 The working group has already 
held three meetings (in 2013, 
2015 and 2016), and negotiations 

are continuing on a draft 
declaration.
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WR�WKH�FRQVHUYDWLRQ�DQG�VXVWDLQDEOH�XVH�RI�DJULFXOWXUDO�ELRGLYHU�
VLΏŬ��$UWLFOH�������

,PSRUWDQWO\�� DQG� VLPLODUO\� WR�81'5,3�� WKH�GUD̂�GHFODUDWLRQ�
�LQ�$UWLFOH�������HODERUDWHV�RQ�WKH�UHVSRQVLELOLWLHV�RI�WKH�81�DQG�
RI�RWKHU�LQWHUQDWLRQDO�RUJDQLVDWLRQV��DQG�UHTXHVWV�WKHP�WR�HVWDE�
OLVK� ūZD\V�DQG�PHDQV�RI�HQVXULQJ� WKH�SDUWLFLSDWLRQ�RI�SHDVDQWV�
DQG�RWKHU�SHRSOH�ZRUNLQJ�LQ�UXUDO�DUHDV�RQ�LVVXHV�DƷHFWLQJ�WKHPŬ�

ɤH�DGRSWLRQ�RI�WKLV�GHFODUDWLRQ�FRXOG�SURYLGH�PDMRU�LPSH�
WXV�DQG�JXLGDQFH�IRU�WKH�LPSOHPHQWDWLRQ�RI�WKH�ULJKW�WR�SDUWLFL�
SDWH�LQ�GHFLVLRQ�PDNLQJ�XQGHU�WKH�7UHDΏ��,PSRUWDQWO\�DOVR��WKH�
GHYHORSPHQW�RI�WKLV�GHFODUDWLRQ�LV�DQ�H[DPSOH�RI�JRRG�SUDFWLFH�
ZLWK� UHVSHFW� WR� WKH�SDUWLFLSDWLRQ�RI� IDUPHU�RUJDQLVDWLRQV��ɤH�
SURSRVDO�LQLWLDOO\�FDPH�IURP�/D�9LD�&DPSHVLQD��WKH�LQWHUQDWLRQ�
DO� SHDVDQW� PRYHPHQW�� 5HSUHVHQWDWLYHV� RI� SHDVDQWV� DQG� RWKHU�
SHRSOHV�ZRUNLQJ� LQ� UXUDO� DUHDV�ZHUH�DEOH� WR�SDUWLFLSDWH�H[WHQ�
VLYHO\� LQ� WKH�ZRUN�RI� WKH�$GYLVRU\�&RPPL΄HH� WKDW� OHG� WR� WKH�
����� VWXG\� DQG� WKH� ƸUVW� GUD̂� GHFODUDWLRQ�� LQFOXGLQJ� WKURXJK�
ZUL΄HQ�VXEPLVVLRQV��)URP�WKH�VWDUW��WKH�+5&�LQYLWHG�FLYLO�VRFL�
HΏ�DQG�UHSUHVHQWDWLYHV�RI�SHDVDQWV�DQG�RWKHU�SHRSOH�ZRUNLQJ�LQ�
UXUDO�DUHDV�WR�FRQWULEXWH�DFWLYHO\�DQG�FRQVWUXFWLYHO\�WR�WKH�ZRUN�
RI�WKH�ZRUNLQJ�JURXS��$�+5&�5(6��������

ɤH�ODWHVW�UHVROXWLRQ�RI�WKH�+5&�UHTXHVWHG�WKH�2+&+5�ūWR�
HQVXUH�WKH�SDUWLFLSDWLRQ�LQ�WKH�DQQXDO�VHVVLRQV�RI�WKH�ZRUNLQJ�
JURXS�RI�XS�WR�ƸYH�H[SHUW�SDQHOLVWV��LQFOXGLQJ�UHSUHVHQWDWLYHV�RI�
SHDVDQWV�DQG�RWKHU�SHRSOH�ZRUNLQJ�LQ�UXUDO�DUHDV��FLYLO�VRFLHΏ�
DQG�JUDVV�URRWV�RUJDQLVDWLRQV�IURP�GHYHORSLQJ�FRXQWULHV��LQ�RU�
GHU�WR�FRQWULEXWH�WR�WKH�DQDO\VLV�DQG�LQWHUDFWLYH�GLDORJXHVŬ��$�
+5&�5(6��������� ɤLV� UHVXOWHG� LQ� D� VWURQJ� SDUWLFLSDWLRQ� RI�
IDUPHU�RUJDQLVDWLRQV�LQ�WKH�VHVVLRQV�RI�WKH�ZRUNLQJ�JURXS�DQG�
WKHLU�SURSRVDOV�KDYH�VR�IDU�EHHQ�ZHOO�WDNHQ�LQWR�DFFRXQW�

4.2 –  MULTIPLE ENTRY POINTS, INCLUDING  
THROUGH THE WIDER UN SYSTEM

ɤH�VWUDWHJLF�DSSURDFK�WR�UHDOLVLQJ�ULJKWV�FDQQRW�EH�GHVFULEHG�DV�
D� OLQHDU�RQH��QRU�RQH� WKDW� LV�DXWRPDWLF��7XUQLQJ� ūSDSHU� ULJKWVŬ�
LQWR�DFWLRQDEOH�RQHV�LV�D�FRQWLQXRXV�SURFHVV�ZLWK�DGYDQFHV�DQG�
VHWEDFNV� DQG� UHTXLUHV� QRW� RQO\� YLJLODQFH� EXW� DVVHVVPHQW� DQG�
UH�DVVHVVPHQW�RI�HQWU\�SRLQWV��FDSDFLWLHV��DOOLDQFHV�HWF�

,Q� DGGLWLRQ� WR� WKH� KXPDQ� ULJKWV� IUDPHZRUN� GLVFXVVHG�
DERYH�LQ�6HFWLRQ������WKH�LQWHUSUHWDWLRQ�DQG�LPSOHPHQWDWLRQ�RI�
IDUPHUVũ�ULJKW�WR�SDUWLFLSDWH�FDQ�EH�IXUWKHU�LQIRUPHG�DQG�UHLQ�

IRUFHG� WKURXJK� D� QXPEHU� RI� RWKHU� 81� LQVWUXPHQWV�� HQWLWLHV�
DQG�SURFHVVHV�

A) RIO DECLARATION, AGENDA 21 AND  
THE AARHUS CONVENTION

7KH������81�&RQIHUHQFH�RQ�(QYLURQPHQW�DQG�'HYHORSPHQW�LQ�
5LR�GH�-DQHLUR�H[SOLFLWO\�UHFRJQLVHG�IDUPHUV�DV�RQH�RI�QLQH�PD�
MRU� JURXSV�ZKRVH� SDUWLFLSDWLRQ� LV� HVVHQWLDO� WR� DFKLHYLQJ� VXV�
WDLQDEOH�GHYHORSPHQW��7KLV�UHFRJQLWLRQ�LQ�$JHQGD�����WKH�EOXH�
SULQW�DGRSWHG�LQ�������RI�WKH�YLWDO�SDUWLFLSDWLRQ�RI�PDMRU�JURXSV�
KDV� EHHQ� IXUWKHU� HODERUDWHG� WKURXJK� WKH� DQQXDO� UHYLHZV� RI�
$JHQGD�����DQG�LV�FHQWUDO�LQ�WKH�RXWFRPH�RI�WKH������5LR�6XP�
PLW�RQ�6XVWDLQDEOH�'HYHORSPHQW�DQG�WKH������$JHQGD�IRU�6XV�
WDLQDEOH� 'HYHORSPHQW� DQG� LWV� ��� 6XVWDLQDEOH� 'HYHORSPHQW�
*RDOV��6'*V��

7KH�PDMRU�JURXSV�FRQILJXUDWLRQ�FRQWLQXHV�WR�IUDPH�SDUWLF�
LSDWLRQ�LQ�PDQ\�SDUWV�RI�WKH�81�V\VWHP��LQFOXGLQJ�WKH�+LJK�OHY�
HO�3ROLWLFDO�)RUXP�IRU�6XVWDLQDEOH�'HYHORSPHQW��+/3)�22�HVWDE�
OLVKHG�WR�UHYLHZ�DQG�PRQLWRU�WKH�LPSOHPHQWDWLRQ�RI�WKH������
$JHQGD�DQG�WKH�6'*V��$V�RQH�RI�WKH�PDMRU�JURXSV��IDUPHUV�FDQ�
DGYRFDWH�IRU�VWUHQJWKHQHG�SDUWLFLSDWRU\�PHFKDQLVPV�LQ�RWKHU�
UHOHYDQW�SURFHVVHV��LQFOXGLQJ�LPSOHPHQWDWLRQ�RI�$UWLFOH�����F���
DV�DQ�HVVHQWLDO�FRPSRQHQW�RI�DFKLHYLQJ�6'*���DQG�LWV�WDUJHWV�
ZKLFK� DUH� H[SOLFLW� RQ� WKH� IXQGDPHQWDO� UROH� RI� VPDOO�VFDOH�
IDUPHUV���

ɤH������5LR�&RQIHUHQFH�DOVR�DGRSWHG�WKH�5LR�'HFODUDWLRQ�
RQ�(QYLURQPHQW�DQG�'HYHORSPHQW�GHWDLOLQJ�D�QXPEHU�RI�SULQ�
FLSOHV�WKDW�KDYH�VHW�WKH�VWDQGDUG�IRU�SDUWLFLSDWLRQ�DQG�EHHQ�LQ�
FRUSRUDWHG�LQWR�RWKHU�FRQYHQWLRQV��3ULQFLSOH����XQGHU�WKH�'HF�
ODUDWLRQ�VWDWHV�WKH�LPSRUWDQFH�RI�SDUWLFLSDWLRQ��LQFOXGLQJ�DFFHVV�
WR�LQIRUPDWLRQ�

ū(QYLURQPHQWDO� LVVXHV�DUH�EHVW�KDQGOHG�ZLWK�participation 
of all concerned citizens, at the relevant level.�$W�WKH�QDWLRQDO�OHY�
HO��HDFK�LQGLYLGXDO�VKDOO�KDYH�DSSURSULDWH�access to information 
FRQFHUQLQJ�WKH�HQYLURQPHQW�WKDW�LV�KHOG�E\�SXEOLF�DXWKRULWLHV��
LQFOXGLQJ�ű�WKH�RSSRUWXQLW\�WR�SDUWLFLSDWH�LQ�GHFLVLRQ�PDNLQJ�
SURFHVVHV��6WDWHV�VKDOO� IDFLOLWDWH�DQG�HQFRXUDJH�SXEOLF�DZDUH�
QHVV� DQG� SDUWLFLSDWLRQ� E\� PDNLQJ� LQIRUPDWLRQ� ZLGHO\� DYDLO�
DEOH��(IIHFWLYH�access to judicial and administrative proceedings, 
LQFOXGLQJ� UHGUHVV� DQG� UHPHG\�� VKDOO� EH� SURYLGHGŬ� �HPSKDVLV�
DGGHG��

22 In mandating the functioning of 
the HLPF in UN resolution 
A/67/290, Member States 
detailed the rights of participati-
on of major groups, including 
farmers, as follows: “15. [Decides, 
in this regard, that, while 
retaining the intergovernmental 
character of the forum,] the 
representatives of the major 
groups and other relevant 
stakeholders shall be allowed: (a) 
To attend all official meetings  
of the forum; (b) To have access 
to all official information and 

documents; (c) To intervene in 
official meetings; (d) To submit 
documents and present written 
and oral contributions; (e) To 
make recommendations; (f)  
To organise side events and 
round tables, in cooperation with 
Member States and the 
Secretariat.”

23 SDG 2 – “End hunger, achieve 
food security and improved 
nutrition and promote sustain-
able agriculture” – is to be  
met by achieving, inter alia, 
Target 2.3 (“By 2030, double the 

agricultural productivity and 
incomes of small-scale food 
producers, in particular women, 
indigenous peoples, family 
farmers, pastoralists and fishers, 
including through secure and 
equal access to land, other 
productive resources and inputs, 
knowledge, financial services, 
markets and opportunities  
for value addition and non-farm 
employment”) and Target 2.5 
(“By 2020, maintain the genetic 
diversity of seeds, cultivated 
plants and farmed and 

domesticated animals and their 
related wild species, including 
through soundly managed and 
diversified seed and plant banks 
at the national, regional and 
international levels, and promote 
access to and fair and equitable 
sharing of benefits arising  
from the utilisation of genetic 
resources and associated traditi-
onal knowledge, as internatio-
nally agreed”).
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ɤH�81�(FRQRPLF�&RPPLVVLRQ� IRU�(XURSH� �81(&(��&RQ�
YHQWLRQ�RQ�$FFHVV�WR�,QIRUPDWLRQ��3XEOLF�3DUWLFLSDWLRQ�LQ�'HFL�
VLRQ�0DNLQJ� DQG� $FFHVV� WR� -XVWLFH� LQ� (QYLURQPHQWDO�0D΄HUV�
�FRPPRQO\� NQRZQ� DV� WKH�$DUKXV�&RQYHQWLRQ�� VSHOOV� RXW� WKDW�
WKHVH�ULJKWV�LQFOXGH�WKH�IROORZLQJ�HOHPHQWV�
– WKH�ULJKW�RI�HYHU\RQH�WR�UHFHLYH�HQYLURQPHQWDO�LQIRUPDWLRQ�
WKDW�LV�KHOG�E\�SXEOLF�DXWKRULWLHV��LQFOXGLQJ�LQIRUPDWLRQ� 
RQ�SROLFLHV�RU�PHDVXUHV�WDNHQ

– WKH�HQWLWOHPHQW�RI�ūDSSOLFDQWVŬ�WR�REWDLQ�LQIRUPDWLRQ�ZLWKLQ�
RQH�PRQWK�RI�WKH�UHTXHVW�DQG�ZLWKRXW�KDYLQJ�WR�VD\� 
ZK\�WKH\�UHTXLUH�LW

– WKH�REOLJDWLRQ�RI�SXEOLF�DXWKRULWLHV�WR�DFWLYHO\�GLVVHPLQDWH�
HQYLURQPHQWDO�LQIRUPDWLRQ�LQ�WKHLU�SRVVHVVLRQ

– WKH�ULJKW�WR�SDUWLFLSDWH�LQ�HQYLURQPHQWDO�GHFLVLRQ�PDNLQJ
– WKH�REOLJDWLRQ�RI�SXEOLF�DXWKRULWLHV�WR�PDNH�DUUDQJHPHQWV�WR�
HQDEOH�WKH�SXEOLF�DƷHFWHG�WR�FRPPHQW�RQ�SURSRVDOV��SODQV�
DQG�SURJUDPPHV

– WKH�QHHG�IRU�SXEOLF�FRPPHQWV�WR�EH�WDNHQ�LQWR�DFFRXQW�LQ�
GHFLVLRQ�PDNLQJ��DQG�LQIRUPDWLRQ�WR�EH�SURYLGHG�RQ�WKH�ƸQDO�
GHFLVLRQV�DQG�WKH�UHDVRQV�IRU�LW

– WKH�ULJKW�WR�UHYLHZ�SURFHGXUHV�WR�FKDOOHQJH�SXEOLF�GHFLVLRQV�
WKDW�KDYH�EHHQ�PDGH�ZLWKRXW�UHVSHFWLQJ�WKH�WZR�DIRUHPHQ�
WLRQHG�ULJKWV�RU�HQYLURQPHQWDO�ODZ�LQ�JHQHUDO�

ɤHVH�VWDQGDUGV�VHW�EHQFKPDUNV�UHOHYDQW�WR�WKH�SDUWLFLSDWLRQ�RI�
IDUPHUV��HVSHFLDOO\�DV�IDUPHUV�DUH�ūFRQFHUQHG�FLWL]HQVŬ�LPSDFWHG�
E\�HQYLURQPHQWDO�LVVXHV�

B) UN FOOD AND AGRICULTURE ORGANIZATION

6HYHUDO� )$2� LQVWUXPHQWV� UHFRJQLVH� D� ULJKW� WR� SDUWLFLSDWLRQ� LQ�
WKH� FRQWH[W� RI� WKH� ULJKW� WR� IRRG� DQG� IRRG� VHFXULΏ�� PRVW� UH�
FHQWO\� LQ� WKH� 9ROXQWDU\� *XLGHOLQHV� IRU� 1DWLRQDO� 6HHG� 3ROLF\�
)RUPXODWLRQ� ��������ɤHVH�JXLGHOLQHV� FRQWDLQ�D�QXPEHU�RI� UHOH�
YDQW�SURYLVLRQV�WKDW�FDQ�VWUHQJWKHQ�DQG�LQIRUP�LPSOHPHQWDWLRQ�RI�
$UWLFOH� ����F��

� ūɤH�HƷHFWLYHQHVV�RI�D�VHHG�SROLF\�GHSHQGV�RQ�WKH�FDSDFLΏ� 
RI�JRYHUQPHQW� WR�PDQDJH� WKH� SROLF\PDNLQJ� SURFHVV�� 
DV�ZHOO� DV� WKH�̑OO� SDUWLFLSDWLRQ� RI� VHHG�VHFWRU�VWDNHKROGHUV�ű�
including small farmers”��S�����HPSKDVLV� DGGHG��

� ū,QFUHDVLQJO\� DOVR�� WKH� FLYLO� VRFLHΏ� DQG� farmer-based 
organisations DUH� SOD\LQJ�SLYRWDO�UROHV�LQ�FURS�LPSURYHPHQW�
DQG�WKHUHIRUH�VKRXOG�be part of the seed policy formulation”  
�S������HPSKDVLV�DGGHG��

0RUHRYHU��)$2�RƷHUV�H[DPSOHV�RI�JRRG�SUDFWLFHV�IRU�WKH�SDUWLF�
LSDWLRQ�RI�IDUPHUV�LQ�GHFLVLRQ�PDNLQJ��,Q������LW�DGRSWHG�D�UH�
YLVHG� 6WUDWHJ\� IRU� 3DUWQHUVKLS� ZLWK� &LYLO� 6RFLHΏ� 2UJDQLVD�

WLRQV����,W�LV�SUHPLVHG�RQ�WKH�UHFRJQLWLRQ�RI�WKH�LPSRUWDQFH�RI�
WKH�SDUWLFLSDWLRQ�RI�FLYLO�VRFLHΏ�DQG�DLPV�DW�VWUHQJWKHQLQJ�DQG�
SURYLGLQJ�JXLGDQFH� IRU�)$2ũV�SDUWQHUVKLSV�� ,Q�SDUWLFXODU�� ūWKLV�
6WUDWHJ\� SURPRWHV� WKDW� WKH� YLHZV� RI� VPDOO� IDUPHUV�� ƸVKHUV��
ZRPHQ��\RXWK�DQG�RWKHUV�DUH�EURXJKW�WR�WKH�SROLF\��QRUPDWLYH�
DQG�WHFKQLFDO�GLVFXVVLRQV�FRQYHQHG�E\�)$2Ŭ�

ɤH�VWUDWHJ\�KDV�VSHFLƸF�REMHFWLYHV�UHJDUGLQJ�HQJDJHPHQW�DW�
WKH�GHFHQWUDOLVHG�OHYHO�DQG�WKH�JOREDO�OHYHO��$W�GHFHQWUDOLVHG�OHY�
HO��WKH�REMHFWLYHV�RI�WKH�VWUDWHJ\�LQFOXGH��WR�DVVLVW�LQ�XQGHUWDNLQJ�
PDSSLQJ�H[HUFLVHV�DQG�LGHQWL̄LQJ�NH\�ORFDO�&62V��WR�IRVWHU�FRO�
ODERUDWLRQ� DQG� SDUWQHUVKLSV� GXULQJ� GLƷHUHQW� VWDJHV� RI� SUR�
JUDPPH�DQG�SURMHFW�GHYHORSPHQW��WR�FDSLWDOLVH�RQ�WKH�RXWUHDFK�
FDSDFLWLHV�RI�&62V��DV�ZHOO�DV�WKHLU�GHWDLOHG�NQRZOHGJH�RI�JUDVV�
URRWV� UHDOLWLHV� DQG� UHJLRQDO� FRQWH[WV�� DQG� WR� VXSSRUW� QDWLRQDO�
DQG� UHJLRQDO� FRQVXOWDWLYH� DQG� PXOWLVWDNHKROGHU� PHFKDQLVPV�
ZLWK�ZLGH�UHSUHVHQWDWLRQ�RI�GLƷHUHQW�FLYLO� VRFLHΏ�FRQVWLWXHQ�
FLHV� IRU� SROLF\� GLVFXVVLRQ�� LPSOHPHQWDWLRQ� DQG�PRQLWRULQJ� RI�
SURJUDPPHV�

$W�WKH�JOREDO�OHYHO��WKH�VWUDWHJ\�DLPV�DW�HQJDJLQJ�D�EURDG�DQG�
HTXLWDEOH�UDQJH�RI�&62V�LQ�SDUWQHUVKLS�ZLWK�)$2��HQVXULQJ�EDO�
DQFHG�JHRJUDSKLF�UHSUHVHQWDWLRQ��HQVXULQJ�WKDW�WKH�YLHZV�RI�WKH�
SRRU� DQG�PDUJLQDOLVHG� DUH�EURXJKW� WR�)$2�SROLF\�GLVFXVVLRQV�
WKURXJK�WKHLU�&62V��HQFRXUDJLQJ�LQFOXVLYH�SURFHVVHV�IRU�SROLF\�
GLDORJXH�� WHFKQLFDO�PDQDJHPHQW� DQG� VKDULQJ� RI� H[SHUWLVH� DQG�
NQRZOHGJH�� DQG� LPSURYLQJ� )$2ũV� NQRZOHGJH� DQG� FDSDFLΏ� WR�
ZRUN�LQ�SDUWQHUVKLS�ZLWK�&62V�

:LWKLQ� WKH� IUDPHZRUN� RI� WKLV� VWUDWHJ\�� DQ� DJUHHPHQW�ZDV�
VLJQHG� E\� )$2� LQ�0D\� �����ZLWK� WKH� ,QWHUQDWLRQDO� 3ODQQLQJ�
&RPPL΄HH�IRU�)RRG�6RYHUHLJQΏ��,3&�����ɤH�,3&�LV�WKH�ZRUOGũV�
ODUJHVW� DOOLDQFH� RI� VPDOO�VFDOH� IRRG� SURGXFHUV�� SHDVDQW� IDPLO\�
IDUPHUV�� DUWLVDQDO�ƸVKHUIRONV�� SDVWRUDOLVWV��QRPDGV�� LQGLJHQRXV�
SHRSOHV�DQG�LQGLJHQRXV�RUJDQLVDWLRQV��WKH�ODQGOHVV��XUEDQ�SUR�
GXFHUV�� DOWHUQDWLYH� FRQVXPHU� PRYHPHQWV�� UXUDO� ZRUNHUV� DQG�
JUDVVURRWV�RUJDQLVDWLRQV��ZKRVH�DLP�LV�WR�DGYDQFH�WKH�IRRG�VRY�
HUHLJQΏ�DJHQGD�DW�WKH�JOREDO�DQG�UHJLRQDO�OHYHO�26

ɤH� )$2�,3&� DJUHHPHQW� FRQWDLQV� D� QXPEHU� RI� SURYLVLRQV�
DLPHG� DW� HQVXULQJ� DQG� SURPRWLQJ� WKH� SDUWLFLSDWLRQ� RI� VPDOO�
VFDOH�IRRG�SURGXFHUV�LQ�SROLF\�PDNLQJ�DQG�LPSOHPHQWDWLRQ�

,Q� WKH� DUHD�RI� SROLF\�GLDORJXH�� ū)$2�ZLOO� HQFRXUDJH�� JXLGH�
DQG� IDFLOLWDWH� DW� GLƷHUHQW� OHYHOV� WKH� HVWDEOLVKPHQW� RI� IRUD� IRU�
SROLF\�GLDORJXH�DQG�GHEDWHV�VR� WKDW� WKH�QHHGV�DQG� LQWHUHVWV�RI�
VPDOO�VFDOH� IRRG�SURGXFHUV�� UXUDO�ZRUNHUVũ� DVVRFLDWLRQV�� JUDVV�
URRWV�FRPPXQLΏ�EDVHG� RUJDQLVDWLRQV� DQG� VRFLDO� PRYHPHQWV�
FDQ�EH�YRLFHG�DQG�WDNHQ�LQWR�DFFRXQW�LQ�SROLF\�IRUPXODWLRQ�DQG�
DGRSWLRQ��IRU�WKH�LPSOHPHQWDWLRQ�RI�SROLFLHV�DW�QDWLRQDO��UHJLRQ�
DO�DQG�LQWHUQDWLRQDO�OHYHO�Ŭ

ū6WHSV�ZLOO�EH�WDNHQ�WR�UHLQIRUFH�WKH�SDUWLFLSDWLRQ�RI�,3&�DQG�
RWKHU�FLYLO�VRFLHΏ�RUJDQLVDWLRQV�DQG�VRFLDO�PRYHPHQWV�LQ�̃WXUH�
VHVVLRQV�RI�WKH�)$2�WHFKQLFDO�FRPPL΄HHV�DQG�RWKHU�JRYHUQLQJ�
ERGLHV��LQ�SDUWLFXODU�LWV�UHJLRQDO�FRQIHUHQFHV�Ŭ

24 www.fao.org/docrep/018/
i3443e/i3443e.pdf

25 www.foodsovereignty.org/
the-ipc-and-fao-establish-com-
mon-priority-themes-for-a- 

collaborative-work-in-the- 
fight-against-hun-
ger-and-food-insecurity/

26 Its members include La Via 
Campesina (LVC), World  

Forum of Fisher Peoples (WFFP), 
World Forum of Fish Harvesters  
& Fish Workers (WFF), World 
Alliance of Mobile Indigenous 
People (WAMIP) and the 

International Union of Food, 
Agricultural, Hotel, Restaurant, 
Catering, Tobacco and  
Allied Workers’ Associations 
(IUF).

http://live.unece.org/fileadmin/DAM/env/pp/documents/cep43e.pdf
http://live.unece.org/fileadmin/DAM/env/pp/documents/cep43e.pdf
http://live.unece.org/fileadmin/DAM/env/pp/documents/cep43e.pdf
http://live.unece.org/fileadmin/DAM/env/pp/documents/cep43e.pdf
http://live.unece.org/fileadmin/DAM/env/pp/documents/cep43e.pdf
http://www.fao.org/docrep/018/i3443e/i3443e.pdf
http://www.fao.org/docrep/018/i3443e/i3443e.pdf
http://www.foodsovereignty.org/the-ipc-and-fao-establish-common-priority-themes-for-a-collaborative-work-in-the-fight-against-hunger-and-food-insecurity/
http://www.foodsovereignty.org/the-ipc-and-fao-establish-common-priority-themes-for-a-collaborative-work-in-the-fight-against-hunger-and-food-insecurity/
http://www.foodsovereignty.org/the-ipc-and-fao-establish-common-priority-themes-for-a-collaborative-work-in-the-fight-against-hunger-and-food-insecurity/
http://www.foodsovereignty.org/the-ipc-and-fao-establish-common-priority-themes-for-a-collaborative-work-in-the-fight-against-hunger-and-food-insecurity/
http://www.foodsovereignty.org/the-ipc-and-fao-establish-common-priority-themes-for-a-collaborative-work-in-the-fight-against-hunger-and-food-insecurity/
http://www.foodsovereignty.org/the-ipc-and-fao-establish-common-priority-themes-for-a-collaborative-work-in-the-fight-against-hunger-and-food-insecurity/
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,Q� WKH� DUHD� RI� QRUPDWLYH� DFWLYLWLHV�� ū)$2�ZLOO� VXSSRUW� WKH�
LQYROYHPHQW�RI�,3&�DQG�RWKHU�FLYLO�VRFLHΏ�RUJDQLVDWLRQV�DQG�VR�
FLDO�PRYHPHQWV�ű�LQ�WKH�LPSOHPHQWDWLRQ�RI�JXLGHOLQHV��FRGHV�RI�
FRQGXFW��JOREDO�FRQYHQWLRQV��LQWHUQDWLRQDO�WUHDWLHV�DQG�UHJXODWR�
U\�IUDPHZRUNV�LQ�DUHDV�UHODWHG�WR�)$2ũV�PDQGDWHŬ�

,QWHUHVWLQJO\��WKH�)$2�,3&�DJUHHPHQW�UHVXOWHG�LQ�WKH�HVWDE�
OLVKPHQW�RI� D�̃QG� WR�ƸQDQFH� WKH�SDUWLFLSDWLRQ�RI� VPDOOKROGHU�
RUJDQLVDWLRQV�DQG�RWKHU�IRRG�SURGXFHUVũ�RUJDQLVDWLRQV�LQ�SROLF\�
GLDORJXH��DQG�VXSSRUW�LQLWLDWLYHV�E\�VPDOOKROGHU�RUJDQLVDWLRQV�

ɤLV�DJUHHPHQW�UHVXOWHG�LQ�DQ�HQKDQFHG�SDUWLFLSDWLRQ�RI�,3&�
PHPEHUV�LQ�WKH�DFWLYLWLHV�RI�)$2��$QG�LPSRUWDQWO\�LW�UHVXOWHG�LQ�
WKH�,3&�EHLQJ�UHFRJQLVHG�DV�WKH�OHJLWLPDWH�SDUWQHU�IRU�)$2�WR�
HQJDJH�VPDOO�VFDOH�IRRG�SURGXFHUV�LQ�LWV�DFWLYLWLHV�DQG�GLVFXV�
VLRQV�

C) COMMITTEE ON WORLD FOOD SECURITY

ɤH�&RPPL΄HH�RQ�:RUOG�)RRG�6HFXULΏ��&)6��DOVR�RƷHUV�H[DP�
SOHV�RI�JRRG�SUDFWLFHV�IRU�SURPRWLQJ�SDUWLFLSDWLRQ�RI�IDUPHUV�LQ�
GHFLVLRQ�PDNLQJ��&)6�ZDV�HVWDEOLVKHG� LQ������DV�DQ� LQWHUJRY�
HUQPHQWDO� ERG\� WR� VHUYH� DV� D� 81� IRUXP� IRU� UHYLHZ� DQG� IRO�
ORZ�XS� RI� SROLFLHV� FRQFHUQLQJ� ZRUOG� IRRG� VHFXULΏ� LQFOXGLQJ�
SURGXFWLRQ�DQG�SK\VLFDO�DQG�HFRQRPLF�DFFHVV�WR�IRRG��,W�XQGHU�
ZHQW�D�UHIRUP�SURFHVV�GXULQJ������WR�PDNH�LW�PRUH�HƷHFWLYH�LQ�
WKH�SURPRWLRQ�RI�SROLFHV�WKDW�UHGXFH�IRRG�LQVHFXULΏ��ɤH�YLVLRQ�
RI�WKH�UHIRUPHG�&)6�LV�WR�EH�ūWKH�PRVW�LQFOXVLYH�LQWHUQDWLRQDO�
DQG�LQWHUJRYHUQPHQWDO�SODWIRUP�IRU�DOO�VWDNHKROGHUV�WR�ZRUN�WR�
JHWKHU�WR�HQVXUH�IRRG�VHFXULΏ�DQG�QXWULWLRQ�IRU�DOO�Ŭ��

$�NH\�SODQN�RI�WKH�UHIRUPHG�&)6�LV�WKH�LQFOXVLRQ�DV�RQH�RI�
ƸYH� FDWHJRULHV� LQ� LWV� $GYLVRU\� *URXS� RI� ūFLYLO� VRFLHΏ� DQG�
QRQ�JRYHUQPHQWDO�RUJDQLVDWLRQV�SDUWLFXODUO\�RUJDQLVDWLRQV�UHS�
UHVHQWLQJ�VPDOOKROGHU�IDPLO\�IDUPHUV��ƸVKHUIRON��KHUGHUV��ODQG�
OHVV��XUEDQ�SRRU��DJULFXOWXUDO�DQG�IRRG�ZRUNHUV��ZRPHQ��\RXWK��
FRQVXPHUV�DQG�LQGLJHQRXV�SHRSOHVŬ����&LYLO�VRFLHΏ�UHSUHVHQWD�
WLYHV�DUH�DEOH�WR�̃OO\�WDNH�SDUW�LQ�WKH�GLVFXVVLRQV�DQG�HQMR\�WKH�
VDPH�ULJKWV�DV�JRYHUQPHQWV��H[FHSW�ZKHQ�LW�FRPHV�WR�DGRSWLQJ�
GHFLVLRQV��YRWLQJ��

$�&LYLO�6RFLHΏ�0HFKDQLVP�ZDV�FUHDWHG�LQ������WR�RUJDQLVH�
WKH� UHODWLRQV�ZLWK�&)6��ɤH�&60�GRHV�QRW�KDYH� IRUPDO�PHP�
EHUV�EXW�SDUWLFLSDWLQJ�RUJDQLVDWLRQV��ɤH\�DOO�EHORQJ� WR�RQH�RI�
WKH����FRQVWLWXHQFLHV�OLVWHG�DERYH��ɤH�&60�KDV�D�&RRUGLQDWLRQ�
&RPPL΄HH� �&&�29� WKDW� WDNHV� DOO� UHOHYDQW� SROLWLFDO� GHFLVLRQV�
ZLWKLQ�WKH�&60�RQ�LQWHUQDO�DQG�H[WHUQDO�LVVXHV��ɤH�&60�RSHU�
DWHV�RQ�WKH�EDVLV�RI�DQ�Ad Hoc�3ROLF\�:RUNLQJ�*URXS�WKDW�UHODWHV�
WR� RQJRLQJ�&)6� SURFHVVHV��ɤH�&60� DOVR� KDV� D� 6HFUHWDULDW� DV�
ZHOO�DV�D�)LQDQFH�DQG�$GPLQLVWUDWLYH�:RUNLQJ�*URXS��&60�DF�
WLYLWLHV�DUH�PDLQO\�ƸQDQFHG�E\�YROXQWDU\�GRQDWLRQV�RI�QDWLRQDO�
JRYHUQPHQWV�

7KH�&60�LV�D�IDFLOLWDWLRQ�PHFKDQLVP��,W�SHUIRUPV�WKLV�IXQF�
WLRQ� E\�ZLGHO\� VKDULQJ� LQIRUPDWLRQ� RQ� WKH�ZRUN� RI�&)6� DQG�
RUJDQLVLQJ�FLYLO�VRFLHW\�FRQVXOWDWLRQV�RQ�&)6�SROLF\�LVVXHV��ID�
FLOLWDWLQJ�WKH�GHYHORSPHQW�DQG�FRPPXQLFDWLRQ�RI�FRPPRQ�SRO�
LF\�SRVLWLRQV�DQG�OREE\�VWUDWHJLHV��IDFLOLWDWLQJ�WKH�LGHQWLILFDWLRQ�
RI� &62� VSRNHVSHUVRQV� LQ� &)6� LQWHU�VHVVLRQDO� PHHWLQJV� DQG�
&)6�SOHQDU\�VHVVLRQV�� IDFLOLWDWLQJ�WKH�SDUWLFLSDWLRQ�RI�D�EURDG�
UDQJH�RI�&62V�LQ�&)6�HYHQWV�DQG�SURFHVVHV��ZKLOVW�HQVXULQJ�D�
EDODQFH� DFURVV� FLYLO� VRFLHW\� FRQVWLWXHQFLHV�� VXE�UHJLRQV� DQG�
JHQGHU��DQG�SULRULWLVLQJ�WKH�YRLFHV�RI�WKH�SHRSOH�PRVW�DIIHFWHG�
E\� IRRG� DQG�QXWULWLRQ� LQVHFXULW\� �H�J��� VPDOOKROGHU� SURGXFHUV��
ILVKHUIRON��SDVWRUDOLVWV��LQGLJHQRXV��XUEDQ�SRRU��PLJUDQWV��DJUL�
FXOWXUDO�ZRUNHUV�HWF�����

ɤLV�QHZ�VWUXFWXUH��D�ƸUVW�IRU�WKH�81�V\VWHP��UHFRJQLVHV�WKDW�
WKH�SDUWLFLSDWLRQ�RI�UHSUHVHQWDWLYHV�RI�VPDOO�VFDOH�IRRG�SURGXF�
HUV�DQG�RWKHU�&62V�LV�HVVHQWLDO�IRU�DFKLHYLQJ�IRRG�VHFXULΏ��DQG�
SURYLGHV�LQQRYDWLYH�PHFKDQLVPV�WR�IDFLOLWDWH�DQG�SURPRWH�LW�

D) INTERNATIONAL FUND FOR AGRICULTURAL 
DEVELOPMENT

ɤH�,QWHUQDWLRQDO�)XQG�IRU�$JULFXOWXUDO�'HYHORSPHQW��,)$'��LV�
D�VSHFLDOLVHG�81�DJHQF\�DQG�ZDV�HVWDEOLVKHG�DV�DQ�LQWHUQDWLRQDO�
ƸQDQFLDO�LQVWLWXWLRQ�LQ������DV�RQH�RI�WKH�PDMRU�RXWFRPHV�RI�WKH�
�����:RUOG�)RRG�&RQIHUHQFH��,W�LV�WKH�ƸUVW�LQWHUQDWLRQDO�ƸQDQ�
FLDO�LQVWLWXWLRQ�WR�DGRSW�)UHH�3ULRU�,QIRUPHG�&RQVHQW��)3,&��DV�
DQ� RSHUDWLRQDO� SULQFLSOH� LQ� LWV� SROLF\� GRFXPHQWV���� ɤLV� UHS�
UHVHQWV� DQ� LPSRUWDQW� SUHFHGHQW� IRU� RWKHU� LQWHUJRYHUQPHQWDO�
ERGLHV�DV�ZHOO�DV�D�YDOXDEOH�LOOXVWUDWLRQ�RI�FRKHUHQFH�DFURVV�LQ�
WHUQDWLRQDO�DJUHHPHQWV�

,)$'ũV� H[FOXVLYH� IRFXV� LV�RQ� UXUDO�SHRSOH� DQG� WKHLU� ODUJHO\�
DJULFXOWXUH�EDVHG�OLYHOLKRRGV��,W�KDV�D�FOHDU�SXEOLVKHG�SROLF\�RQ�
5HDFKLQJ�WKH�5XUDO�3RRU�� LQ�ZKLFK�LWV�DSSURDFK�WR�ūSROLF\�GLD�
ORJXH�DQG�SROLF\�GHYHORSPHQWŬ�LV�WR�ūVHHN�WR�PDNH�D�PRUH�V\V�
WHPDWLF� DQG� FRRUGLQDWHG� XVH� RI� WKH� H[SHULHQFH� DQG� OHVVRQV�
OHDUQHG�IURP�LWV�SURMHFWV�DQG�SURJUDPPHV�WR�SURPRWH�LQFOXVLRQ�
RI�UXUDO�SRYHUΏ�DQG�VPDOOKROGHU�DJULFXOWXUDO�GHYHORSPHQW�LQWR�
WKH�LQWHUQDWLRQDO�GHYHORSPHQW�DJHQGD�DQG�LQ�QDWLRQDO�GHYHORS�
PHQW�SULRULWLHV��DQG�WR�IRVWHU�SROLF\�SURFHVVHV�WKDW�DGGUHVV�WKH�
QHHGV�RI�UXUDO�SRRU�SHRSOH�Ŭ����$FFRUGLQJO\��ū,)$'�ZLOO�VXSSRUW�
WKH�GLUHFW�LQYROYHPHQW�RI�SRRU�SHRSOH�DQG�WKHLU�RUJDQLVDWLRQV�LQ�
WKH� IRUPXODWLRQ� DQG� LPSOHPHQWDWLRQ� RI� QDWLRQDO� SROLFLHV� DQG�
VWUDWHJLHV�WKDW�KDYH�DQ�LPSDFW�RQ�WKHLU�OLYHOLKRRGV��ɤH�V\VWHP�
DWLF�SDUWLFLSDWLRQ�RI�VPDOOKROGHU�IDUPHUVũ�DQG�UXUDO�SHRSOHũV�RU�
JDQLVDWLRQV� LQ� GHVLJQLQJ�� PDQDJLQJ�� PRQLWRULQJ�� VXSHUYLVLQJ�
DQG�HYDOXDWLQJ�,)$'�VXSSRUWHG�RSHUDWLRQV�ZLOO�EH�FRQVLGHUHG�D�
VWHSSLQJ�VWRQH�IRU�WKHLU�EURDGHU�LQYROYHPHQW�LQ�QDWLRQDO�SROLF\�
GHFLVLRQ�PDNLQJ�SURFHVVHV�Ŭ��

27 www.fao.org/cfs/en/
28 The other four categories are: 

UN agencies and other UN 
bodies; international agricultural 
research institutions; internatio-
nal and regional financial 
institutions such as the World 
Bank, the International 

Monetary Fund, regional 
development banks and the 
World Trade Organization; and 
private sector associations  
and philanthropic foundations.

29 The CC consists of 41 members 
from the 11 constituencies and  
17 sub-regions.

30 sustainabledevelopment.un.org/
content/documents/6981civilso-
ciety.pdf

31 Policies on Improving Access to 
Land and Tenure Security (2008) 
and Engagement with Indi-
genous Peoples (2009); Policy on 
Environment and Natural 

Resource Management (2011) 
and in IFAD’s Social, Environmen-
tal and Climate Assessment 
Procedures (2014).

32 IFAD, Targeting: Reaching the 
Rural Poor – Policy (2008), p. 23.

33 Ibid.

http://www.fao.org/cfs/en/
https://sustainabledevelopment.un.org/content/documents/6981civilsociety.pdf
https://sustainabledevelopment.un.org/content/documents/6981civilsociety.pdf
https://sustainabledevelopment.un.org/content/documents/6981civilsociety.pdf
https://www.ifad.org/documents/10180/dc9da3d9-b603-4a9a-ba67-e248b39cb34f
https://www.ifad.org/documents/10180/dc9da3d9-b603-4a9a-ba67-e248b39cb34f
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E) CONVENTION ON BIOLOGICAL DIVERSITY

7KH� UROH� DQG� FRQWULEXWLRQ� RI� LQGLJHQRXV� SHRSOHV� DQG� ORFDO�
FRPPXQLWLHV�ZLWK�UHJDUG�WR�FRQVHUYDWLRQ�DQG�VXVWDLQDEOH�XVH�
RI�ELRORJLFDO�UHVRXUFHV� LV�H[SOLFLWO\�UHFRJQLVHG�LQ�WKH�&%'��� 
6LQFH�WKH�&%'ũV�HQWU\�LQWR�IRUFH��LWV�&RQIHUHQFH�RI�WKH�3DUWLHV�
�&23��KDV�DGRSWHG�GHFLVLRQV��DQG�JRRG�SUDFWLFHV�KDYH�HYROYHG��
WKDW�DUH�H[HPSODU\�LQ�LPSOHPHQWLQJ�SDUWLFLSDWLRQ�ULJKWV��7KH�
&%'�PHFKDQLVPV� IRU� WKH� IXOO� DQG� HIIHFWLYH� SDUWLFLSDWLRQ� RI�
LQGLJHQRXV�DQG�ORFDO�FRPPXQLWLHV�UDQJH�IURP�ILQDQFLDO�VXS�
SRUW� WKDW� HQDEOHV� LQGLJHQRXV�SHRSOHV� DQG� ORFDO� FRPPXQLWLHV�
WR�DWWHQG�WKH�PHHWLQJV��WR�ORJLVWLFDO�VXSSRUW�DV�ZHOO�DV�SDUWLF�
LSDWLRQ�LQ�IRUPDO�DQG�LQIRUPDO�JURXSV��VXFK�DV�FRQWDFW�JURXSV�
DQG�)ULHQGV�RI�WKH�&KDLU�JURXSV���7KH�&%'�SUDFWLFHV�DUH�VHHQ�
QRZ�DV�D�JRRG�SUDFWLFH�PRGHO�IRU�WKH�UHVW�RI�WKH�81�V\VWHP���

ɤH� HVWDEOLVKPHQW� RI� WKH� Ad Hoc� 2SHQ�HQGHG� :RUNLQJ�
*URXS�RQ�$UWLFOH���M��DQG�5HODWHG�3URYLVLRQV�ZDV�DQ�LPSRUWDQW�
VWDUW��ɤH�FXUUHQW�SUDFWLFH�LV�WKDW�UHSUHVHQWDWLYHV�RI�LQGLJHQRXV�
SHRSOHV� DQG� ORFDO� FRPPXQLWLHV� DUH� LQYLWHG� WR� GHVLJQDWH� VHYHQ�
ū)ULHQGV�RI� WKH�%XUHDXŬ� WR�SDUWLFLSDWH� LQ�%XUHDX���PHHWLQJV�DV�
ZHOO�DV�WR�DFW�DV�FR�FKDLUV�RI�SRVVLEOH�FRQWDFW�JURXSV��ɤH�,QWHU�
QDWLRQDO�,QGLJHQRXV�)RUXP�RQ�%LRGLYHUVLΏ��,,)%���ZKLFK�LV�WKH�
SODWIRUP�IRU�WKH�HQJDJHPHQW�RI�LQGLJHQRXV�SHRSOHV�DW�WKH�&%'��
SURSRVHV�WKH�VHYHQ�SHUVRQV�EDVHG�RQ�LQWHUQDOO\�DJUHHG�FULWHULD�
DQG�SURFHGXUHV�

5HSUHVHQWDWLYHV�RI�LQGLJHQRXV�SHRSOHV�DQG�ORFDO�FRPPXQL�
WLHV�DUH�WKXV�DW�WKH�WDEOH�ZLWK�JRYHUQPHQW�GHOHJDWLRQV�SDUWLFL�
SDWLQJ�LQ�GHFLVLRQ�PDNLQJ�RQ�PD΄HUV�WKDW�GLUHFWO\�DƷHFW�WKHP��
DQG�PRVW�VLJQLƸFDQWO\�FR�FKDLULQJ�WKH�:RUNLQJ�*URXS�DQG�FRQ�
WDFW�JURXSV�

ɤH�&%'�6HFUHWDULDW� DOVR� DGPLQLVWHUV� D�9ROXQWDU\�)XQG� WR�
IDFLOLWDWH�WKH�SDUWLFLSDWLRQ�RI�LQGLJHQRXV�DQG�ORFDO�FRPPXQLWLHV�
LQ�WKH�ZRUN�RI�WKH�&RQYHQWLRQ�DV�VHW�RXW�LQ�WKH�DQQH[�WR�GHFL�
VLRQ�9,,,���'�RI�WKH�&23��DQG�LQ�DFFRUGDQFH�ZLWK�WKH�VHOHFWLRQ�
FULWHULD�HVWDEOLVKHG�LQ�VHFWLRQ�%�RI�WKH�DQQH[�

1RPLQDWLRQV� WR� UHFHLYH� ƸQDQFLDO� DVVLVWDQFH� DUH� VXEPL΄HG�
IROORZLQJ�D�VHOI��VHOHFWLRQ�SURFHVV�HVWDEOLVKHG�E\�WKH�,,)%��2U�
JDQLVDWLRQV�DQG�QHWZRUNV�RWKHU�WKDQ�WKH�,,)%�PD\�DOVR�VXEPLW�
QRPLQDWLRQV��ɤH�%XUHDX�RI�WKH�&23�DVVLVWHG�E\�WKH�&%'�6HFUH�
WDULDW� WKHQ� FRQVLGHUV� DQG� DSSURYHV� WKH� UHSUHVHQWDWLYHV� WR� EH�
̃QGHG� WR� D΄HQG� WKH� UHOHYDQW� PHHWLQJV� RI� WKH� &%'�� ,I� PRUH�
̃QGV�DUH�DYDLODEOH�IROORZLQJ�WKH�ƸUVW�URXQG�RI�VHOHFWLRQ��DGGL�
WLRQDO�̃QGHG�SDUWLFLSDQWV�PD\�EH�DGGHG��ɤH�OLVW�RI�EHQHƸFLD�
ULHV�RI�ƸQDQFLDO�DVVLVWDQFH� LV�VHQW� WR�WKH�&%'�PDLOLQJ� OLVW�DQG�
SRVWHG�RQ�LWV�ZHEVLWH�

CONCLUSION

,W�FDQ�EH�VHHQ�IURP�WKLV�UHYLHZ�WKDW�WKH�ULJKW�RI�IDUPHUV�WR�SDU�
WLFLSDWH�LQ�GHFLVLRQ��PDNLQJ�LQ�$UWLFOH�����F��LV�FOHDUO\�VXSSRUW�
HG�DQG�UHLQIRUFHG�E\�PDQ\� LQVWUXPHQWV�DQG�DJUHHPHQWV��SDU�
WLFXODUO\� ZLWKLQ� WKH� KXPDQ� ULJKWV� IUDPHZRUN�� 7KHUH� DUH�
SURYLVLRQV�DQG�PHFKDQLVPV� LQ� WKRVH� LQVWUXPHQWV� WKDW� FDQ�EH�
XVHG�WR�LQIRUP��JXLGH�DQG�VWUHQJWKHQ�LPSOHPHQWDWLRQ�RI�$UWL�
cle 9.2(c).

/HVVRQV�GUDZQ�IURP�WKHVH�LQVWUXPHQWV�DQG�WKHLU�XVH�DV�ZHOO�
DV�H[SHULHQFHV�DQG�JRRG�SUDFWLFHV�LQ�RWKHU�IRUD��LQFOXGLQJ�ZLWK�
LQ� WKH�ZLGHU�81� V\VWHP�� WKXV� SURYLGH� D�ZHDOWK� RI� H[SHULHQFH�
DQG�H[SHUWLVH�WR�VXSSRUW�WKH�LPSOHPHQWDWLRQ�RI�$UWLFOH�����F��

34 Article 8(j) on the traditional 
knowledge, practices and 
innovations of indigenous and 
local communities is the key 
provision. The Preamble of the 
Convention also recognises  
“the vital role that women play 
in the conservation and 

sustainable use of biological 
diversity and affirming the need 
for the full participation of 
women at all levels of policy-ma-
king and implementation for 
biological diversity conservation.”

35 www.cbd.int/traditional/general.
shtml

36 In UN treaties, Parties nominate 
through their UN recognised 
groupings their respective 
representatives to constitute the 
Bureau of the Conference of  
the Parties (COP). The Bureau 
supports the COP through the 
provision of advice and guidance 

regarding the ongoing work 
under the treaty, the organisati-
on of its sessions and the 
operation of the secretariat, 
especially at times when the 
COP is not in session.

http://www.cbd.int/traditional/general.shtml
http://www.cbd.int/traditional/general.shtml
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,Q�WKLV�FKDSWHU��ZH�H[SORUH�WKH�PHDQLQJ�RI�WKH�ULJKW�RI�IDUPHUV�
WR�SDUWLFLSDWH�LQ�GHFLVLRQ��PDNLQJ�DV�IRUPXODWHG�LQ�$UWLFOH�����F��
RI� WKH�7UHDΏ� DQG� LGHQWL̄� HOHPHQWV� FULWLFDO� IRU� LWV�PHDQLQJ̃O�
DQG�HƷHFWLYH�RSHUDWLRQDOLVDWLRQ��ɤLV�FKDSWHU�LV�PDLQO\�EDVHG�RQ�
HOHPHQWV� GUDZQ� IURP� VXEPLVVLRQV� WR� WKH� 7UHDΏ� RQ� )DUPHUVũ�
5LJKWV��&KDSWHU����DQG�RWKHU�LQWHUQDWLRQDO�LQVWUXPHQWV��LQ�SDU�
WLFXODU� WKH� KXPDQ� ULJKWV� IUDPHZRUN� �&KDSWHU� ���� ,W� DOVR� WDNHV�
LQWR�DFFRXQW�WKH�H[SHULHQFHV�DW�WKH�QDWLRQDO��UHJLRQDO�DQG�LQWHU�
QDWLRQDO� OHYHOV�DQG�FKDOOHQJHV� LGHQWLƸHG�ZLWK�UHVSHFW�WR�IDUP�
HUVũ�SDUWLFLSDWLRQ�LQ�GHFLVLRQ�PDNLQJ�SURFHVVHV��%DVHG�RQ�WKHVH��
D�QXPEHU�RI�UHFRPPHQGDWLRQV�DUH�PDGH�LQ�WKLV�FKDSWHU�

5.1 –  ELEMENTS FOR IMPLEMENTING 
ARTICLE 9.2 (C)

7UHDW\�$UWLFOH� ����F�� KDV� WKUHH� FRPSRQHQWV� WKDW�ZLOO� EH� DQDO�
\VHG�VHSDUDWHO\���D��WKH�ULJKW�WR�SDUWLFLSDWH�LQ�PDNLQJ�GHFLVLRQV��
�E��DW�WKH�QDWLRQDO�OHYHO���F��RQ�PDWWHUV�UHODWHG�WR�WKH�FRQVHUYD�
WLRQ�DQG�VXVWDLQDEOH�XVH�RI�SODQW�JHQHWLF�UHVRXUFHV�IRU�IRRG�DQG�
DJULFXOWXUH�

A) “PARTICIPATE IN MAKING DECISIONS …”

&KDSWHU���HVWDEOLVKHG�WKDW�$UWLFOH�����F��DSSOLHV�WR�DOO�W\SHV�RI�
GHFLVLRQ�PDNLQJ�SURFHVVHV��H�J���DGPLQLVWUDWLYH��OHJLVODWLYH��DQG�
RXWFRPHV��H�J���SROLFLHV��OHJLVODWLRQV��UHJXODWLRQV��EXGJHWV��VWUDW�
HJLHV� HWF��� related to� WKH� FRQVHUYDWLRQ� DQG� VXVWDLQDEOH� XVH� RI�
3*5)$�

$�QXPEHU�RI�HOHPHQWV�UHJDUGLQJ�D�PHDQLQJ̃O�DQG�HƷHFWLYH�
LPSOHPHQWDWLRQ� RI� IDUPHUVũ� SDUWLFLSDWLRQ� LQ�PDNLQJ� GHFLVLRQV�
FDQ� EH� GUDZQ� IURP� WKH� KXPDQ� ULJKWV� IUDPHZRUN�� LQFOXGLQJ�
IURP��EXW�QRW�OLPLWHG�WR��WKH�ULJKW�WR�SDUWLFLSDWH�LQ�SXEOLF�DƷDLUV�
DV� UHFRJQLVHG� LQ� WKH� ,&&35�DQG� LWV�̃UWKHU�HODERUDWLRQ�E\� WKH�

+XPDQ�5LJKWV�&RXQFLO�DQG�WKH�2+&+5��DV�ZHOO�DV�IURP�RWKHU�
LQWHUQDWLRQDO�LQVWUXPHQWV�GLVFXVVHG�LQ�&KDSWHU���

2QH�NH\�HOHPHQW�LV�WKDW�WKLV�ULJKW�RI�IDUPHUV�VKRXOG�KDYH�D�
solid legal basis�DQG�EH�HQIRUFHDEOH�E\�ODZ��,W�VKRXOG�DOVR�EH�VXS�
SRUWHG� E\� LQFOXVLYH�� LQGHSHQGHQW�� LPSDUWLDO�� WUDQVSDUHQW� DQG�
QRQ�GLVFULPLQDWRU\�SURFHVVHV�DQG�PHFKDQLVPV�GHVLJQHG�WR�HQ�
JDJH� IDUPHUV� LQFOXGLQJ� IURP� WKH� FRPPXQLW\� OHYHO�� DOORZLQJ�
VXIILFLHQW� WLPH�DQG�RSSRUWXQLW\� WR�SURYLGH� IHHGEDFN�DQG�SUR�
posals.

,W�LV�LPSRUWDQW�IRU�VXFK�SURFHVVHV�DQG�PHFKDQLVPV�IRU�SDU�
WLFLSDWLRQ�WR�SD\�VSHFLDO�D΄HQWLRQ�WR�SDUWLFLSDWLRQ�E\�GLVDGYDQ�
WDJHG�JURXSV��LQ�SDUWLFXODU�VPDOO�VFDOH�IDUPHUV��DV�WRR�R̂HQ�SDU�
WLFLSDWLRQ� SURFHVVHV� DUH� WDNHQ� RYHU� E\� WKH� LQWHUHVWV� RI� D� IHZ�
ODUJH�VFDOH�LQGXVWULDO�IDUPHUV��,QGLFDWRUV�inter alia�WR�DVVHVV�WKH�
OHYHO�RI�SDUWLFLSDWLRQ�HVSHFLDOO\�RI�VPDOO�VFDOH�IDUPHUV�DQG�GH�
WHFW�GLVFULPLQDWRU\�SUDFWLFHV�ZRXOG�DOVR�EH�LPSRUWDQW�

(ƷHFWLYH� DQG�PHDQLQJ̃O�SDUWLFLSDWLRQ� LQ�GHFLVLRQ�PDNLQJ�
LV� QRW� MXVW� DERXW� FRQVXOWDWLRQV� WKURXJK� ZUL΄HQ� VXEPLVVLRQV�
DQG� RQOLQH� VXUYH\V�� RU� HYHQ� D� IHZ� IDFH�WR�IDFH�PHHWLQJV�� WKDW�
SXUSRUW�WR�VHHN�YLHZV�DQG�LQSXWV�ZKLFK�KDYH�OL΄OH�RU�QR�EHDULQJ�
RQ� WKH�RXWFRPHV� DQG�GHFLVLRQV��$V�QRWHG�E\� WKH�2+&+5��pro 
forma� SDUWLFLSDWRU\� SURFHVVHV� RQO\� UHLQIRUFH� H[LVWLQJ� SRZHU�
VWUXFWXUHV�DQG�WKH�IHHOLQJ�RI�H[FOXVLRQ���(ƷHFWLYH�DQG�PHDQLQJ�
̃O�SDUWLFLSDWLRQ�LV�DERXW�DFWLYH�SDUWLFLSDWLRQ��QRW�RQO\�FRQVXOWD�
WLRQ��$�̃QGDPHQWDO� SULQFLSOH� RI� SXEOLF� SDUWLFLSDWLRQ� ULJKWV� LV�
WKDW� VXFK� ULJKWV� HQFRPSDVV� WKH� ULJKW� WR� EH� FRQVXOWHG� DW� HDFK�
SKDVH�RI� OHJLVODWLYH�GUD̂LQJ�DQG�SROLF\�PDNLQJ��WR�YRLFH�RSLQ�
LRQV� DQG� FULWLFLVP�� DQG� WR� VXEPLW� SURSRVDOV�2�ɤLV�PHDQV� WKDW�
FRPPHQWV�DQG�LQSXWV�QHHG�WR�EH�WDNHQ�LQWR�DFFRXQW�LQ�PDNLQJ�
GHFLVLRQV��,W�HQWDLOV�D�ORQJ�WHUP�DQG�JHQXLQH�FRPPLWPHQW�WR�HQ�
JDJH�LQ�SURFHVVHV�RI�LQWHQVLYH�GLDORJXH�UHJDUGLQJ�WKH�GHYHORS�
PHQW�RI�SROLFLHV��SURJUDPPHV�DQG�PHDVXUHV���ZKLFK�LQ�WKH�FRQ�
WH[W� RI� WKH� 7UHDΏ� LV� SDUWLFXODUO\� UHOHYDQW� JLYHQ� LWV� ORQJ�WHUP��
HYHQ�LQWHU��JHQHUDWLRQDO�REMHFWLYHV�

1 OHCHR, A/HRC/30/26, paragraph 21. 2 Ibid., paragraph 10. 3 Ibid., paragraph 11.
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Implementing Article 9.2(c) 
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Recommendations
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6XFK�SDUWLFLSDWLRQ�LV��KRZHYHU��GLVWLQFW�IURP�WKH�DFWXDO�WDN�
LQJ� RI� D� GHFLVLRQ��ZKLFK� UHPDLQV� WKH� SUHURJDWLYH� RI� WKH�6WDWH��
ɤHUHIRUH��HVVHQWLDO�WR�WKH�ULJKW�WR�SDUWLFLSDWLRQ�LV�DOVR�WKH�ULJKW�
WR�VHHN�D�UHYLHZ�RI�D�GHFLVLRQ�DQG�UHGUHVV�UHPHGLHV�LI�VXFK�GHFL�
VLRQ�UHVXOWV� LQ�DGYHUVH�HƷHFWV�RQ� WKH� LQGLYLGXDO�RU�JURXS�FRQ�
FHUQHG��WKHUHE\�YLRODWLQJ�WKHLU�ULJKWV�� Access to justice�ZLWK�DS�
SURSULDWH�DGPLQLVWUDWLYH�DQG�MXGLFLDO�SURFHGXUHV�DQG�PHFKDQLVPV�
DQG�WKH�ULJKW�WR�SDUWLFLSDWH�DUH�WKXV�LQH[WULFDEO\�OLQNHG�

ɤH�ULJKW�WR�SDUWLFLSDWH�LQ�GHFLVLRQ�PDNLQJ�SUHVXSSRVHV�ac-
cess to information.�*HQHUDOO\�WKHUH�DUH�WZR�LPSRUWDQW�DVSHFWV�WR�
ūLQIRUPDWLRQŬ�� L�H��� LQIRUPDWLRQ� RYHU� SURFHVV� �H�J��� WKH� WLPHOLQH�
DQG�SKDVHV�RI�WKH�GHFLVLRQ�PDNLQJ�SURFHVV��KRZ�DQG�WR�ZKRP�
WR�VXEPLW�FRPPHQWV�DQG�RU�SURSRVDOV��DQG�VXEVWDQFH��WKH�DFWX�
DO�FRQWHQW�RI�WKH�LQVWUXPHQWV��GRFXPHQWV��WKH�HYLGHQFH�HWF����$F�
FHVV�LQ�ERWK�WKHVH�DVSHFWV�LV�LPSHUDWLYH�IRU�UHDOLVLQJ�WKH�ULJKW�WR�
participate.

,W� LV� D� SDUWLFLSDWLRQ� SULQFLSOH� WKDW� WKH� UHOHYDQW� DXWKRULWLHV�
�6WDWHV��UHJLRQDO�DQG�LQWHUQDWLRQDO�RUJDQLVDWLRQV��PXVW�PDNH�HY�
HU\�HƷRUW�WR�HQVXUH�HDV\��SURPSW��HƷHFWLYH�DQG�SUDFWLFDO�DFFHVV�
WR�LQIRUPDWLRQ�RI�LQWHUHVW�WR�WKH�SXEOLF���ɤH\�VKRXOG�EH�SURDF�
WLYH�LQ�PDNLQJ�ZLGHO\�DYDLODEOH�LQIRUPDWLRQ�LQ�WKHLU�SRVVHVVLRQ�
WKDW�LV�LPSRUWDQW�IRU�HƷHFWLYH�HQJDJHPHQW�LQ�WKH�GHFLVLRQ�PDN�
LQJ�SURFHVV�� ,QIRUPDWLRQ� VKRXOG� DOVR�EH�SURYLGHG�RQ� WKH�ƸQDO�
GHFLVLRQ�

$OO� LQIRUPDWLRQ�QHHGV� WR�EH�̃OO��XSGDWHG�DQG�XQGHUVWDQG�
DEOH�DV�ZHOO�DV�EH�IUHH�RI�FKDUJH�6�ɤH�UHOHYDQW�DXWKRULWLHV�VKRXOG�
DOVR� SXW� LQ� SODFH� DSSURSULDWH�PHFKDQLVPV� IRU� FRQFHUQHG� SHU�
VRQV�WR�UHTXHVW�IRU�LQIRUPDWLRQ�ZLWKRXW�KDYLQJ�WR�VD\�ZK\�WKH\�
UHTXLUH� LW� DQG� IRU� WKH� UHTXHVWHG� LQIRUPDWLRQ� WR� EH� DYDLODEOH�
ZLWKLQ�RQH�PRQWK�RI�WKH�UHTXHVW��

0RUHRYHU� LQIRUPDWLRQ�PXVW� EH� DFFHVVLEOH�� L�H��� DYDLODEOH� LQ�
ORFDO�ODQJXDJHV�DQG�IRUPDWV�WKDW�DUH�UHDFKDEOH�IRU�IDUPHUV�IURP�
LQGLJHQRXV� DQG� ORFDO� FRPPXQLWLHV�� )RU� H[DPSOH�� LQIRUPDWLRQ�
PD\�QRW�UHDFK�IDUPHUV�LQ�WKH�UXUDO�DUHDV�ZLWK�OLPLWHG�DFFHVV�WR�
WKH�LQWHUQHW��LI�LQIRUPDWLRQ�LV�PDGH�DYDLODEOH�RQO\�WKURXJK�HOHF�
WURQLF�PHDQV�

$QRWKHU�NH\�HOHPHQW�RI� WKH� ULJKW� WR�SDUWLFLSDWH� LQ�PDNLQJ�
GHFLVLRQV� LV� WKH� ULJKW� WR� freedom of association,� LQFOXGLQJ� WKH�
ULJKW�WR�IRUP�DQG�MRLQ�RUJDQLVDWLRQV�DQG�DVVRFLDWLRQV��DQG�IDUP�
HUV�EHLQJ�DEOH�WR�FKRRVH�WKHLU�RZQ�UHSUHVHQWDWLYHV�DFFRUGLQJ�WR�
WKHLU�RZQ�SURFHGXUHV�

,PSOHPHQWDWLRQ� RI� $UWLFOH� ����F�� LV� DOVR� SUHPLVHG� RQ� HP�
SRZHUPHQW�RI�IDUPHUV��$ZDUHQHVV��UDLVLQJ�DQG�FDSDFLΏ�EXLOG�
LQJ�RI�IDUPHUV�LQ�UHVSHFW�RI�WKHLU�ULJKWV�� LQFOXGLQJ�WKH�ULJKW�WR�
SDUWLFLSDWH�LQ�GHFLVLRQ�PDNLQJ�SURFHVVHV��DQG�LVVXHV�DW�VWDNH�LV�
FUXFLDO��6XFK�DZDUHQHVV��UDLVLQJ�DQG�FDSDFLΏ�EXLOGLQJ�PD\�EH�

GRQH�E\�H[FKDQJHV�EHWZHHQ�IDUPHU�JURXSV��6XSSRUW�IURP��DQG�
FROODERUDWLRQ�ZLWK��SXEOLF� LQWHUHVW�&62V�FDQ�FRQWULEXWH� WR� WKH�
DGYRFDF\�FDSDFLΏ��EXLOGLQJ�RI�IDUPHUV�DV�ZHOO�DV�IRUJH�MRLQW�DG�
YRFDF\� HQJDJHPHQW� DW� WKH�QDWLRQDO�� UHJLRQDO� DQG� LQWHUQDWLRQDO�
OHYHOV�

)DFLOLWDWLQJ�SDUWLFLSDWLRQ�UHTXLUHV�̃QGLQJ�DQG�ƸQDQFLDO�VXS-
port� DQG� WKH� UHOHYDQW� DXWKRULWLHV� VKRXOG� DOORFDWH� D� VXƺFLHQW�
EXGJHW��IRU�H[DPSOH��WR�ƸQDQFH�WUDYHO�RI�IDUPHU�UHSUHVHQWDWLYHV�
WR�SDUWLFLSDWH�LQ�PHHWLQJV�HWF��$W�WKH�LQWHUQDWLRQDO�OHYHO��WKH�HV�
WDEOLVKPHQW�RI� YROXQWDU\� WUXVW�̃QGV�ZLWK� FRQWULEXWLRQV� IURP�
JRYHUQPHQWV�DV�KLJKOLJKWHG�LQ�&KDSWHU���LV�D�JRRG�SUDFWLFH�

B) “… AT THE NATIONAL LEVEL …”

+XPDQ�ULJKWV�LQVWUXPHQWV�DUH�TXLWH�FOHDU�WKDW�WKH�KXPDQ�ULJKW�
WR�SDUWLFLSDWH�LQ�GHFLVLRQ��PDNLQJ�HQFRPSDVVHV�QRW�RQO\�WKH�QD�
WLRQDO�OHYHO�EXW�DOVR�WKH�ORFDO��UHJLRQDO�DQG�LQWHUQDWLRQDO�OHYHOV�
�VHH� *HQHUDO� 5HFRPPHQGDWLRQV� RI� WKH� &RPPL΄HH� RQ� +XPDQ�
5LJKWV� DQG� WKH� &RPPL΄HH� RQ� (FRQRPLF�� 6RFLDO� DQG� &XOWXUDO�
5LJKWV�KLJKOLJKWHG�LQ�&KDSWHU�����,Q�RWKHU�ZRUGV��DV�SRLQWHG�RXW�
E\�&('$:��WKH�ULJKW�WR�SDUWLFLSDWH�DSSOLHV�WR�GHFLVLRQV�WDNHQ�DW�
ūDOO�OHYHOVŬ�

6LPLODUO\�ZLWK� UHVSHFW� WR�$UWLFOH� ����F��� WKHUH� DUH� WZR� DV�
SHFWV�WR�QDWLRQDO�OHYHO�GHFLVLRQ��PDNLQJ��)LUVWO\��decision-mak-
ing at the national level would also include decisions taken at the 
sub-national and local levels�RQ�PDWWHUV�UHODWHG�WR�WKH�FRQVHUYD�
WLRQ� DQG� VXVWDLQDEOH� XVH� RI� 3*5)$�� 6HFRQGO\�� LW� VKRXOG� DOVR�
DSSO\� WR� UHJLRQDO�� VXE�UHJLRQDO�� SOXULODWHUDO� DQG� LQWHUQDWLRQDO�
GHFLVLRQ�PDNLQJ�SURFHVVHV��DV�VXFK�SURFHVVHV�LPSDFW�QDWLRQDO�
GHFLVLRQ��PDNLQJ�

6LQFH�WKH�7UHDΏ�HQWHUHG�LQWR�IRUFH��WKHUH�KDV�EHHQ�D�WUHQG�RI�
LQFUHDVLQJ�GHFLVLRQ�PDNLQJ�DW�WKH�UHJLRQDO��VXE�UHJLRQDO�DQG�LQ�
WHUQDWLRQDO�OHYHOV�WKDW�KDV�IDU�UHDFKLQJ�LPSDFWV�RQ�QDWLRQDO�GH�
FLVLRQ�PDNLQJ�� LQ�SDUWLFXODU�RQ� WKH�SROLF\� VSDFH� WR� LPSOHPHQW�
)DUPHUVũ�5LJKWV��$V�FDQ�EH�VHHQ�LQ�&KDSWHU����WKH�ODFN�RI�IDUPHU�
SXEOLF�FRQVXOWDWLRQ�DQG�SDUWLFLSDWLRQ�LQ�UHJLRQDO�DUUDQJHPHQWV�
�H�J��� $UXVKD� 3URWRFRO�� DQG� SOXULODWHUDO�LQWHUQDWLRQDO� DUUDQJH�
PHQWV� �H�J��� WKH�733$��KDV� OHG� WR�SODQW�YDULHΏ�SURWHFWLRQ� ODZV�
DQG� WUHDWLHV� EDVHG� RQ� 8329� ������ ZKLFK� LQ� WXUQ� WKUHDWHQV�
)DUPHUVũ�5LJKWV��ɤH�ODFN�RI�UHVSHFW�DQG�LPSOHPHQWDWLRQ�E\�UH�
JLRQDO�DQG�LQWHUQDWLRQDO�RUJDQLVDWLRQV�RI�WKH�ULJKW�WR�SDUWLFLSDWH�
WKDW� LV� ZHOO�DFNQRZOHGJHG� ZLWKLQ� WKH� EURDGHU� KXPDQ� ULJKWV�
IUDPHZRUN��LV�D�PDMRU�FRQVWUDLQW�WR�WKH�HƷHFWLYH�RSHUDWLRQDOLVD�
WLRQ�RI�$UWLFOH�����F���DV�LOOXVWUDWHG�LQ�&KDSWHU����

7RGD\��ZLWK�WKH�ULJKW�WR�IRRG�HVWDEOLVKHG�E\�WKH�LQWHUQDWLRQ�
DO�FRPPXQLΏ�DQG�DPELWLRXV�WDUJHWV�LQ�WKH�81�6XVWDLQDEOH�'H�

4 Article 2.3 of the International 
Covenant on Civil and Political 
Rights: “Each State Party to the 
present Covenant undertakes:

 To ensure that any person whose 
rights or freedoms as herein 
recognised are violated shall 
have an effective remedy, 
notwithstanding that the 
violation has been committed by 

persons acting in an official 
capacity;

 To ensure that any person 
claiming such a remedy shall 
have his right thereto deter-
mined by competent judicial, 
administrative or legislative 
authorities, or by any other 
competent authority provided 
for by the legal system of the 

State, and to develop the 
possibilities of judicial remedy; 
To ensure that the competent 
authorities shall enforce such 
remedies when granted.”

5 OHCHR, A/HRC/30/26, 
paragraph 9.

6 Ibid., paragraph 73.
7 See Chapter 4 on the Aarhus 

Convention.

8 See, for example, the experiences 
in relation to the Arusha Protocol 
for the Protection of New 
Varieties of Plants for the ARIPO 
region, the COMESA Seed Trade 
Harmonisation Regulations, 
UPOV and WIPO.
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YHORSPHQW�*RDOV9� DGRSWHG� LQ�6HSWHPEHU������� LW� LV� LPSHUDWLYH�
IRU� UHJLRQDO�� VXE�UHJLRQDO�� SOXULODWHUDO� DQG� LQWHUQDWLRQDO� GHFL�
VLRQ�PDNLQJ� SURFHVVHV� WR� EH� FRKHUHQW� ZLWK� ZHOO�HVWDEOLVKHG�
SULQFLSOHV�DQG�VWDQGDUGV�RI�SDUWLFLSDWLRQ�ZLWKLQ�WKH�7UHDΏ��KX�
PDQ�ULJKWV�IUDPHZRUN�DQG�EH\RQG��DV�GLVFXVVHG�LQ�&KDSWHU����
ɤLV�LV�̃QGDPHQWDO�WR�WKH�UHDOLVDWLRQ�RI�)DUPHUVũ�5LJKWV��&RQ�
WUDGLFWLRQV� DQG� WKH� ODFN� RI� FRKHUHQFH� VXFK� DV� WKRVH� LGHQWLƸHG�
EHWZHHQ�8329������DQG�QRUP�VH΄LQJ�DQG�WHFKQLFDO�DVVLVWDQFH�
E\�:,32�RQ�WKH�RQH�KDQG��DQG�WKH�7UHDΏ�RQ�WKH�RWKHU�KDQG��FDQ�
RQO\�XQGHUPLQH�)DUPHUVũ�5LJKWV��DQG�FRQVHTXHQWO\�DƷHFW�UHDOL�
VDWLRQ�RI�WKH�ULJKW�WR�IRRG�DV�ZHOO�DV�WKH�81�6'*V���

ɤHUHIRUH�IDUPHUVũ�SDUWLFLSDWLRQ�LV�QHHGHG�IRU�GHFLVLRQ�PDN�
LQJ�UHODWHG�WR�WKH�QHJRWLDWLQJ�SRVLWLRQV�RI�QDWLRQDO�JRYHUQPHQWV�
LQ�VXSUD�QDWLRQDO�SURFHVVHV�WKDW�FUHDWH�FRPPLWPHQWV�DQG�REOL�
JDWLRQV�� DQG� IRU�GHFLVLRQ�PDNLQJ� LQ� WKHVH� VXSUD�QDWLRQDO� SUR�
FHVVHV�WKHPVHOYHV��$V�VHHQ�LQ�&KDSWHUV���DQG����ZKHUH�WKHUH�LV�
HƷHFWLYH�DQG�PHDQLQJ̃O�SDUWLFLSDWLRQ�VXFK�DV�LQ�WKH�&%'�DQG�
LQ� VRPH� FRXQWULHV�� WKH� RXWFRPHV� VXSSRUW� DQG� LPSOHPHQW� WKH�
ULJKWV�RI�IDUPHUV��,Q�FRQWUDVW��ZKHUH�SDUWLFLSDWLRQ�LV�SHŨQFWR�
U\�RU�DEVHQW��DV�VHHQ�LQ�WKH�H[SHULHQFHV�UHODWHG�WR�8329�������
:,32�DQG�IUHH�WUDGH�DJUHHPHQWV��WKH�RXWFRPHV�XQGHUPLQH�DQG�
HYHQ�FRQWUDGLFW�)DUPHUVũ�5LJKWV�

C) “ … ON MATTERS RELATED TO THE CONSERVATION 
AND SUSTAINABLE USE OF PLANT  
GENETIC RESOURCES FOR FOOD AND AGRICULTURE”

ɤH�ULJKW�WR�SDUWLFLSDWH�DSSOLHV�WR�D�ZLGH�UDQJH�RI�VXEMHFW�PD΄HU��
JLYHQ�WKH�EURDG�VFRSH�RI� ūFRQVHUYDWLRQ�DQG�VXVWDLQDEOH�XVH�RI�
3*5)$Ŭ�DV�GLVFXVVHG�LQ�&KDSWHU����,W�LV�D�SUHUHTXLVLWH�WR�LPSOH�
PHQWDWLRQ�RI�$UWLFOH��� LWVHOI��DV�ZHOO�DV�FRYHULQJ�7UHDΏ�SURYL�
VLRQV� WKDW� UHODWH� WR� WKH� FRQVHUYDWLRQ� DQG� VXVWDLQDEOH� XVH� RI�
3*5)$��LQFOXGLQJ�7UHDΏ�$UWLFOH��� �&RQVHUYDWLRQ��([SORUDWLRQ��
&ROOHFWLRQ��&KDUDFWHULVDWLRQ��(YDOXDWLRQ�DQG�'RFXPHQWDWLRQ�RI�
3ODQW� *HQHWLF� 5HVRXUFHV� IRU� )RRG� DQG� $JULFXOWXUH��� $UWLFOH� ��
�6XVWDLQDEOH�8VH�RI�3ODQW�*HQHWLF�5HVRXUFHV���$UWLFOH�����%HQH�
ƸW�VKDULQJ�LQ�WKH�0XOWLODWHUDO�6\VWHP��DQG�$UWLFOH�����)LQDQFLDO�
5HVRXUFHV���,Q�VKRUW��LW�LV�UHOHYDQW�WR�DOO�UROHV�RI�IDUPHUV�ūUHODWHG�
WR�FRQVHUYDWLRQ�DQG�VXVWDLQDEOH�XVH�RI�3*5)$Ŭ���

ɤH�KXPDQ�ULJKWV�IUDPHZRUN�DOVR�SURYLGHV�XVH̃O�JXLGDQFH�
RQ�WKH�ULJKW�RI�IDUPHUV�WR�SDUWLFLSDWH�LQ�PDNLQJ�GHFLVLRQV��)URP�
WKH�UHFRPPHQGDWLRQV�RI�WKH�6SHFLDO�5DSSRUWHXU�RQ�WKH�ULJKW�WR�
IRRG�� WKH� ULJKW� RI� IDUPHUV� WR� SDUWLFLSDWH� LQ� GHFLVLRQ�PDNLQJ�
VKRXOG�EH�LQWHUSUHWHG�DV�LQFOXGLQJ�PD΄HUV�UHODWHG�WR��FHUWLƸFD�
WLRQ�DQG�WUDGH�RI�VHHGV��393�DQG�SDWHQW�ODZV��DV�ZHOO�DV�WKH�UHVW�
RI�DJULFXOWXUH����$SSO\LQJ�WKH�81'5,3�DQG�&('$:�SULQFLSOHV��� 
IDUPHUVũ� ULJKW� WR�SDUWLFLSDWH� LQ�GHFLVLRQ�PDNLQJ�ZRXOG�H[WHQG�
WR�DOO�PD΄HUV�WKDW�DƷHFW�WKHP��WKHLU�ULJKWV�RU�WKHLU�OLYHOLKRRGV��
)$2�LV�DOVR�FOHDU� WKDW� IDUPHUV�VKRXOG�EH�DEOH� WR�SDUWLFLSDWH� LQ�
VHHG�SROLF\�IRUPXODWLRQ�

5.2 –  RECOMMENDATIONS

0DQ\� DFWRUV� KDYH� UHVSRQVLELOLWLHV�� LPSOLFLWO\� DQG� H[SOLFLWO\�� LQ�
WKH� LPSOHPHQWDWLRQ� RI� $UWLFOH� ����F��� %HORZ� DUH� VRPH� UHFRP�
PHQGDWLRQV�IRU�VWUHQJWKHQLQJ�LPSOHPHQWDWLRQ�RI�$UWLFOH�����F���
DQG�RI�)DUPHUVũ�5LJKWV�LQ�JHQHUDO�

5.2.1 – RECOMMENDATIONS FOR GOVERNMENTS

a) Establish a legally enforceable farmers’ right of participation 
in decision-making processes.� 6XFK� D� OHJDO� ULJKW� VKRXOG� EH�
VXSSRUWHG� E\� PHFKDQLVPV� EXLOGLQJ� RQ� DQG� FRKHUHQW� ZLWK�
KXPDQ�ULJKWV�DQG�RWKHU�SULQFLSOHV�IRU�SDUWLFLSDWRU\�PHFKD�
QLVPV� DQG� SURFHVVHV�� DV� HODERUDWHG� LQ� &KDSWHU� �� DQG� WKLV�
FKDSWHU��,W� LV�DOVR�LPSRUWDQW�WKDW�WKH�PRGDOLWLHV�IRU�HQJDJH�
PHQW�DQG�SDUWLFLSDWLRQ�EXLOG�RQ�WKH�JRRG�SUDFWLFHV�RI�WKH�81�
V\VWHP�DQG�QRW�UHJUHVV�ZLWK�UHVSHFW�WR�HLWKHU�FXUUHQW�IRUPDO�
RU�LQIRUPDO�SUDFWLFHV�

b) Participation of farmers must be ensured in decision-making 
on seed policies and laws at the national, regional and inter-
national levels,�EDVHG�RQ�JRRG�SUDFWLFHV��SULQFLSOHV�DQG�HOH�
PHQWV�GLVFXVVHG�LQ�&KDSWHU���DQG�WKLV�FKDSWHU��LQ�OLJKW�RI�WKH�
LPSDFW�RI�VHHG�SROLFLHV�DQG�ODZV�HVSHFLDOO\�SHUWDLQLQJ�WR�LQ�
WHOOHFWXDO�SURSHUΏ� �393�DQG�SDWHQWV�� DQG� VHHG�FHUWLƸFDWLRQ�
DQG�PDUNHWLQJ�� RQ� )DUPHUVũ� 5LJKWV�� 6HHG� SROLFLHV� DQG� ODZV�
WKDW�KDYH�EHHQ�IRUPXODWHG�ZLWKRXW�RU�ZLWK�OLPLWHG�LQYROYH�
PHQW� RI� IDUPHUV�� HVSHFLDOO\� VPDOO�VFDOH� IDUPHUV�� VKRXOG� EH�
XUJHQWO\�UHYLHZHG�ZLWK�WKH�SDUWLFLSDWLRQ�RI�IDUPHUV�

c) Governments should recognise the specific role and impor-
tance of the “unfiltered voice” of farmers and their organisa-
tions/self-organised mechanisms of representation and es-
pecially adequate representation of small-scale farmers in 
implementing Article 9.2(c).

5.2.2 – RECOMMENDATIONS AT THE TREATY LEVEL

a) Gather data and information on national, regional and inter-
national rules and practices that provide for participation of 
farmers in decision-making in connection with PGRFA, and 
document and assess their impact� RQ� UHDOLVLQJ� )DUPHUVũ�
5LJKWV��LQFOXGLQJ�SURJUHVV��REVWDFOHV�DQG�FKDOOHQJHV�

b) Develop “guidance” for the effective implementation of Ar-
ticle 9.2(c)� ZLWK� WKH� IXOO� DQG� HIIHFWLYH� SDUWLFLSDWLRQ� RI� 
IDUPHUVũ�UHSUHVHQWDWLYHV�DQG�SXEOLF�LQWHUHVW�FLYLO�VRFLHW\�RU�
JDQLVDWLRQV��6XFK�JXLGDQFH�VKRXOG�EXLOG�RQ�JRRG�SUDFWLFHV��
SULQFLSOHV� DQG� HOHPHQWV� GLVFXVVHG� LQ�&KDSWHU� �� DQG� WKLV�
FKDSWHU�

9 sustainabledevelopment.un.org/
sdg2 

10 See Shashikant and Meienberg 
(2015).

11 Email communication dated  
24 May 2016 with Lim Eng Siang, 

who was in the national 
delegation of Malaysia and a  
key negotiator of the Treaty. The 
authors thank him for his 
insights into the history and 
context of Article 9, as well as its 

implementation.
12 De Schutter (2009).
13 Many of the indigenous peoples 

and women are farmers.
14 An official appointed  

to investigate individuals’ 

complaints against maladminist-
ration.

15 www.fao.org/plant-treaty/
areas-of-work/compliance/en/

https://sustainabledevelopment.un.org/sdg2
https://sustainabledevelopment.un.org/sdg2
http://www.fao.org/plant-treaty/areas-of-work/compliance/en/
http://www.fao.org/plant-treaty/areas-of-work/compliance/en/
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c) Establish an ombudsman facility14 under the Treaty DQG�RSHQ�
D�ZLQGRZ�IRU�DGGUHVVLQJ�JDSV�REVWDFOHV� LQ� LPSOHPHQWDWLRQ�
RI�)DUPHUVũ�5LJKWV��LQFOXGLQJ�WKH�IDUPHUVũ�ULJKW�WR�SDUWLFLSDWH�
LQ�GHFLVLRQ�PDNLQJ�

d) Reporting on implementation of the Treaty by every Contract-
ing Party� UHTXLUHG� E\� WKH� 7UHDΏũV� FRPSOLDQFH�PHFKDQLVP�� 
VKRXOG� VSHFLƸFDOO\� UHTXLUH� WKH�&RQWUDFWLQJ�3DUΏ� WR�SURYLGH�
LQIRUPDWLRQ�on measures taken to implement Farmers’ Rights, 
including farmers’ right to participate in decision-making. 
ɤHVH� FRXQWU\� LPSOHPHQWDWLRQ� UHSRUWV� VKRXOG� EH� SUHVHQWHG�
UHJXODUO\� DQG�EH�SXEOLFO\� DYDLODEOH�� )DUPHUVũ� UHSUHVHQWDWLYHV�
VKRXOG�DOVR�EH�JLYHQ�DQ�RSSRUWXQLΏ�WR�SUHVHQW�WKHLU�SHUVSHF�
WLYHV� RQ� LPSOHPHQWDWLRQ� RI� )DUPHUVũ� 5LJKWV� LQ� UHODWLRQ� WR�
WKHLU�FRXQWULHV��LQFOXGLQJ�UHJLRQDO�DQG�LQWHUQDWLRQDO�DFWLYLWLHV�
DQG�LQVWUXPHQWV�WKDW�LQYROYH�WKHLU�FRXQWULHV�

e) Conduct an assessment of farmers’ participation in Treaty- 
related meetings, processes and initiatives� LQ� FRQVXOWDWLRQ�
ZLWK�IDUPHUVũ�UHSUHVHQWDWLYHV�DQG�SXEOLF�LQWHUHVW�FLYLO�VRFLHΏ�
RUJDQLVDWLRQV�� ZLWK� WKH� LQWHQW� WR� LQVWLWXWLRQDOLVH� DQG�
VWUHQJWKHQ�IDUPHUVũ�SDUWLFLSDWLRQ�LQ�VXFK�SURFHVVHV�DQG�LQL�
WLDWLYHV��ɤH� DVVHVVPHQW� VKRXOG� GUDZ� RQ� JRRG� SUDFWLFHV� LQ�
RWKHU�IRUXPV�VXFK�DV�&)6�DQG�WKH�&%'�

f) Ensure adequate, predictable and timely funding to imple-
ment the right to participate� LQ� WKH�ZRUN�RI� WKH�*RYHUQLQJ�
%RG\��LQFOXGLQJ�LWV�LQWHU�VHVVLRQDO�ZRUN�DQG�UHOHYDQW�FRQVXO�
WDWLRQV�DQG�PHHWLQJV�WKDW�PD\�EH�KHOG��$�ZLGH�UDQJH�RI�&RQ�
WUDFWLQJ� 3DUWLHV�� ZLWK� GHYHORSHG� FRXQWULHV� WDNLQJ� WKH� OHDG��
VKRXOG�ƸQDQFH�D�PXOWL�GRQRU�WUXVW�̃QG�WR�EH�DGPLQLVWHUHG�
E\� )$2�WKH� 7UHDΏ� �EHDULQJ� LQ� PLQG� WKDW� WKH� *RYHUQLQJ�
%RG\� UHVROXWLRQV� RI� ����� DQG� ����� PDGH� H[SOLFLW� OLQNDJHV�
ZLWK�)$2�PRUH�EURDGO\��VSHFLƸFDOO\�PHQWLRQLQJ�&)6��

g) Recognise and draw on farmers’ expertise.�5HSUHVHQWDWLYHV�RI�
IDUPHUVũ�RUJDQLVDWLRQV�VKRXOG�EH�DGHTXDWHO\�UHSUHVHQWHG�DQG�
LQYROYHG� LQ� DQ\�PHHWLQJ�� FRQVXOWDWLRQ�� SDQHO� RI� H[SHUWV��
ZRUNLQJ�JURXS�RU�HTXLYDOHQW�ERG\�FRQYHQHG�E\�WKH�6HFUHWDU�
LDW�DV�PDQGDWHG�E\�&RQWUDFWLQJ�3DUWLHV��,Q�HQVXULQJ�WKLV��WKH�
6HFUHWDULDW�VKRXOG�UHFRJQLVH�DQG�UHVSHFW�IDUPHUVũ�DXWRQRP\�
WR� VHOI�RUJDQLVH� DQG� VHOHFW� WKHLU� RZQ� UHSUHVHQWDWLYHV� DQG�
VKRXOG�SURYLGH�WKH�QHFHVVDU\�ƸQDQFLDO�VXSSRUW�IRU�WKH�SDUWLF�
LSDWLRQ�

h) Enhance and support (e.g., by ensuring financial support) ca-
pacity-building of farmers��HVSHFLDOO\�RI�VPDOO�VFDOH�IDUPHUV��
E\�IDUPHU�JURXSV�DQG�SXEOLF� LQWHUHVW�FLYLO�VRFLHΏ�RUJDQLVD�
WLRQV�LQ�UHVSHFW�RI�WKHLU�ULJKWV��LQFOXGLQJ�WKH�ULJKW�WR�SDUWLFL�
SDWH�LQ�GHFLVLRQ��PDNLQJ�SURFHVVHV��GHYHORSPHQWV�WKDW�PD\�
XQGHUPLQH� )DUPHUVũ� 5LJKWV�� DQG� WKH� LPSRUWDQFH� RI� DFWLYH�
IDUPHUVũ�HQJDJHPHQW�LQ�VXFK�UHOHYDQW�QDWLRQDO��UHJLRQDO�DQG�
LQWHUQDWLRQDO�SURFHVVHV�

5.2.3 – RECOMMENDATIONS FOR REGIONAL AND 
INTERNATIONAL ORGANISATIONS AND PROCESSES

a) Regional and international organisations and processes 
should respect Farmers’ Rights�DQG�HQVXUH�WKDW�WKHLU�LQVWUX�
PHQWV�DQG�DFWLYLWLHV�GR�QRW�DƷHFW�WKH�SROLF\�VSDFH�WR�UHDOLVH�
)DUPHUVũ�5LJKWV��FRQVHTXHQWO\�FRQWUDGLFWLQJ�RU�XQGHUPLQLQJ�
WKH�REMHFWLYHV�RI�WKH�7UHDΏ�

b) ,Q� OLQH�ZLWK� WKH�DERYH�� regional and international organisa-
tions and processes should recognise, legally establish and 
institutionalise farmers’ right of participation in their deci-
sion-making processes and activities.�6XFK�D�ULJKW�VKRXOG�EH�
VXSSRUWHG�E\�PHFKDQLVPV�EXLOGLQJ�RQ�WKH�JRRG�SUDFWLFHV�RI�
WKH�81�V\VWHP�IRU�SDUWLFLSDWRU\�PHFKDQLVPV�DQG�SURFHVVHV�
DV�ZHOO� DV� SULQFLSOHV� DQG� HOHPHQWV� HODERUDWHG� LQ�&KDSWHU� ��
DQG�WKLV�FKDSWHU�




