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�
48−1��M
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�d�W8א���¹��µj�?א��א�א�Y���­Kא���é�� K�!�l�K��K�¹�،�W�W���Kא�Zא���kA
�»j:C���u�W<א���h�j�
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�K�A:�&א�¸X��[@<��×¹א���u�W<א���.�N�K��א¤��K&�l
Kê�W�W!�é��µjqjא��h@,�·K��_?��M?�Y:א��¸XD�¹
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28�M?E�jא��� �CL 113/5�Y;א�d�K� .�א&a�Y�א�
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j�Cא��אX��kA
�f;��×¹א��MB;C&א�¥K���fא�£��£j�j&א��K�K>�tא�kA
�KÓK�£��g���×א���u�W<��K��M?A<�&א�.

�tא� M�K��k�¹�Ð�K<��dE�:��h@B&א�h��·K�� j�Cא�� 
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 29� � Edition, by Philippe Sands and Pierre Klein, London, th5, s Law of International Institutions’Bowettt. Cf

Sweet and Maxwell, 2001� .��K���E.451−453א�8< i��� ME�¹Wא���KB;C&א� ·j�K�� ·G7��l<�Y&א��K�@א�� ��Xא Upj���א�א�Y�K�� dA<��� KB
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)MEA�w��M�ZA��U�8��OEÞ�M?E�¹�µW<��·��ME�A�w��UB��¹�(��W�&�K?���Kא��Yא��g���×א��ME�EoYא���u�W<א�?"¹א��j&אM)�"�»Y:��µj�?�¹�­KêxK��»�
K�j	¥�Y��Tא��W�&א�j�¹�£Wâ.( 
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ME�¹£��KB;C��³K:��í. 



18 IOTC/Rev.1 

07/COFI/K0635a 

K�W?��KD�oK���(��£KBA��K?���a��&א�א�Y�xא�a��ª¥K<��20��Y?>א��431�.�Y���jD��M�EÓא�fE=7��MB;C&א�é��LA:��·��K��

kA�k�¹�א�jא�،a��i�I���K��·�א��>�u�W�KÓ���KD�<E�א��?MEC�¹א�MECE�¹Y�OEÞ��.���ª¥K<��a��Xא�אY�xא��KD�K�Y	��W�

�aE:���� t� �W�W���Kא�Zא���kA
�»j:C���u�W<א��� ·�� ¹�� ¥j>א��kA
� gD�Kא�Zא��� M�EÓא� �K9
��aEê�fB���¹� ¥j>א�
��K�E�Ïא��XE>C��MAqאj��é��MB;C&א� K�!�l�K��K�¹�XE>Cא���ZE��KÓj�£¹�K�£KB�

WC�א�KD��ªjDCא��KDoK9
�¹�M�EÓא

ME�K?��tא�.�
�
51−���،K�K��¹��£K&א�¥K���í�M�G���h�א�<ME�K�אM�EÓ�א�×���¹W��·��KD�i�I20��h�א�jאUp���i�t�h@,��µ¹KC��X¸�א&

j�Cא��אX��kA
�f;��×¹א��MB;C&א�¥K���fא�£��£j�j&א��KE�K>�tא�kA
��u�W<��K��dA<���KD���l�¹�KDE��uqG���אWE��.
�é��²WD��»Xא��f�W<א���¶W�����·��´j@7&א�h&�i��¹�ME�K>א���K7���f���h��MB;C&א�¥K���fא�£�W�j��ME�K>א��f�W<�

MB;C&א�h
�u8>C��KE�j�K��K�KE��gE?�¹�MB;C&א�¥K��� ¥K���W�W��.�h��UE�¹אY��T���MEB��h�،e�¤��j���i��h��Ð�א�8
�foK���µ¹KC���_E���f�W<��¶W�����·��ME�j�K?א��ME�KCא�"MECE�¹¥�"�K7��¹�£KB�
�א�<ME�K�ME�¹£���W�W�MEC?�¹��h���f�א

W�W��·KE�¹�.�Ð��Y���ªY��dE?�X�¹א��­j��h�א�K:�T�א�?،ME�j�K��KB���i��G:���Yאlo���Ð�j�¹�א	��Wא¶���Yא����
� �¥K�<��ME��Y>א��M=Aא��í�iE��� ¥K7�� K�� j�¹�i��£W3א�"אY�xא�µj��²K>��tא"�KD�<p¹�×א��Ð�K<&א�N�W��W�¹�א	�

;C&K��ME	KoYא���ZD�Tא�Æ�i�T�אY;��KD�KE	� ¥K���W�W���Kא�Zא���kA
�»j:C��MCE<���u�W<��N�K��א¤��K��W�W����MB
ª¹Y<&א�c�j&א�f���c�j��MDא�j&�KD��KEq�g���.��W�W���Kא�Zא���kA
�f<>�K��»j:C��M�Ï?&א��u�W<א���·��¹W��¹

Aא�Wא��d�W8א���א�א�Y���­Kא����¥¹Y9��µ¹Wא��^<��M��K:��¸W�H�� K��j�¹�MB;C&א�kA
�·j@E	�d?����Æ�¤א��¹א�×�ME
M�Ï?&א��u�W<א���א¥Y���W<��M�EÓא�א¥�£��MAqאj�.�

�
52−��W�W#א�ME�K>�tא�א¥Y�x�L	KC��l�j�K��א�Y���­Kא���¥¹«Y9א��h��i���MB;C&א�ºY��،¶W?��K&�אY;��.�fB7��אX�¹


?W��Y1H��.pj>BA�Y�xא¥�א�<ME�K���W�W�XE>C�¹�א�>MEAB�א&�KDoKD��¹�ME�K$א�ME�K>�tא�h���K���tא�l�¹�e�X��M��K8
W�¹��W�W��ME�K>א��·K�Y	��.��jA	Tא� �d��X¸�א�M?E�j��­¹Y7��Yא¥��[A�BA�£Wç��XאA+�£Y��Y�Tא�fED���í�M��¥¹

W<��KBE��N�W��א�¥j:��»��[@<��t¹�ME�j�K?¹א��M�¥j�	Wא��¹·H7א��MC#�é��i��K���)�»Xא��.�
�
53−�&�K?���é��µjqjא��í�M�EÓא��K9
��^<��L�Y��،[A�BA��MoK&א�W<��.�u¹א���ME�Kא����¥¹Wא��Y�Y?��h��U9���K

L	KC&א�N�jא��k�¹�a�Y	�f��.M�WÝ�M�¦uא��ME�K?��tא��K�E�Ïא��XE>C���£אW<�	א�kA
�MB;C&א�f<æ�K��j��אX�¹�.�א¤I�
¥K��� h
� M�EÓא� f8�� kA
� M�EÓא� �K9
�� aEê� d¹א�� K��ME�KCא�� h�� UE�q� �Y�xא� K?��� M
�¹א�Z¥א M�X�Tא� MB;C��

�MEC<&א�א²Y�Tא�aEB#�Ð���µKá�¡K���²j���ME�K?א����K�E�Y��XE>C��MB;C&א�é��LA��K��¤�¹א�ME�j�K?–א��³KE	�í�
��K�E�Ïא��¸X�–�M�K��	u��TMCE<��²¹Kã�»��a��M�	KC��M?�Y:�¹�ME�K<>��cE@¹א���ME>E�¹��K�A:���M�.�·I��e�X��

                                                           
31G��j���W�K<&א�kA
�d�W8א�����W�K<&K��¶אZ��tא�KÓj�?��M�¹Wא��L�K��h��loKD��WE��.M�¹Wא��eA���M��C�K��M�ZA���W�K<&א�f<��j��e�¤�h��ªY=¹א��.


kA�	�fE�.���K��¤א�¥�^�א��d�W8��u��U�8�אME�K>�t��M�ZA���eA�א�M�¹W��KB��Wç�í��M�K�א&>W�Kא��א��MEoKC�¹א&>W�Kא����>W£��אT�Yא²�Y;א�
�µK�&א�K?א�l�¹Wא��·j،L. Oppenheim, 7th Ed. edited by Lauterpacht, 1953،�Y?>א��510.�kA
�l�¹Wא��·j�K?א��MC#��K?EA<��K9���Y;¹א��


h�א&jא�?M�א�»X��L�Y�אZ��tא¶��W�K<&Kא���¡K8�xא��W��)Cf�l�¹Wא��·j�K?א��MC�A��ºjC�−195،�אWA2�א��l�K،�א�8<��K�1966�،א�@��K�א�
202.(jא��h�¹��£K&א�a��ª¥K<���d�W8א���א�א�Yא��é��M�¹Wא���j#�·��Upא�20�Y?>א��،�4�M�EÓא��K7א��ME�K>א��h�.�



IOTC/Rev.1 19 
 

07/COFI/K0635a 

�M�	KC��MEAB
�­Kא���h��،MC@-�MAE	¹�»G��،aC,�t�L	KC&א�N�jא��k�¹�a�Y	�f��é��µjqjא��í��K9
Tא�^<��M��¥
»WCÓא�_E3א�í�M�jא���´KÑ��W�K8��M�EÓ�l�j�K?א��apjא��ÐE=���ME�j�K�¹.�

�
K	£K	−���K<�¹���K>@��M?A<�&א��K�	T¹א�²¹K��M�K��ME�א&¥¹K7א���G7·�א&

»WCÓא�_E3א�í�M�jא���´KÑ��W�K8��M�E��
�
54−��¥¹£��KC��[A2א�אY�H��NBא����א�×�MoK&א�W<��.�u¹א���ME�Kא���،��YD��×א��²¹K�
£W��h�א&�´KC��·K��

M�EÓא�ME�K<�¹���K>@��M?A<�&א��K7�KC&א��KC���.N�¹�í�،Y@>��M�EÓא�NA<��×א���K�	Tא�l��N�K��²¹K���h�X�¹¸�א&
� �£KBA�� K?��� G7C��»¥j�	£� ¦KD��h��l�j�K?א�� KD<p¹�ÐE=��é�� K�!�W�� KD���،�K�¹T14א�¦KD��é�� ¥j�	Wא��h��

MB;C&א�³K:�� ¥K��.�W�W��·KE���K7��¹�M�EÓא�M<E���í�l	K	��ÐE=���¥jq�í�[E��M�G�¹
ªY��¹W�H��X¸�א&�K£¥��א&
��.�����MAE	j��h@�¹�،l�¹Wא��·j�K?A��K?��M�EÓא�ME�K<�¹���K>.�

�
55−��¥K��� h
� M�EÓא� µK8>א�� ·¹X�ç�t� �K9
Tא� g;<�� ·�� ¥K��
tא� í� X�Tא� a�¹�²¹K��א& ¸XD�� M�K�xא� W<�

���Yא�� d�Y��h
�e�¤¹� ،M�j�¹Tא�fE�	�kA
� ،�K�	T¹א�²¹K��א& ¸XÓ�»W8א��� �¥¹Yp�é��[A2א�]A��،MB;C&א

�K9�א&T¹א�MB;C&א�M�K���.���K7�KC�M�EÓK��.EC<�.��K7�KC&א�¸X��M�E���h
�Y�Y?��£אW
I��e�¤�W<��M�K�Tא�¶j?��g�

L	KC��Y���¦KD��»�¹�ME�j�K?¹א��M�¥j�	Wא��¹·H7א��MC#�é��i<�Y��.�
�
56−���K9
��KÓu��¶j?��MEÑ¥�Ð���K
KBא���א�Y���í�¥j>א��kA
�MB;C&א�M�K���N
Y
�[A2א��¥¹£��KDא���L?


Y<�	K��M�EÓאM�EDA��l�K$א�¥K�xא�³KE	�í�KÓ�»W8א���é�� K�!¹�G7C��W���£Wâ�MEAB
��K�j<q�M���ªא�.�אX��k�¹
��K9
Tא�א£W<�	א�ºW��W�W!�g��MEAB
��K�j<q�»��W�W!�k��é¹Tא�M�¥¹Y9א���j:%א�·G��£K?�
א�£W8��·K��KC´�א


MEAB�£א��µjA��d�Y��h
�MEAB<א��f�K7&א�¸XÓ�»W8�A��.EC<&אl�K$א�¥K�xא�f.�
�
57−�W<����W��W��MB;C&א�M�K��¹�M�EÓא��K9

WC�א�KD��t��h��X¸�א�M?E�j�Æ��h@�א&¥¹K7א���.���i���t��.�kA
¹


kA�א�g�Y��h��·�א[A2�OÞ�א&�foK�א&��M>A��،K<��i�I��h��Ð�א�jאUp��K��¤א��N�K��X¸�א&¥¹K7א���i�I��،µK��»�
K8א���³K:��í�a?�d�Y��©�.E�j�K?א��א�Î%אlÑYא��Ð��.�

�
�K<�K	−����·��Y;�C��»Xא��א�Y�xא�X���¸lÑYא��Ð��.E�j�K?א��א�Î%א�d�Y��

�
58−�·���lÑYא��Ð��.E�j�K?א�� �א�،M?E�j�d�Y�¹�א%Îא� ¸X��ªאY<�	א�é�� j
W��é��·���א�¥K��
tא� �jp�í�¶j?

��»Xא��א�Y�xא�·G7���¥j7&א�g�W?���،KD���£¥אjא��»WCÓא�_E3א�í�M�jא���´KÑ��W�K8��M�E��N��¥�א¤��K��M�K��í�a��
M

h���¥K��MB;C�אM�X�T�¹א�Z¥א�µK8>�tא�í.�



20 IOTC/Rev.1 

07/COFI/K0635a 

�d�Yא&
�M?E�jא��h��c:�?�CCLM 81/3�

�
[A�BA��¥אY��­¹Y7��

.pj>BA��Y1H��W?
¹�»WCÓא�_E3א�í�M�jא���´KÑ��W�K8��M�E��ME�K>א���KD���kA
�M?א�jBA��
�K>א�»WCÓא�_E3א�í�M�jא���WE8��ME�

�[A2א�א¥Y�.../...�
�

[A2א�·��
�

Y�Tא�í� Y;�� W�¹ÎB�j��í� �£j?<&א� MoK&א� W<�� M��K%א� i�¥¹£�í�d¹א�� ،/�l�Kא��� h�Y7�1993�a���Kp¹K>�� W<�¹� ،
+�»WCÓא�_E3א�í�M�jא���´KÑ��W�K8��M�E�� �K7���ME�K>א��kA

jא¶،��� �W<���YB�	א�MB;C&א� �£K&א�L�j14�h��

�í�ME�K>�tא�¸XD��fB<א��·K�Y	��W���·�¹�MB;C&א�¥j�	£27§¥K��/�¥¤�1996א�א­W�I���K9
Tא�h��¶¦uא��£W<א��¶KE��L?
�
،¶K<א��Y�W&א�ºW��µj�?א��doK�¹�

�
`�u��¤�¹�k?�����M>8א��¸XD��KD��¹�،M

W£א���Ðא��h���·�אM�EÓ��l���ºW�א�ZD�T�א�W	�M�¥j�MB;C&�אM�X�T�¹א�Z¥א

�e�X�¹�،KDא�X���Kא�Z¹א���³j?��KÓ�·j@��·��kA
�MEא�Xא���¥W?א��eA1�t�KD��¹�،MB;C&א�a��MEAB<¹א��M�j9<א���u8א�
،ME�j�K?א��KD�EA���kA
�WB�<�¹�MB;C&א�µu��h��fB<��·��KDEA
�

�
`�u��¤�¹�i���í�WCÓא�א،j��í��£j?<&א�M��Kא���MEoKC��	tא�i�¥¹£� �KC���h�� �Ï>א��17�é��19j�K��/�¥K��2006�¶K��،

��£K&א�L�j+�M�Î&א�ME�K>�tא�M<E���ÐE=��é��²WD��×א���u�W<א���h��MA�K
�M
jBá�O����M�EÓא��K9
�14�h��
،MB;C&א�¥K��� ¥K��ME�K>א��é��KDA�j!¹�MB;C&א�¥j�	£�

�
W�H��¤�¹�í�M�jא���´KÑ��W�K8��M�E��M<E����jp�í�i����a�B��¹�MB;CBA��M�¥j�	Wא���ZD�Tא�W�G��»WCÓא�_E3א

��u���¶ZA��i�I��ME�K>�tא�א²Y�T��£W3א��K�KE��u��M�K��	¹א�،i�KB
���Y
K���í�lא�Xא��µu?�	tא�h��Ð���¥W?�
،M�EÓא��K9
���K��Y��f�K��¶KBא���

�
ºY��¤�¹	KC��MEAB
�­Kא���¶ZA��،M:E3א�²¹Y;א��M�K���jp�í�i�����KD���f���h��ME�j�K?א��ME�KCא��h��M�E�q¹�M�

�·��Læ�MEAB<א�� ¸X��·�¹�،MB;C&א� ¥K��� ¥K�� �W�W��ME�K>א�� �K7��¹� MB;C&א� ¥K���fא�£� �£j�j&א� ME�K$א� ME�K>�tא
MB;C��e�¤�í�K+�،MEC<&א�א²Y�Tא�M�K��ÌK8�¹��K��Y��f�K@א��א¶Ï�tא��¥¹Yp�OE��h��MA�K7א���£K�&א�KDB@!�



IOTC/Rev.1 21 
 

07/COFI/K0635a 

�»��LC"�kA
�N�jא��א�¤� í�©Y$א� a�� ،M�EDA��.E�K$א� �K9
Tא� e�X�¹� ،KDoK9
�� aEê¹� M
�¹א�Z¥א M�X�Tא
،MEC<&א�א²Y�Tא�M�K@��M��C�K��ME�j�K��´j@
�»G��dA<���MEA�?����Y�Kã�

�
ºY��¤�¹&� �W�W��ME�K>א�� �K7���MEAB<��µK<>א�� g
Wא�� g�W?���MB;C&א� ¶j?��·��»¥¹Y9א��h��i����í�M�jא���´KÑ��W�K8

��K9
���K�A:��¹��K��Y�� K?��� £W8א�� �í��Xא MA8א��א�¤� M�¦uא�� MEAB<א��א�j:%א� M�K�� X����·�¹�»WCÓא�_E3א
،M�EÓא�
�

Y;��W�¹�l�j��K�¹¥�í��W?
/����5f�Y�¹�4�í��Y�Y?�א��¥¹W�א$M�£K�¹א��.�KB��MC�A�א�¹H7·�א�W	�M�¥j�¹א�?ME�j�K�א�×�
�·K�E�2007،�
�
1−�LA:��_E3א� í� M�jא��� ´KÑא� W�K8&� �W�W�� ME�K>א�� kA
� M?א�jBA�� .pj>BA�� Y1H�� W?
� ¶K<א�� Y�W&א� é��

�MEoKC��	tא�KD�¥¹£�í�M�EÓא�KD��Ïא��א�×��u�W<א���W�"¹�،ME�K$א�ME�K>�tא�h
�MA8>C��·j@��،»WCÓא
�h���Ï>א��í�،WCÓא�א،j��í��W?
،�e�X�¹��»���u�W<���ºY��W�¥K��2006�/��19j�K��é�17א��M��K�א�×�

�í� ME�j�K?¹א�� M�¥j�	Wא�� ·¹H7א�� MC#� h�� M�W?&א� �KDE�j�A�� K?��� ،KDא�Ïא�� kA
� .pj>&א� Y1H�� dא�j�
f�Y���í�.�KB¹א���M�£K$א�KD�¥¹£/�·K�E�2007؛�

�
2−�W�H¹א��ME�K$א�M�EÓא�.��M�¥אYB�	u��K�KBp�i�G��MAoK?א��MEqjא����M��K8��MEAB<��¶KE?א��¶ZA���W�W#א�M�EÓ

W�¹�KDoKD��¹�M�EDA��ME�K$א�ME�K>�tא�h���K���tא�í�f�B؛����W�W��ME�K>א��·K�Y	��
�
3−�LA:��K��XE>C����W�W#א�M�EÓא�í�.�?�Y&א��K9
Tא��K�KE¹א���א�¥��­u:�	א�W<��،¶j?��·��¶K<א��Y�W&א�é��

B9��ME�K?א���Ðא�W��h�� ¶ZA��M�EÓא��KEAB
�fED���a�� �W�W#א�M�EÓ¹א�ME�K$א�M�EÓא�.��M�¥אYB�	tא�·K
�א#�W�W؛

�
4−�LA:��fED���� M�¦uא�� ME�Kpxא� Ðא�Wא��� M�K�� ¤KàK�� ،¶W?�� K+� µu�xא� ·¹£� ،¶j?�� ·�� ¶K<א�� Y�W&א� é��

MEAB<א�.�
�


